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PROCEEDINGS 


OP  A 

GENERAL  COURT  MARTIAL, 

HILO  IM  PUBSVAMCB  OF  AN  OBDIB  AND  BV  VIBTUC  OF  A  WABBANT  FBOH 

HIS  EXCELLENCY  LIEUT.  GEN.  SIR  JOHN  COLBORNE, 

G.  C.  B.  &  G.  C.  H. 

GOVERNOR  GENERAL'^  OF  ALL  HER  MAJESTY'S  PROVINCES  ON  THE  CONTINENT  OF 
NORTH  AMERICA,  AND  OF  THE  ISLANDS  OF  PRINCE  EDWARD  AND  NEWFOUND- 
LAND, AND  CAPTAIN  GENERAL  AND  GOVERNOR  IN  CHIEF  IN  AND  OVER  THE 
FR0VINCE8  OF  LOWER  AND  UPPER  CANADA,  NOVA  SCOTIA,  NEW  BRUNSWICK, 
AND  THE  ISLAND  OF  PRINCE  EDWARD,  AND  THEIR  SEVERAL  DEPENDENCIES, 
VICE  ADMIRAL  OF  AND  IN  THE  SAME,  AND  COMMANDER  OF  ALL  HER  MAJESTY'S 
FORCES  IN  THE  SAID  PROVINCES  OF  LOWER  AND  UPPER  CANADA. 


(  Montreal,  Lower  Canada, 
I  January  22, 1839. 

MembeiB  of  the  Court  and  Deputy  Judge  Advocates,  the  flame  as  in 
the  case  of  the  Queen  against  Cardinal  and  others--(see  vol.  I.  page 
17)— aio  duly  sworn. 


The  prisoner  having  been  brought  into  Court,  the  warrants  are 
read,  and  the  names  of  the  Premdent  and  mem'oers  called  over.  The 
prisoner  does  not  object  to  any  of  tiie  members  of  the  Court.  "^ 

*  Hia  EbcceHency  Sir  John  Colborne.  having  received  the  commission  otQo- 
venuxc  in  Chief,  in  that  capacity,  on  the  22d  January,  1839,  issued  two  new 
warrants— one  conbtituting  a  Court  Martial,  and  the  other  appointing  Deputy 
Judge  Advocates.  These  warrants  correspond,  in  all  respects,  with  those  pre. 
viously  issued  by  him  as  Administrator  of  the  Government— (see  Vol.  1,  paees  12 
to  16.) 
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The  PrcBiileiit,  meiuberu,  (with  tlie  exception  of  Lieutenant- 
Colonel  Sir  John  Euatace,  absent,  and  reported  sick,)  and  acting 
Deputy  Judge  Advocates,  having  been  severally  sworn,  and  Edward 
Macgauran  having  been  sworn  as  translator  of  French,  the  Cotut 
proceeds  to  the  trial  of 

Charles  Hindelang,  late  of  the  parish  of  St.  Cyprien,  in  the  dis- 
trict of  Montreal,  in  the  Province  of  Lower  Canada,  gentleman. 

By  order  of  His  Excellency  Lieutenant  General  Sir  John  Colborne, 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 
Bath  and  of  the  Royal  Hanoverian  Guelphic  Order,  Governor  Gene- 
ral of  all  Her  Majesty's  Provinces  on  the  Continent  of  North  Ame- 
rica, and  of  the  Islands  of  Prince  Edward  and  Newfoundland,  and 
Captain  General  and  Governor  in  Chief  in  and  over  the  Provinces  of 
Lower  Canada,  Upper  Canada,  Nova  Scotia,  New  Brunswick,  and 
the  Island  of  Prince  Edward,  and  their  several  dependencies,  Vice 
Admiral  of  and  in  the  same,  and  Commander  of  all  Her  Majesty's 
Forces  in  the  said  Provinces  of  Lower  and  Upper  Canada. 

For  offences  committed  between  the  first  and  tenth  days  of  Novem- 
ber, in  the  second  year  of  the  reign  of  our  Sovereign  Lady  the  Queen, 
in  furtherance  of  the  rebellion  which  had  broken  out,  and  was  then 
existing  in  the  said  Province  of  Lower  Canada. 

First  charge^  to  wit :  For  that  the  said  Charles  Hindelang,  on  the 
fourth  day  of  November,  in  the  second  year  of  the  reign  of  oiur  said 
Lady  the  Queen,  and  on  divers  oiiier  days,  as  well  before  as  after,  in 
the  said  parish  of  St.  Cyprien,  did  aid  and  assist  in  the  rebellion,  to 
wit,  the  said  rebellion  which  had  broken  out,  and  was  then  existing, 
in  the  said  Province  of  Lower  Canada,  and  was  then  and  there,  to 
wit,  on  the  day  and  year  last  aforesaid,  in  the  parish  of  St.  Cyprien 
aforesaid,  actively  engaged  in  the  said  rebellion  and  in  the  furtherance 
thereof,  agunst  the  laws  in  force  in  the  said  Province  of  Lower 
Canada. 

Second  charge :  For  that  the  said  Charles  Hindelang,  on  the  fourth 
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day  of  November,  in  the  second  year  of  the  reign  of  our  said  Lady 
the  Queen,  and  on  divers  other  days,  as  well  before  as  after,  in  the 
said  parish  of  St.  Cyprien,  together  with  divers  others,  whose  names 
are  unknown,  then  and  there  assembled  and  gatliered  together,  and 
armed  with  guns,  swords,  spears,  staves,  and  other  weapons,  did,  in 
furtherance  of  the  rebellion,  to  wit,  the  said  rebellion  which  had 
broken  out,  and  was  then  existing,  in  the  said  Province,  prepare  and 
levy  public  war  against  our  said  Lady  the  Queen,  and  was  then  and 
there  taken  in  open  arms,  against  her  said  rule  and  Government,  in 
the  said  Province,  in  furtherance  of  the  said  rebellion,  and  against  the 
laws  in  force  in  the  said  Province  of  Lower  Canada. 

Third  Charge,  Murder :  In  this,  that  the  said  Charles  Hindelang, 
and  divers  other  persons,  whose  names  are  unknown,  on  the  seventh 
day  of  November,  in  the  second  year  of  the  reign  of  our  said  Lady 
the  Queen,  at  Odelltown,  in  the  said  District  and  Province,  being 
armed  with  guns,  loaded  with  leaden  shot,  bullets,  and  gunpowder, 
did,  in  furtherance  of  a  rebellion — to  wit,  the  said  rebellion  which 
had  then  broken  out,  and  was  existing  in  the  said  Province — make  an 
assault  upon  one  Charles  M'Allister,  and  then  and  there,  in  further- 
ance of  the  said  rebellion,  feloniously,  wilfully,  and  of  their  malice 
aforethought,  did  shoot  and  discharge  the  said  guns,  so  loaded  as 
aforesaid,  upon  the  said  Charles  McAllister,  and  him,  the  said  Charles 
M'Allister,  with  the  leaden  shot  and  bullets,  aforesaid,  by  the  force 
of  the  gunpowder,  aforesaid,  discharged^and  sent  forth,  then  and  there, 
in  furtherance  of  the  said  rebellion,  did,  feloniously,  wilfully,  and  of 
their  malice  aforethought,  strike,  penetrate,  and  wound,  in  the  right 
breast,  giving  to  the  said  Charles  M'Allister,  then  and  there,  with  the 
leaden  bullets  and  shot,  aforesaid,  by  means  of  shooting  off  and  dis- 
charging the  said  guns,  as  aforesaid,  and  by  such  striking,  penetrating, 
and  wounding  the  said  Charles  M'Allister,  as  aforesaid,  one  mortal 
wound  in  the  right  breast  of  the  said  Charles  M'Allister,  of  which 
mortal  wound  the  said  Charles  M'Allister  then  and  there  instantly  died. 


i'  III 


r 


t, . 


!  I 


COURT    MARTIAL. 


Fourth  Charge^  Murder  :  In  this,  tliat  ilivers  persons,  unknown, 
on  tlie  seventh  day  of  November,  in  the  second  year  of  the  reign  of 
our  said  Lady  the  Queen,  at  Odelltown,  in  the  said  District  and  Pro- 
vince, being  armed  with  guns,  loaded  with  leaden  shot,  bullets,  and 
gunpowder,  did,  in  furtherance  of  a  rebellion — to  wit,  the  said  rebel- 
lion, which  had  tlien  broken  out,  and  was  existing  in  the  said  Province) 
make  an  assault  upon  one  Charles  McAllister,  and  then  and  there,  in 
furtherance  of  the  said  rebellion,  feloniously,  wilfully,  and  of  their 
malice  aforethought,  did  shoot  and  discharge  the  said  guns  so  loaded, 
as  aforesaid,  upon  the  said  Charles  McAllister,  and  the  said  Charles 
M'Allister,  with  the  leaden  shot  and  bullets,  aforesaid,  by  the  force  of 
the  gunpowder,  aforesaid,  discharged  and  sent  forth,  then  and  there, 
in  furtherance  of  the  said  rebellion,  did,  feloniously,  wilfully,  and  of 
their  malice  aforethought,  strike,  penetrate,  and  wound,  in  the  right 
breast,  giving  to  the  said  Charles  M'AUister,  then  and  there,  with  the 
leaden  bullets  and  shot,  aforesaid,  by  means  of  shooting  off  and  dis- 
charging the  said  guns,  as  aforesaid,  and  by  such  striking,  penetrating 
and  wounding  the  said  Charles  M'AUister,  as  aforesaid,  one  mortal 
wound  in  the  right  breast  of  him  the  said  Charles  McAllister,  of 
which  mortal  wound  the  said  Charles  McAllister  then  and  there  in- 
stantly died,  and  that  the  said  Charles  Hindelang,  in  furtherance  of 
the  said  rebellion,  then  and  there,  feloniously,  wilfully,  and  of  his  ma- 
lice aforethought,  was  present,  aiding,  helping,  abetting,  comforting, 
assisting  and  maintaining,  the  said  persons,  whose  names  are  unknown, 
in  the  felony  and  murder,  in  the  manner  and  form  aforesaid,  to  do 
and  commit. 


li. 

t.: 


The  prisoner  being  called  upon  to  plead,  hands  in  a  document, 
marked  A.  annexed  to  these  proceedings. 

The  application  contained  therein  is  overruled  by  the  Court. 

The  prisoner  is  again  called  upon  to  plead,  and  hands  in  two  doc- 
uments, hereunto  annexed,  marked  B.  and  C. 
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The  prisoner  is  a  third  time  called  upon  to  plead,  and  pleada  Not 
Guilty,  to  all  the  charges. 

Joseph  Sarault,  of  Napierville,  Parish  of  St.  Cyprien,  surgeon) 
having  been  called  into  Court,  and  the  charge  read  to  himi  he  is  duly 
sworn,  and  states  as  follows  t — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner, 
Charles  Hindelang  ?  State  what  you  know  of  him,  in  connection 
with  the  charges  which  have  been  read  to  you. 

Answer — I  do  know  him  ;  I  saw  him  arri/e  at  Napierville  on  the 
fourth  November  last,  with  Dr.  Robert  Nelson,  one  of  the  rebel  lead- 
ers. Dr.  Nelson  declared,  in  the  presence  of  the  prisoner,  that  the 
time  had  arrived,  when  the  arbitrary  and  tyrannical  Government  of 
Great  Britain  would  be  overthrown.  In  speaking  to  an  assembly  of 
eight  hundred  or  nine  hundred  rebels,  Dr.  Nelson  said,  **  I  here  in- 
troduce to  you  two  French  officers,  one  on  my  right,  and  another  on 
my  left."  These  two  officers  were,  one  Touvrey,  and  the  prisoner, 
Hindelang.  Dr.  Nelson  added,  that  when  these  officers  learned  the 
state  of  Canada,  they  determined  to  come  "  to  our  assistance,  and 
guide  you  in  the  enterprise  in  which  you  had  embarked."  Speaking 
of  the  prisoner.  Dr.  Nelson  said,  *'  He  was  one  of  those  who  had  fi- 
gured in  the  glorious  revolution  of  July,  1830."  The  prisoner,  Dr. 
Nelson,  and  Touvrey,  then  went  and  took  up  their  residence  at  Dr. 
Cote's  house,  another  of  the  rebel  chiefs  in  Napierville.  He  (the 
prisoner)  was  actively  employed,  in  connection  with  Drs.  Nelson  and 
Cote,  in  furnishing  plans  to  the  rebel  army,  and  acting  as  Brigadier 
to  the  same ;  I  saw  him,  armed  with  a  sabre,  on  Thursday,  the 
eighth,  going  to  Odelltown  battle,  in  company  with  Dr.  Nelson ;  he  was 
in  the  midat  of  a  rebel  force  of  five  hundred  or  six  hundred  armed  men, 
whose  object,  I  have  no  doubt,  from  the  words  of  Dr.  Nelson,was  to  sub- 
vert the  British  Government ;  I  hold  a  pass  from  him,  with  his  own 
signature,  as  Brigadier,  which  is  annexed  to  these  proceedings,  mark- 
ed No.  1 .    It  was  written  by  the  prisoner,  in  my  presence,  on  the  day 
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mentioned  on  it — the  seventh  November,  1838 ;  I  am  the  person 
mentioned  in  the  paper  writing,  by  the  name  of  Mr.  Sarault.  He 
(the  prisoner)  remained  at  Napierville,  from  the  fourth  to  the  ninth 
of  November,  except  the  time  when  he  was  absent  with  Nelson. 

Q.  by  the  same — liook  at  the  paper  writings,  marked  2,  3,  4,  an- 
nexed to  these  proceedings,  and  state  in  whose  handwriting  the  said 
papers  are,  and  whose  signature  is  affixed  at  the  bottom  thereof? 

A. — The  handwriting  and  signature  are  those  of  the  prisoner,  Hin- 
delang,  of  the  papers  marked  3  and  4,  and  No.  2  is  not  in  his  hand- 
writing, but  it  is  the  signature  of  the  prisoner, 

Q.  from  the  Court — Did  the  prisoner  appear  in  uniform,  as  an  of- 
ficer, and  describe  how  he  was  dressed  and  armed  in  Napierville  1 

A. — He  wore  no  other  dress,  but  that  which  he  now  wears.  I 
only  saw  him  armed  on  the  day  he  went  to  Odelltown,  viz. — the 
eighth. 

Q.  from  the  same — Do  you  know  when  and  where  the  prisoner 
was  taken  ?  and  was  he  in  arms  at  the  time  ? 

A. — I  do  not  know  where  he  was  taken. 

Jean  Baptiste  Trudeau,  of  Napierville,  scrivener,  having  been  -, 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn  and  ' 
states  as  follows : — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner, 
Charles  Hindelang?  State  what  you  know  of  him,  in  connection 
wiUi  the  charges  which  have  been  read  to  you. 

Answer — I  know  the  prisoner  Hindelang  to  be  one  of  the  two 
French  officers  who  accompanied  Dr.  Robert  Nelson  when  he  enter- 
ed Napierville,  on  the  fourth  November  last ;  he  was  on  horseback, 
and  wore  a  sword  ;  there  was  a  large  assemblage  of  armed  men  on 
the  market-place  there  ;  they  formed  a  square  ;  he  rode  on  the  right 
of  Dr.  Nelson  :  this  was  a  body  of  rebels,  and,  from  Dr.  Nelson's  ad- 
dress, I  knew  their  object  was  to  subvert  Her  Majesty's  Government  j 
I  saw  the  prisoner  entering  Napierville  on  the  fourth,  and  I  saw  him 
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there,  from  that  time,  until  the  eighth,  when  he  left  vvitli  a  body  of 
armed  men,  who  said  they  were  going  to  Odelltown  ;  the  prisoner 
was  on  horseback  and  armed  wilh  a  sword  ;  I  have  seen  documents 
signed  by  him,  some  as  Brigather-General  and  some  as  Brigadier  only  . 
I  saw  him  write  a  pass  for  Dr.  Sarault,  addressed  to  the  jailor  at  Na- 
pierville,  to  permit  him  (Dr.  Sarault)  to  pass  out  and  in  when  he  chose ; 
the  paper  hereunto  annexed  marked  No.l,  is  the  same  which  I  saw  him 
write ;  the  said  paper  is  in  the  handwriting  of  the  prisoner,  and  signed 
by  him  in  my  presence,  on  the  seventh  of  November  last,  at  about 
eight,  P.  M.  ;  on  the  same  evening,  ]  heard  the  prisoner  state,  in  my 
presence,  that  he  would  like  to  be  wounded,  but  not  in  such  a  scrape 
as  that  at  Lacole  ;  Dr.  Robert  Nelson  was  called  President  by  the 
body  of  armed  men  assembled  at  Napierville. 

Q.  from  the  prisoner — Did  you  ever  hear  me  excite  the  Canadians 
to  levy  war  against  Her  Majesty's  Government  ? 

A. — Never;  I  never  heard  you  excite  them  to  rebellion. 

Leon  Leduc,  of  Napierville,  Carter,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  Judge  Advocate — Did  you  see  the  prisoner  in 
the  month  of  November  last,  and  where  ?  and  state  how  he  was  em- 
ployed. .., 

Answer — I  saw  him  at  Odelltown,  on  Friday,  the  ninth  of  Novem- 
ber last,  at  the  battle  there,  between  eleven  and  two  o'clock  ;  the 
battle  was  between  loyalists,  on  one  side,  and  the  patriots,  or  rebels, 
on  the  other  ;  the  prisoner  was  among  the  rebels,  holding  a  com- 
mand ;  I  do  not  exactly  know  the  rank  he  held,  I  think  he  held  the 
principal  command  of  the  fighting  men  ;  he  was  armed  with  a  sword  j 
I  heard  him  give  the  order  to  his  men  to  advance,  and  not  to  be  afraid ; 
I  saw  a  number  of  those  who  were  with  the  prisoner  fire  on  the  church 
in  which  the  loyalists  were  posted ;  I  saw  a  Canadian  wounded  there, 
I  saw  some  others  afterwards,  Who  were  wounded  there  ;  the  men 
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engaged  in  the  battle  were  armed,  some  with  guns,  some  witli  pikes  ; 
I  was  present  in  the  battle,  from  eleven  till  two  o'clock,  and  left  be- 
fore the  engagement  was  over  ;  the  prisoner  commanded  the  compa- 
ny that  I  was  in,  generally,  among  other  things,  to  advance  ;  this 
company  consisted  of  about  fiily  or  sixty  ;  there  were  a  great  number 
of  psople  on  our  side,  perhaps  seven  hundred  or  eight  hundred,  more 
or  less  ;  some  were  not  armed. 

Question  from  the  Court — Did  you  see  the  prisons  at  any  other 
time  between  the  fourth  and  eighth  November  ?  If  so,  state  when, 
where,  and  what  doing. 

A. — I  do  not  recollect. 

Question  from  the  prisoner — Have  you  been  arrested  and  in  prison 
upon  a  charge  of  high  treason  1 

A. — I  waa  taken  by  the  troops  at  Napi^rville,  and,  aAa:  a  brief  de- 
tention, was  discharged. 

Q.  from  the  same — ^Did  you  hear  me  give  the  word  to  the  rdaels 
to  fire  ? 

A. — ^No. 

John  M'Callum,  corporal  in  the  Odelltown  Volunteers,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
«worn,  and  states  as  follows : — 

Question  from  the  Judge  Advocate — ^Were  you  acquainted  widi 
one  Charles  McAllister,  deceased,  in  bis  lifetime  Captain  of  a  Company 
of  Volunteers  i  where  did  you  see  him  last,  and  how  did  he  meet  with 
his  deadi  1 

Answer — ^I  was  acquainted  with  Charles  McAllister,  Captain  of 
Volunteen  j  I  saw  him  for  the  last  time  at  the  Methodist  Church,  at 
Odelltown,  on  Friday,  the  9th  November  last ;  I  saw  him  alive  about 
noon  on  that  day ;  he  was  engaged  against  the  rebels,  commanding  his 
company  in  the  engagement  there,  between  Papineau's  men  and  &e 
British  men ;  I  saw  those  whom  I  call  Papineau's  men,  (namely,  the 
lebels,)  fire  on  the  lo<f«lifl8 ;  they  fired  on  Captain  McAllister's  party, 
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who  happened  to  be  at  the  door  of  the  church,  and  a  ball  came  and 
■truck  him  in  the  breast,  which  same  ball  grazed  my  right  arm,  and  iel\ 
a  black  mark  on  my  skin  ;  Charles  M'Allister  fell  down,  and  died  in- 
stantly ;  I  saw  him  immediately  after  he  was  dead ;  I  saw  the  wound 
which  caused  his  death ;  I  had  no  time  to  examine  it,  but  I  am  certain 
it  caused  his  death,  and  his  death  was  occasioned  by  the  firing  from 
the  rebel  party ;  the  rebels  engaged  might  have  been  about  a  thousand. 
From  first  to  last,  I  think  this  engagement  lasted  about  two  hours,  and 
the  firing  was  general.  The  rebels  fired  on  the  church,  in  which  we 
were,  from  every  side. 

John  Macnallt,  private  in  the  Odelltown  Volunteers,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  from  the  Judge  Advocate — ^Were  you  acquainted  with  one 
Charies  McAllister,  deceased,  in  his  lifetime  Captain  of  a  company  of  Vo- 
lunteers ;  when  did  you  see  him  last,  and  how  did  he  meet  with  his  death! 

Answer — I  knew  Charles  McAllister ;  I  saw  him  last  at  the  church 
door  in  Odelltown,  on  the  day  of  the  battle  at  the  church ;  there  was 
but  one  battle  at  the  church ;  I  do  not  recollect  the  precise  day.  He 
(Captain  M'AUister)  was  Captain  of  a  company  of  Volunteers ;  I  was 
standing  close  to  him  at  the  church  door,  and  his  head  fell  across  my 
leg  when  he  fell ;  I  saw  the  blood  issuing  from  a  wound  in  the  right 
side  of  his  breast,  of  which  wound  he  died  instantiy  ;  this  was  about 
noon,  or  one  in  the  ailemoon ;  hot  firing  lasted  for  about  two  hours ;  I 
saw  Corporal  M'Callum  (the  preceding  witne&s)  close  to  Captain 
McAllister  in  the  battle,  when  he  was  killed  ;  the  battle  was  between 
the  rebels  on  one  side,  and  the  loyalists  on  the  other ;  Captain  McAl- 
lister was  killed  by  the  fire  from  the  rebels ;  I  suppose  there  were  thir- 
teen or  fourteen  hundred  men  on  the  side  of  the  rebels.         '  '^ 

James  Lucas,  junior,  private  in  the  Odelltown  Volunteers,  having 
been  Ivought  into  Court,  and  the  charge  read  to  him«  he  is  duly  sworn, 
and  states  as  follows  :— 
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•  Question  from  the  Judge  Advocate — Do  you  know  the  prisoner  be- 
fore the  Court ;  where  did  you  see  him  between  the  first  and  tenth  of 
November  last  ?  '  '  '-    '    '-       .1.   '•     ^i:.    i...vi  ... 

I  do  know  him ;  I  saw  him  on  Saturday,  the  tenth,  as  I  was  coming 
up  from  Champlain  village,  and  I  saw  a  man  come  out  of  the  wood 
and  look  about ;  afterwards  the  prisoner  came  out,  and  I  went  to  one 
Ling's  house,  and  got  him  and  his  gun,  and  went  up  right  across  the 
field  and  took  these  two  men  prisoners,  of  which  two  men,  the  prisoner 
before  the  Court  is  one ;  we  took  them  to  Lacole,  and  delivered  them 
up  to  one  of  the  Captains,  as  prisoners ;  he  (the  prisoner)  had  a  belt  on, 
but  tio  sword ;  this  was  i)etween  the  fifth  and  sixth  concession  from 
Odelltown,  and  about  three  lots  from  the  lines.        ' '  -    -^  ' ■  -  <  -     -• 

Q.  from  the  prisoner — Was  not  the  house  where  you  were,  distant 
from  the  wood,  and  was  it  not  with  my  own  free  will  that  I  waited  for 
you  and  surrendered  myself,  requesting  you,  at  the  same  time,  to  take 
me  to  some  English  officer ;  you  did  not  understand,  but  I  repeated  the 
same  request  at  Lacole.  ' 

A. — It  was  distant ;  you  did  not  wait  and  deliver  yourself  up  of 
your  own  free  will ;  we  were  between  you  and  the  lines,  and  inter- 
cepted you  f  I  cannot  say  that  you  requested  me  to  take  you  to  an 
English  officer ;  I  did  not  understand  you ;  the  other  man  who  was 
with  you,  spoke  good  English,  and  requested  to  be  allowed  to  go  home, 
as  he  was  carrying  some  money  to  his  father. 

Q.  from  the  same — Could  I  not  see  you  from  a  great  distance,  and 
might  I  not  easily  have  returned  into  the  wood,  and  concealed  myself 
there?  ...... 

A. — I  do  not  think  you  could  have  seen  us,  and  you  continued  your 
way  to  the  lines ;  you  were  separated  from  the  wood  by  the  distance 
of  two  lots.  -  ^ 

Q.  from  the  same — Was  not  the  space  clear  between  you  and  us  1 

A. — ^Yes. 

Q.  from  the  same — ^While  still  at  a  great  distance  from  us,  did  you 
not  hail  us,  and  ask  whether  or  not  we  were  armed  ?  .    - 
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A. — Yes,  we  hailed  you ;  you  both  stretched  out  your  arm?,  to 
show  that  you  were  not  armed.       ■      '  >  .  •  ,    ■       .-^ 

Q.  from  the  Court — What  reason  had  you  for  taking  the  person  be- 
fore the  Court  prisoner ;  had  you  ever  seen  him  before ;  if  so,  say 
when  and  where  ?  .        •  ,  ,  ,.  r  < ; 

A. — ^We  had  never  seen  him  before  ;  wc  thought  he  had  just  come 
from  the  battle  of  Odelltown,  and  we  took  him.       •  . 

Abraham  Ling,  labourer,  of  Odelltown,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  stales  as 
follows : — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner  be- 
fore the  Court ;  where  did  you  see  him  between  the  first  and  tenth  of 
November  last  ? 

Answer — I  do  know  him  ;  on  the  Saturday  after  the  second  skir- 
mish, James  Lucas  (the  preceding  witness)  came  and  asked  me  if  my 
gun  was  at  home — that  he  had  seen  two  men  coming  out  of  the  wood ; 
I  accordingly  went  with  him  to  the  road  between  the  fifth  and  sixth 
concession,  and  there  we  saw  two  men  making  towards  the  lines  ;  they 
were  walking ;  I  commanded  them  to  surrender  as  prisoners,  that  I 
might  take  them  to  Odelltown,  and  there  put  them  in  the  custody  of  the 
guard ;  the  other  person,  with  the  prisoner,  pleaded  very  hard  to  be 
allowed  to  go  to  Champlain,  to  see  his  father ;  I  had  to  press  my  bayo- 
net on  the  breast  of  the  prisoner  before  the  Court,  and  my  hand  on  his 
shoulder,  to  turn  him  about  to  go  to  Odelltown  ;  Lucas  took  charge  of 
the  other  prisoner ;  we  conducted  them  to  Odelltown,  and  afterwards 
to  Lacole,  where  we  delivered  them  into  the  hands  of  the  Captain  com- 
manding ;  I  saw  no  arms  upon  the  prisoner. 

Q.  from  the  prisoner — ^Did  I  not  advance  towards  you,  when  I  saw 
you  coming  up,  and  surrender  myself  voluntarily  to  you  ? 

A. — You  did  not  advance ;  you  pleaded  with  the  other  to  go  over 
the  lines — that  we  should  take  your  word  and  let  you  pass.       • 
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Q.  from  the  same — What  did  I  say  when  I  pleaded  to  go  over  the 
lines,  and  in  what  language  did  I  speak  ? 

A. — ^You  spoke  with  your  mouth,  and  in  English,  as  well  as  you 
could,  and  asked  me  to  take  your  word,  and  not  take  you  to  Odelltown, 
that  you  were  not  a  runaway  from  the  rebel  army. 

Q.  from  the  same — At  what  distance  was  I  from  you  when  you 
first  saw  me  1 

A. — About  a  quarter  of  a  mile. 

Q.  from  the  same— -Did  I  alter  my  direction  on  seeing  you  advance 
to  intercept  me  ? 

A. — You  did  not ;  I  do  not  know  whether  you  saw  me. 

Q.  from  the  same — Was  not  the  space  clear  between  you  and  us  1 

A. — It  was. 

Q.  from  the  same — While  still  at  a  great  distance  from  us,  did  you 
not,  or  your  companion,  hail  us  and  ask  us  whether  or  not  we  were 
armed ! 

A.— I  did  not,  but  my  companion  did. 

Noel  Laurent  Amiot,  cur6  of  St.  Cyprien,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows ; — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner ;  did 
you  see  him  at  Napierville,  between  the  first  and  tenth  November  last, 
and  how  was  he  engaged  ? 

Answer — I  do  know  him ;  I  saw  him  at  Napierville  on  the  sixth  of 
November  last,  at  my  own  house ;  he  told  me  then,  that  he  intended 
to  send  four  or  five  officers  to  be  lodged  at  my  dwelling ;  I  undenrtood 
that  he  passed  for  a  General  of  the  patriot  service ;  I  remarked  to  him, 
that  having  been  plundered  of  my  flour  and  pork,  it  would  be  rather 
too  much  that  I  should  be  required  to  board  four  or  five  persons ;  he 
said,  "  you  will  not  be  required  to  do  so  long,  as  we  are  on  the  point 
of  starting  to  take  St.  Johns ;"  the  prisoner  was  unarmed  at  this  time ; 
he  told  me  that  he  would  take  possession  of  the  church  bell,  and  use  it 
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For  the  purpose  6t  assembling  the  men  (ur  military  exercisd ;  I  saw  hint 
a  Hecond  time  on  the  Friday,  a(\er  the  baitle  of  Odelltown  ;  be  \vaa  at 
my  house  (tlie  parsonage)  with  one  named  Medard  Hebert,  another  of 
the  rebel  chiefs ;  in  this  conversation  he  acknowledged  having  beeii  at 
Odelltown  battle,  and  he,  at  the  same  tiinej  complained  of  the  cow 
ardice  of  the  Canadians  $  in  speaking  of  this  he  said,  that  they  were 
occupied  more  in  praying  than  fighting,  particularly  onej  who  was  shot 
whilst  kneeling ;  he  added,  that  for  himself,  he  had  made  his  will  before 
leaving  New  York,  and  that  he  was  well  prepared  to  die ;  at  the  time 
of  this  conversation,  there  were  still  at  Nupierville  between  seven  and 
eight  hundred  rebels. 

Loop  Odell,  of  Napierville,  merchant,  being  called  into  Court) 
and  the  charge  read  to  him,  he  is  duly  sworiij  and  states  as  follows  : — 

Question  from  the  Judge  Advocate — Did  you  see  the  prisoner  before 
the  Court  at  Napierville,  between  the  first  and  tenth  November  last^ 
and  more  particularly  in  your  store  at  the  said  place  ;  slate  what  took 
place  on  that  occasion  1 

Answer — I  did  see  him  on  Sunday,  the  fourth  ;  on  the  seventh,  I 
saw  him  in  my  store,  and  he  was  taking  down  things  from  my  shelves  j 
I  asktid  him  by  what  authority  he  was  doing  this,  and  he  replied,  that 
he  was  a  Frenchmanj  and  had  come  with  the  President,  Dr.  Nelson^ 
and  had  his  authority  for  doing  so ;  I  spoke  to  him  in  English,  and  ho 
appeared  not  to  understand  me ;  I  told  him  that  Dr.  Cdte  had  given 
permission  that  the  things  taken  from  my  store  should  be  measured,  and 
I  believe  my  cldrk  did  so }  he  then  gave  me  the  bon  marked  No.  4  for 
the  goods  he  had  taken,  now  exhibited  to  me,  and  which  I  recognize 
as  the  same ;  what  I  said  to  the  prisoner  in  English,  the  rebel  serjeant 
who  had  charge  of  me  explained  to  the  prisoner  in  French  1 


The  prosecution  is  here  closed,  and  the  prisoner  begs  for  delay  until 
the  25th  instant,  to  prepare  his  defence. 

The  Court  is  closed  to  deliberate,  and  the  prisoner  is  given  until 
Thursday  next,  the  2tth,  at  twelve  o'clock,  noon. 
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>'  Second  Da T,  12  oVIock,  Thursday,  24M  January. 

The  Court  meets,  purauant  to  adjournment.  Present,  the  same 
members  as  on  Tuesday,  the  22d. 

The  prisoner  is  called  upon  for  his  defence.  It  is  admitted  that  he  is 
an  alien,  and  subject  of  a  foreign  state. 

By  permission  of  the  Court,  the  assistant  of  the  prisoner,  Mr.  Drum- 
mond,  reads  his  written  address,  which  is  annexed  to  these  proceedings, 
marked  D. 

The  prisoner  himself  reads  the  document,  marked  £,  annexed  to 
these  proceedings. 

The  Judge  Advocates'  Address,  marked  F,  is  here  read,  and  an- 
nexed to  these  proceedings. 

The  Court  is  closed. 

The  Court  having  maturely  weighed  and  con!«idered  the  evidence  in 
support  of  the  charges  preferred  against  the  prisoner,  together  with  what 
has  been  read  in  his  written  defence,  is  of  opinion,  that  he,  tlie  prisoner, 
Charles  Hindelaiig,  is  guilty  of  the  first  charge,  that  he  is  guilty  of  the 
second  charge,  that  he  is  not  guilty  of  the  third  charge,  that  he  is  guilty 
of  the  fourth  charge. 

The  Court  having  found  the  prisoner,  Charles  Hindelang,  guilty  as 
above  stated,  of  the  first,  second,  and  fourth  charges,  the  same  being 
for  offences  committed  since  the  first  day  of  November  last,  in  further- 
ance of  the  rebellion  existing  in  this  Province  of  Lower  Canada,  do 
sentence  him,  the  prisoner, 

Charles  Hindelang,  to  be  hanged  by  the  neck  till  he  be  dead, 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General,  Gov- 
ernor in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

John  Clitherow,  Major  General^ 

Preaidnit. 
D.MoNDELET,  ..;,■  ;-^,. -;.  j;w--.  ;:■.'-.•-: 

Chas.  D.  Day,  1  ^ 

:,        £d.  MuLLER,   Capi.  the  Royal, 

Joint  and  ttvtrally  Deputy  Judge  Advocate.  '■ 
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Montreal. 


'  DoM.  Regina.      ^        \ 

vs,       .'■'■•  '■'- 
Charles  Hindelang. 

Charles  Hindenlang,  who  is  now  before  the  Court,  indicted  or 
charged,  under  the  name  of  Charles  Hindelang,  saith  that  he  was  ever, 
and  now  is,  called  and  known  by  the  name  of  Charles  Hindenlang,  and 
not  Charles  Hindelang. 

Therefore,  without  waiver  of  any  exception  by  him  made,  or  here- 
after to  be  made,  he  prays  judgment  of  the  Court,  if  he  should  answer 
the  said  charges,  and  further  prays  that  the  said  charges  be  declared 
null  and  void. 

Montreal,  22d  January,  1839. 
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Province  op     ) 
Lower  Canada,  j 

,  The  Queen 

Charles  Hindenlang. 
The  prisoner,  who  has  been  brought  forward  for  the  purpose  of  being 
tried,  upon  a  charge  or  charges  of  levying  war  against  the  Government, 
and  of  murder,  begs  leave  to  urge  upon  the  attention  of  the  Court,  that, 
according  to  the  practise  of  Courts  constituted  as  the  present,  a  person 
accused  -of  any  offence  which  may  involve  a  penalty  affecting  either 
life  or  limb,  is  entitled  to,  first,  a  list  of  the  witnesses  to  be  produced 
against  him ;  such  has  been  withheld  from  the  prisoner.  Secondly, 
alistof  the  persons  appointed  to  sit  in  judgment  upon  him;  no  such 
list  has  been  furnished  to  the  prisoner.     ;(•  .,;,.. 
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The  priionetj  accordingly,  requests  that  all  proceedings  may  be  de- 
ferred until  the  benefits  which  the  practise  of  Courts  Martial,  consti- 
tuted as  the  pretient,  and  for  the  like  purposes,  afford  the  accused,  shall 
have  been  extended  to  him. 

Montreal,  22d  January,  1839. 
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Montreal. 


DoMiNA  Regina, 

Charles  Hindenlang. 

The  prisoner  respectfully,  but  firmly,  excepts  to  the  competence  of 
the  tribunal  now  assembled,  under  the  designation  of  a  Court  Mar- 
tial, to  take  cognizance  of  the  offences  with  which  he  stands  charged, 
or  to  sit  in  judgment  upon  him,  for  the  said  offences,  because,  he  says, 
that  by  the  Act  of  the  Imperial  Parliament,  of  the  14<  Geo.  III.  c.  83, 
it  is  enacted,  that  the  Criminal  Law  of  England  shall  continue  to  be 
administered,  and  shall  be  observed  as  law  in  the  Province  of  Quebec, 
as  well  in  the  description  anu  quality  of  the  ofience,  as  the  method  of 
prosecution  and  trial,  to  the  exclusion  of  every  other  rale  of  Criminal 
Law,  or  mode  of  proceeding  thereon. 

That  by  virtue  of  the  Common  and  Statute  Law  of  England,  having 
reference  to  criminal  offences,  and  forming  part  of  the  law  of  this  Fro- 
vince,  a  party  charged  with  murder,  or  with  any  of  the  supposed  Crimea 
laid  against  the  prisoner,  is  entitled  to  be  tried  by  a  Jury  of  his  peers, 
empannelled  before  the  ordinary  criminal  tribunals,  to  the  exclusion  of 
every  other  mode  of  trial. 

That,  by  the  Act  of  the  Imperial  Parliament,  of  the  1st  Victoria,  o. 
9,  (under  the  supposed  authority  of  which,  an  Act,  as  it  is  aaid,  hath 
been'passed  by  the  Administrator  of  the  Government,  by  and  with  the 
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oonient  of  a  pretended  Special  Council,  constituted  under  (he  said  taut 
mentioned  Act  of  the  Imperial  Parliament,  authorising  the  trial  by 
Court  Martial,  of  all  persons  who,  since  the  first  day  of  the  month  of 
November  last,  had  been,  or  were,  or  thereaAer  might  be  acting,  or 
aiding,  or  in  any  manner  asaisting  in  the  rebellion,)  it  is  expressly  pro- 
vided that  it  shall  not  be  lawful,  by  any  law  to  be  passed  by  the  Gover- 
nor and  Council  to  repeal,  sutipend,  or  alter,  any  Act  of  the  Imperial 
Parliament  of  Great  Britain,  or  of  the  Parliament  of  the  United  King- 
dom, or  of  any  Act  of  the  Legislature  of  Lower  Canada,  as  then  con- 
stituted, repealing  or  altering  any  such  Act  of  the  Imperial  Parliament. 

That  it  was  not,  and  is  not,  competent  to  any  local  Legislature,  cre- 
ated by  the  said  Act  of  the  Imperial  Parliament,  of  the  1st  Victoria,  c. 
9,  to  sanction  any  departure  from  the  practice  of  administering  the 
Criminal  Law  of  England,  as  introduced  in  this  Province  by  the  said 
Act  of  the  Imperial  Parliament,  of  the  14  Geo.  III.  c.  83,  or  to  abro- 
gate any  part  of  the  Common  or  Statute  Law  of  England,  existing  and 
in  force  at  the  time  of  the  passing  of  the  said  last  mentioned  Act. 

The  prisoner  further  excepts  to  the  legality  of  the  pretended  Ordin- 
ance of  the  Administrator  of  the  Government  and  Special  Council, 
known  as  the  2d  Victoria,  c.  3,  because,  he  says,  firstly,  that  the  Coqn 
cil  firstly  constituted,  under  the  Act  of  the  Imperial  Parliament,  of  the 
1st  Victoria,  c.  9,  was  lawfully  dissolved  by  Letters  Patent  of  His  Ex- 
cellency the  Earl  of  Durham,  the  then  Governor  General  of  the  Pro- 
vince, on  the  first  day  of  June  last,  and  that  the  said  Ordinance  of  the 
2d  Victoria,  c.  3,  was  enacted  with  the  sanction  and  advice  of  the  per- 
sons composing  the  Special  Council  so  dissolved,  as  aforesaid,  without 
the  said  Special  Council  having  been  reconstructed ;  and,  secondly, 
that  the  said  Ordinance^  the  2d  Victoria,  c.  3,  purports  to  have  been 
enacted  on  the  eighth  day  of  the  month  of  November  last,  whereas  the 
pretended  Special  Council,  by  and  with  whose  sanction  the  said  Or- 
dinance was  enacted,  was  convened  by  Proclamation  to  meet  only  on 
the  ninth  day  of  the  month  of  November  last,  and  therefore  the  prison- 
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er  denies  Utat  there  was  any  Legislature  in  session  on  the  said  eighth 
day  of  November,  when  the  said  Ordinance  purports  to  have  been  pas- 
sed. 

And  the  prisoner  further  alleges,  that  supposing  the  said  pretended 
Ordinance  of  the  2d  Victoria,  c.  9,  to  be  legal,  still  the  said  Or- 
dinance  could  not,  nor  can  it  be  so  construed  as  to  render  the  prisoner 
amenable  to  any  military  tribunal,  organized,  as  the  present  is,  under 
colour  thereof.  Because,  he  says,  that  the  said  alleged  Ordinance  pre- 
tends only  to  empower  the  Governor  of  the  Province,  or  the  Person  Ad- 
ministering the  Government,  to  organize  Courts  Martial,  "for  ihe  pun- 
ishment and  suppression  of  all  rebels f"*  in  the  District  of  Montreal, 
whereas  the  prisoner,  who  is  an  alien  in  this  country,  cannot  be  consid- 
ered as  a  rebel  against  the  British  Government,  to  which,  as  a  subject 
of  the  Grown  of  France,  he  owes  no  allegiance. 

Upon  these  grounds,  the  prisoner  humbly  contends,  that  he  is  not 
bound  to  answer  the  charge  preferred  against  him,  and  prays  that  he  be 
remanded  to  the  prison,  to  await  his  trial  according  to  law. 

Montreal,  22d  January,  1839. 


No.  1. 
Vous  laisser  entrer  et  sortir,  quand  on  lui  semblera,  Mr.  Sarault,  et 
rester  dani  la  prison  le  temps  qui  lui  semblera  convenable. 

C    Quartier  G^niral, 
'      J         V  Jig  7  Novbre.  1838. 

':'   '   '"^  '     *   '  ''   '\  -  C.  HiNDELANG, 

■  "^-,  • -''f  r...  ,' , '  ^f-     ■.-.' r;-,.  v,,;-,,:  BrigodieT. 

'No.  2. 

I  authorise  Monsr.  Joseph  Hebert,  and  his  assistants,  to  take  out  all 

the  lead,  pewter,  or  any  other,  to  wit,  of  metal  for  military  purposes, 

that  he  may  find  in  the  store  or  house  of  Loop  Odell. 

(  Head  Quarters,  at  the  Got^s, 

I   this  6th  November,  1838.  v* 

n^»-  ^ , '  -  r -^^  »-  -f-.'  v.."    C,  HiNDELANG,        ^'- 

':-y:sC  i-:«.-, ,..'    ' '       ■-..-.i.t  ■■«.,/■   Brigadier.  ,,.., 
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No.  3. 
Deux  pieces  de  Gros. 

Ociix;.  6  Nov.  1838. 

^.,  C.  HiNDBLANG. 

No.  4. 
J*  •!  prii  dans  le  magasin  de  Mr.  Hodel, 

6  yds.  Serg  Jaune. 
3  do.  do.    Rouge. 

le  7  9bre.  1838. 

C«  HlNDELANG, 

Brif^adier. 
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D.  ^ 

Gentlemen  of  the  Courtf 

Few  men,  if  any,  have  ever  risen  in  a  Court  of  Justice  under  disad 
vantages  so  great  as  those  v'oich  militate  against  me  at  this  moment. 
A  stranger  in  a  foreign  land — a  sc'dirr  of  France,  cited  before  a  tribu- 
nal composed  of  Dritish  Officers — separated  by  the  vast  ocean  from  all 
whom  the  ties  of  blood  or  friendship  might  induce  to  take  an  interest 
in  my  fate,  and  supported  by  those  alone  who  abhor  injustice  and 
feel  that  misfortune  has  an  inalienable  claim  to  the  protection  of  eve- 
ry noble  mind,  that  a  generous  error  should  ever  find  a  generous  ad- 
vocate to  defend  it*    I  rise,  nevertheless,  with  confidence,  to  address 
you,  knowing  well,  that,  as  Officers  of  that  great  nation  who83  eleva' 
tion  to  the  acme  of  power  is  due  alone  to  its  known  respect  for  the 
great  principles  of  law  and  justice,  you  will  not  allow  yourselves  to 
be  swayed,  in  your  deliberations,  by  that  tide  of  prejudice  which  baer 
been  raised  against  me,  and  will  not  condemn  me  without  being  con- 
vinced that  you  are  authorised  by  law  to  do  so.     To  that  conviction^ 
gentlemen,  if  I  have  not  judged  too  highly  of  your  character  and  wis- 
dom, you  can  never  come. 
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You  have  been  organized,  as  a  Court  Martial,  under  the  supposed 
authority  conferred,  by  i>r\  alleged  Ordinance  of  the  Governor  and  the, 
so  called,  Special  Council  of  His  Excellency  Sir  John  Colborne,  for 
i\ie  punishment  and  suppression  of  all  rebels  in  the  Disirid  of  Mow 
treat.  That  this  is  the  limitation  of  that  power,  must  be  evident  from 
ti  fair  and  impartial  perusal,  not  only  of  that  pretended  Ordinance, 
but,  also,  of  the  proclamation  which  forms  its  basis. 

After  premising  tliat  a  traitorous  conspiracy  had  broken  out  and  had 
tnanifested  itself  in  acts  of  open  rebellion,  His  Excellency  proclaims 
as  follows : — "  Now,  therefore,  I  have  thought  fit,  by  and  with  the  ad- 
vice and  consent  of  Her  Majesty's  Executive  Council  of  this  Province, 
to  issue  this  Proclamation,  to  the  end  that  it  be  made  manifest,  that  I 
shall  arrest  and  jnmish,  and  cause  to  be  arrested  and  punished,  all  per- 
sons who  have  been  hitherto,  or  who  now  are,  or  hereafter  may  be, 
any  wise  acting,  aiding  and  assisting  in  the  said  conspiracy,  and  in 
any  other  conspiracy  and  rebellion  within  the  said  District  of  Mon- 
treal, according  to  Martial  Law,  either  by  ileath  or  otherwise,  as  to 
me  shall  seem  right  and  expedient,  for  the  punishment  of  all  rebels  in 
tlie  said  District." 

The  pretended  Ordinance,  after  premising  in  the  same  manner,  and 
noticing  the  Proclamation,  enacts  as  follows : — "  That  from  and  after 
the  passing  of  this  Ordinance,  it  shall  and  may  be  lawful  for  the  Go- 
vernor of  the  said  Province,  or  the  person  administering  the  Govern- 
ment thereof,  from  time  to  time,  during  the  continuance  of  the  said 
rebellion,  whether  the  ordinary  courts  of  Justice  shall,  or  shall  not  at 
such  time,  be  open,  to  issue  his  orders  to  all  oflicers  whom  he  shall 
think  fit  to  authorize  in  that  behalf,  to  take  the  most  rigorous  and  ef- 
fective measures  for  suppressing  the  said  rebellion,  in  any  part  of  the 
said  District  of  Montreal  which  shall  appear  to  be  necessary  for  the 
public  safety,  and  for  the  safety  and  protection  of  the  persons  and  pro- 
perties of  Her  Majesty's  peaceable  and  loyal  subjects,  and  to  punish 
all  persons,  who,  before  the  passing  of  this  Ordinance,  that  is  to  say 


HIl^UKLANGi 


25 


Since  Ihe  first  day  of  the  present  month  of  November  (1838),  have 
been,  or  were,  or  hereafter  may  be,  acting,  or  in  any  manner  assisting^ 
in  the  said  rebellion,  or  maliciously  attacking  the  persons  or  proper- 
ties of  Her  Majesty's  loyal  subjects  in  furtherance  of  the  same,  accor- 
ding to  Martial  Law,  either  by  death  or  otherwise,  as  to  him  shall 
seem  expedient  for  the  punishment  and  suppression  of  all  rebels  in 
the  said  District  of  Montreal." 

The  Governor  and  supposed  Sjwcial  Council,  in  passing  that  Ordi* 
nance  for  the  sole  purpose  of  carrying  into  effect  the  proclamation  of 
Martial  Law,  felt  that  they  could  not  go  beyond  the  intentions  of  that 
Proclamation  ;  and  we  consequently  find  that  the  closing  words  of  the 
Proclamation  are  repeated  in  the  Ordinance. 

That  I  owe  no  allegiance  to  the  Crown  of  Great  Britain^  being  an 
alien,  a  subject  of  the  Crown  of  France,  and  having  never  sought  for 
the  protection  of  the  British  Government,  is  a  self-evident  propositiont 
But  as  in  times  like  these,  when,  for  political  purposes,  we  see  the  most 
sacred  principles  called  in  question,  I  deem  it  advisable  to  cite  an 
authority  from  Foster,  p.  185.  This  author,  after  having  divided  alle- 
giance into  two  branches,  natural  and  localy  defines  the  latter  as 
follows :  ''  Local  allegiance  is  founded  in  the  protection  a  foreigner 
enjoyeth  for  his  person,  his  family,  or  effects,  during  his  residence  here^ 
(meaning  in  the  British  Empire,)  and  it  ceaseth,  whenever  he  with- 
draweth  his  family  and  effects."  And  in  another  passage  he  states^ 
that  "  the  allegiance  which  an  alien  may  owe  to  the  British  Govern- 
ment, is  founded  solely  on  the  protection  he  receiveth."  I  sought  no 
protection  from  the  British  Government,  and  in  verity,  I  have  hitherto 
found  none,  save  that  which  the  roof  of  the  prison  house  has  afforded 
me  against  the  inclemency  of  the  elements* 

If  any  more  were  required  to  convince  you  that  /  cannot  be  con* 
sidered  as  a  rebel  to  the  British  Government,  the  fact  that  the  charges 
of  High  Treason,  which  I  was  first  summoned  to  answer,  were  v<rith- 
drawn,  after  a  deliberation  of  nearly  two  mohthS|  and  Replaced  by  th«l 
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laboured  accusations  now  prepared  against  me,  will,  assuredly,  suffice.^ 
It  appeared  strange  to  me,  that  the  learned  Judge  Advocates,  who 
ought  to  understand  the  language  of  legislation,  should  have  urged  in 
opposition  to  the  exceptions  filed  by  me  when  arraigned  before  you, 
that  the  the  words  "  all  persons  aiding  and  assisting  in  the  Rebellion,*' 
referred  to  aliens  as  well  as  British  subjects,  although  in  the  legislature 
of  every  civilized  power  in  the  world  such  expressions  are  meant  to 
apply  solely  to  its  subjects. 

,  Opinions  like  this,  when  proceeding  from  a  source  so  worthy  of  re- 
spect, can  only  be  accounted  for  by  the  lamentable  facts,  that  in  the  poli- 
tical storms  of  society,  the  minds  of  the  best  and  most  enlightened  men, 
warped  by  the  prejudice,  or  distorted  by  the  fever  of  the  moment — too 
often  forget  the  great  truths  of  law  and  justice — as  in  the  tempests  of 
the  natural  world,  the  purest  waters  cease  to  reflect  the  hues  of  heaven. 

But  the  question  is  of  such  vital  importance,  not  only  to  the  humble 
individual  who  addresses  you,  but  to  yourselves,  Gentlemen,  and  to  the 
honour  of  the  British  nation,  that  I  feel  convinced  that  you  will  not,  iti 
your  decision,  allow  yourselves  to  be  swayed  solely  by  the  opinions  of 
those  learned  gentlemen,  who  are,  doubtless,  prepared  to  support,  with 
even  more  than  their  ordinary  ingenuity,  the  proceedings  which  they 
themselves  have  devised.  rni, 

I  trust.  Gentlemen  of  the  Court,  you  will  fully  understand,  that  when 
I  thus  contended,  I  was  not  amenable  to  your  tribunal.  I  do  not  urge^ 
nor  yet  waive,  any  objection  to  the  legality  of  the  supposed  Ordinance, 
under  colour  of  which  the  honourable  Court  is  organized ;  but  merely 
maintain,  that  the  authority  you  hold,  from  the  power  conferred  by  if. 
upon  His  Excellency,  cannot  extend  itself  to  the  case  of  an  alien.  You 
can,  therefore,  have  no  hesitation  in  deciding  this  question  ;  and  the 
overruling  of  my  preliminary  exception  on  this  ground  can  form  no  bar 
to  a  more  serious  consideration  of  the  subject,  inasmuch  as  you  cannot 
have  conferred  upon  yourselves  a  jurisdiction  which  you  did  not  origi- 
nally possess. 
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^  I  come  now  to  the  charges  preferred  against  me. 

In  the  first,  I  am  accused  of  having  aided  and  assisted  in  the  rebellion 
which  recently  took  place  in  this  Province. 

In  the  second,  of  having  prepared  and  levied  public  war  against  Her 
Majesty  the  Queen  of  England. 

In  the  third,  of  having,  in  furtherance  of  the  rebellion,  and  with 
divers  other  armed  men,  committed  murder  upon  the  person  of  one 
Charles  McAllister. 

In  the  fourth,  of  having  aided  and  abetted  in  the  murder  of  the  said 
Charles  McAllister. 

Gentlemen  of  the  Court,  I  trust  you  will  not  impute  to  me  a  want  of 
candou'  n  denying  all  the  charges.  Tt  was  not  to  be  expected  I  should 
plead  guilty  of  the  two  last.  /  am  no  assassin.  But  were  such  offences 
as  those  imputed  in  the  first  and  second  charges  recognized  in  the  crimi- 
nal code  of  England,  I  should  not  have  hesitated  to  avow  my  culpability. 
A  lover  of  liberty,  not  only  as  a  Frenchman,  but  as  a  disciple  of  that 
reformed  religion,  to  the  influence  of  which  many  wise  men  have  attri- 
buted the  downfal  of  despotism  in  civiMzed  Europe,  still  full  of  the 
remembrance  of  the  glorious  days  of  July,  when  my  services  entitled  me 
to  a  decoration,  which,  I  trust,  I  have  not  yet  disgraced,  I  rushed  to  the 
aid  of  the  Canadian  insurgents,  not  with  any  sordid  object  in  view,  but 
solely  because  I  believed  them  to  bs  in  a  state  of  servitude,  and  all 
prepared  and  willing  to  assert  their  independence.  In  this  alone  was  I 
deceived.  If  I  have  erred,  (and  my  conviction  that  no  revolution, 
however  justifiable  on  other  grounds,  should  be  attempted  without 
an  almost  certainty  of  success,  shews  me  that  I  have),  I  mean  not  to 
conceal  my  error,  I  should  not  have  concealed  it,  even  though  a  con-? 
fession  extorted  from  me  in  a  moment  of  physical  prostration,  had  not 
already  been  heralded  forth  to  the  world,  with  a  view  to  prejudice 
the  public  mind,  and  favour  decisions  in  regard  of  me,  but  I  could  not, 
I  repeat,  plead  guilty  to  a  charge  which  forms  no  legal  ground  of  accu- 
patioD.    1  am  prepared  to  see  the  learned  Judge  Advocates  revert  tf 
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one  of  the  darkest  periods  uf  the  dark  ages  fur  a  solitary  precedent  in 
support  of  an  accusation  against  an  alien  for  levying  war  against  Eng- 
land. 

The  annals  of  modern  legislature  in  England  offer,  however,  no  in- 
stance of  a  prosecution  of  that  species  j  and  in  the  case  of  the  English 
officer  Boyd,  who  was  tried,  sentenced,  and  executed  by  Moreau,  the 
Spanish  general,  for  having  levied  war  against  the  recognized  authnri*' 
ties  of  Spain,  it  was  considered,  by  the  first  jurists  of  the  day,  that  Mo- 
reau had  committed  murder,  and,  on  his  first  visit  to  England,  he  was, 
consequently,  indicted  for  tl)at  crime — a  true  bill  was  found  against 
him  ;  but  the  Spanish  chief  secured  himself  from  conviction  by  a 
speedy  flight.  The  fact  that  the  levying  war  by  an  alien  is  not  a  crime 
known  to  the  criminal  code  of  England,  seems  to  have  been  fully  un^ 
derstood  by  the  Legislature  of  Upper  Canada,  inasmuch  as  we  find  that 
it  was  deemed  neeessary  to  pass  a  specific  Act  for  the  trial  and  punish- 
ment of  such  foreigners,  as  anight  be  found  levying  war  against  the  Go- 
vernment in  that  Province. 

The  third  charge,  which  goes  to  accuse  me  of  having  committed  nmr» 
der  on  the  person  of  Charles  McAllister,  is  totally  unsupported  by  evi- 
dence ;  in  fact,  the  proof  of  my  having  levied  war  against  the  British 
Government,  renders  the  accusation  of  murder,  during  the  time  I  was 
80  engaged,  a  palpable  absurdity.  If  I  am  guilty  of  having  fought,  at 
Odelltown,  against  the  Queen's  troops,  I  cannot  have  committed  mur^ 
der  i  which  can  never  be  perpetrated  on  the  field  of  battle,  in  fair  and 
open  fight.  The  same  objections  obtain  to  the  fourth  and  last  charge. 
A  fide,  firom  the  impossibility  of  fastening  the  imputation  of  murder 
upon  one  who  slays  another  on  the  field  of  battle,  it  would  have  been 
necessary  to  prove,  in  support  of  the  last  charge,  as  stated  therein,  that 
I  wai  present,  aiding,  animating,  or  encouraging  the  person  who  may 
have  inflicted  the  fatal  wound;  but,  so  far  firom  any  such  evi- 
dence having  been  adduced,  both  of  the  persons  who  told  you  they  saw 
Mrt  M^AlliPter  fall,  have  stated  that  they  did  not  see  me  present.    It 
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has  only  been  proved  by  one  witness  that  I  was  present  at  the  battle  of 
Odelltown,  and  even  he  has  been  unable  to  state  that  I  was  within 
eight,  or  even  on  any  part  of  the  field  of  battle,  when  the  wound  was 
inflicted. 

To  resume ;  as  an  alien,  I  am  not  amenable  to  any  tribunal  organ- 
ized as  this  is,  under  colour  of  the  supposed  Ordinance,  and,  assuming 
that  I  were,  yet  the  offences  imputed  to  me  in  the  first  and  second 
charges  form  no  legal  ground  of  ac«:usation,  and  the  third  and  fourth 
charges  are  not  only  incompatible  with  the  two  first,  but  are,  also,  wholly 
unsupported  by  evidence. 

If,  however,  you  are  of  opinion,  that  you  are  entitled  to  sit  in  judg- 
ment upon  me,  and  that  the  two  first  charges  form  a  matter  of  legal  ac- 
cusation, you  will  yet  remember.  Gentlemen  of  the  Court,  that  the  Mu- 
tiny Act  forbids  Courts  Martial  from  subjecting  any  person  to  be  trans- 
ported, or  to  suffer  any  punishment  extending  to  life  or  limb,  except  for 
crimes  which  are,  by  that  Act,  made  liable  to  such  punishment,  and 
that  such  offences  as  those  charged  against  me  are  not  contemplated  by 
that  Act. 


E 

QuHlplaise  ^  cette  Honorable  Cour: 

En  matidre  politique,  il  est  un  cas  malheureusement  prouv^  par 
lea  faits  que  la  saine  raison  des  gouvernements  et  des  parties  se  trouve 
dominie  par  des  sentimens  injustes  de  torts  supposes  et  par  le  manque 
de  succ^s,  heureux  encore  l'accus6  quand  un  esprit  d'animosit6  et 
de  vengeance  n'empire  pas  encore  sa  position.  J'espdre  et  je  crois  fer- 
mement  que  les  d6cii?ions  de  cette  Cour  ne  seront  infiuencees  par  aucun 
de  ces  sentiments ;  les  deux  derniers  surtout  sont  incompatibles  avec  la 
dignity  de  juges  impartiaux  d'un  gouvernement  6c!air6.  C'est  done 
plein  de  confiance  en  sa  justice  que  je  pense  qu'une  exposition  sincere, 
et  cependant  respectueuse  de  mes  idies  et  de  ma  conduite  sera  consir 
d^r^e  par  la  Cour,  non  pas  corome  un  moyen  d'^luder  la  responsabilit^ 
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que  j'ai  as8utn6e  par  mes  actions^  mais  bien  cpmme  une  dftfenia 
Tranche  et  d^tach^e  de  toute  arridre  pens6e. 

L'histoire  de  tous  les  &gcs  et  tous  lea  peuples  noua  apprend  que  tou« 

ceux  qui  ont  pria  part  a  uti  muuvement  politique  quelconque,  lorsqu'il 

a  6t6  couronn6  de  succes,  ont  acquis  avec  la  gloire,  I'approbation)  et 

I'estime  des  nations ;  mais  qu'au  contraire,  lorsque  la  fortune  a  trahl 

leure  efforts  on  leur  a  donn6  lea  noms  de  traitres  et  rebelles,  jamais 

chez  Ics  peuples  civilises,  ceux  inf^mes  de  brigands,  voleurs  et  pirates. 

C'est  avec  un  chagrin  bien  vif  que  j'ai  vu  ces  qualifications  bonteuses 

B^adresser  h.  moi  m6me.    J'en  suis  d'autant  plus  surpris  que  j'^tais 

loin  de  m'attendre  qu'un  peuplo  aussi  polic6  que  colui  de  la  Grande- 

Bretagne  fietrirait  de  ce  nom  un  homme  un  Stranger  dont  les  actions 

qu'on  lui  impute  a  crime  sont  semblables  k  celles  qui  ont  fait  et  font 

encore  la  gloire  d'une  foule  de  leurs  grands  hommes.    Le  gouverne* 

ment  Anglais  ira-t-ii  par  ses  actes  d6clarer  que  I'immortel  Lord  Byron 

6tait  un  brigand — que  Lord  Cochrane  6tait  un  pirate — que  le  Comte 

Dundonald,  les  Capitaines  Napier  et  Elliot  m^rilaient  d'etre  pendus. 

Sa  Majest6  n'a  t'elle  pas  decor^  des  insignes  de  I'Ordre  du  Bain,  Sir  de 

Lacy  Evans,  pour  ses  services  en  Espagne.     Loin  de  moi  la  vaniteusa 

pens^e  de  me  comparer  k  ces  illustres  personnages,  mais  le  rang  et  la 

position  dans  le  monde  ne  changerait  rien  aux  actes  de  chacun. 

Gomme  eux,  j'ai  cru  la  cause  que  j'embrassais  la  plus  noble  et  la  plus 

juste  >  comme  eux,  je  suis  etranger  et  soldat ;  si,  comme  tant  d'autres, 

j'ai  6t6  tromp^  par  le  seul  trailre,  I'infdme  et  lache  Dr.  R.  Nelson,  le  trai- 

tre  envers  les  deux  partis,  dois-je  moi,  qui  n'y  suis  pour  rien,  participer  4 

la  honte  et  k  I'opprobre  qui  ne  sont  le  partage  que  de  la  lachet^  et  du 

vandalisme. 

Ce  perait  injuste,  et  c'est  a  des  coeurs  Anglais  k  des  officiers  que  je 
m'adresse ;  j'en  appelle  a  la  justice  et  k  la  conscience  des  juges,  et  je 
me  sens  fort.  J'ajouterai  de  plus,  que  je  d^fie  qui  que  ce  soit  de  me 
citer  une  soule  revolution,  une  seule  insurrection  pr^par^t,  uue  seule 
commotion  politique  qui  ait  eu  lieu  dans  les  temps  modernee,  oi^,  aveo 
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toute  autorisation  et  aide  de  leur  gouvernement,  il  ne  soit  pas  trouv6  des 
officiers  Anglais*    Loin  de  les  regarder  comme  des  brigandti^  le  monde 
entier  applaudit  k  leur  courage,  il  est  vrai  d'ajouter  que  la  plus  grande 
partie  de  ces  entreprises  fut  m^niie  k  bonne  foi ;  mais  ce  serait  un  Strange 
et  bien  faux  raisonnement  que  celui  d'apr^s  lequel  la  tentative  serait 
punie  plus  s^rieusement  que  Taction  m£me.     Que  fit  il  y  a  bientdt 
deux  ans  le  despote  du  nord  loi-aqu'il  s'empara  d'un  navire  chargd 
d'armes  et  d'ofliciers  Anglai^^  et  destine  h  aider  les  Circassiens  dans 
leurs  projets  d'ind^pendance.     Aprds  avoir  relenu  arniement  et  offi- 
.ciers  pendant  quelque  temps  k  Sebastopol,  il  renvuya  homnieset  navire 
avec  chargement  en  Angleterre,  et  le  gouvernement  de  ce  pays  qui 
savait  fort  bien  que  le  tout  dtait  adressd  k  des  soi-disant  rebelles,  trouva < 
cependant,  mauvais  le  parti  prudent  que  prit  I'Empereur  de  Russie,  et 
cette  affaire  fut  encore  le  sujet  de  longs  debats  pendant  la  derni6re  session 
du  Parlement  Imperial.     L'Angleterre  serait-elle  done  moins  juste 
qu'un  prince  absolu  et  cruel  1  ou  voudrait  elle  n'imiter  de  lui  que  ces  . 
actes  sanguinaires  dans  la  malheureuse  Pologne. 

C'est,  messieurs,  k  quelques  arpents  seulemeni  de  Champlain,  que 
de  ma  propre  volonl6  j'ai  quitte  unc  douzaine  de  personnes  qui  toutes 
sont  immedialement  entries  aux  Etats-Unis,  et  suis  venu,  sans  armes^ 
me  rendre  k  un  enfant,  a  qui  j'ai  demande  a  6tre  conduit  devant  un 
officier  de  I'armde  Anglaise.  J'avais  confiance  en  la  justice  du  gouver- 
nement. Je  suis  Frangais,  et  j'ai  compl6  que  comme  tel  je  serais 
traite  impartialement ;  si  je  me  suis  trompe,  je  suis  homme  a  supporter 
les  cons6quences  de  mon  erreur.  Ce  que  je  voulais,  c'6tait  de  d^voiler 
la  conduite  d6gradante  de  R.  Nelson ;  c'6tait  encore  pour  rejetter  la 
honte  de  ses  actes,  car  en  fuiant  on  nous  accuse  d'avoir  partagd  sa 
l&chet6. 

Soldat,  c'est  devant  un  conseil  d'officiers  que  je  parois  sous  le 
poids  d'une  accusation  dont  je  ne  puis  voir  le  rdsultat ;  mais  qu'il  en 
eoit  fait  suivant  que  vous  le  jugerez.  C'est  avec  joie  que  j'ai  vu  le 
jour  de  mon  procds,  franc  et  sincere ;  j'ai  la  conviction  d'avoir^  agi 
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en  homtrte  d'lionneur;  je  ne  puis  done  redouter  iin  arr4t,  qtielquMl 
Boit  il  sera  regu  sans  crainte  comme  Hans  faiblesse;  ma  conscience  pure 
et  sans  tache  suiRrait  seule  pour  me  i<outenir,  si  je  ne  me  rantais  pas 
un  C(Bur  assez  fort  pour  remplir  jusqu'a  la  Iin  le  rdle  d'homme  et  dd 
suldat. 


¥i 
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May  it  please  the  Court, 

The  accusations  against  the  prisoner,  consist  of  various 'charges, 
for  offences  committed  between  the  first  and  tenth  of  November,  ond 
thousand  eight  hundred  and  thirty -eight,  in  furtherance  of  the  rebel- 
lion which  had  broken  out,  and  was  then  existing,  in  the  Province  of 
Lower  Canada.  The  first  charge  states,  that  on  the  fourth  of  Novem- 
ber last  past,  and  on  divers  other  days,  as  well  before  as  after,  the  said 
C.  Hindelang  did  aid  and  assist  in  the  rebellion  which  had  broken 
out,  and  was  engaged  in  the  said  rebellion.  The  second  is,  for  pre- 
paring and  levying  war,  at  the  same  time,  against  our  Lady  the 
Queen,  and  for  being  taken  in  open  arms  against  her  rule  and  Go^ 
vernment,  in  furtherance  of  the  said  rebellion.  "^ 

The  third  is  for  murder,  on  the  seventh  of  November,  at  Odelltown, 
in  having  killed  one  Charles  M'Allister. 

The  fourth  is  for  having,  at  the  same  time  and  place,  aided,  helped, 
abetted,  comforted,  assisted,  and  maintained  persons  unknown,  in  the 
murder  of  the  said  Charles  M'AUister. 

By  the  evidence  of  Sarault  and  Trudeau,  the  two  first  witnesses  on 
the  part  of  the  prosecution,  it  is  established,  that  the  prisoner  arrived 
at  Napierville,  in  the  parish  of  St.  Cyprien,  on  the  fourth  of  Novem- 
ber last,  in  company  with  Dr.  Robert  Nelson,  the  chief  leader  of  the 
rebels,  and  a  French  officer,  by  the  name  of  Touvrey — that  the  object 
of  Dr.  Nelson  and  of  those  with  whom  he  was  acting,  was  the  sub- 
version of  Her  Majesty's  Government — that  while  at  Napiervillfe, 
from  the  fourth  to  the  eighth,  with  a  large  assemblage  of  armed  rebels^ 
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the  prisoner  was  engaged  in  arranging  plans  for  the  organization  of 
the  rebel  army — that  he  held  the  rank  of  Brigadier  General  among 
these  men,  and  that  he  was  seen  riding  on  horseback)  armed  ih  a 
sabre  or  sword,  and  that  several  loyalists  were  laid  under  contribution 
by  him,  as  appears  by  several  documents  produced  in  this  case,  writ-* 
ten  and  signed  by  the  prisoner. 

By  this  evidence,  and  by  the  testimony  of  Mr.  Amiot,  Cur^,  of 
St.  Gyprien,  and  of  Mr.  Loop  Odell,  in  substance  to  the  same  eifect, 
the  first  and  second  charges  are  fully  proved,  namely,  the  crime  of 
having  aided  and  assisted  in  the  rebellion  which  had  broken  out,  and 
was  then  subsisting  in  this  province,  and  of  being  actively  engaged  in 
the  said  rebellion,  and  in  furtherance  thereof;  and  secondly,  of  having 
prepared  and  levied  a  public  war  against  Her  Majesty,  and  having 
been  taken  in  open  arms  against  her  rule  and  Government  in  this 
province,  in  furtherance  of  the  said  rebellion. 

In  support  of  the  third  and  fourth  charges,  of  having  been  guilty  of 
the  murder  of  Charles  McAllister,  and  of  having  aided  and  assisted  in 
the  commission  of  this  crime,  we  have  the  testimony  of  Leon  Leduc 
who  was  in  the  engagement  which  took  place  at  Odelltown  between 
Her  Majesty's  subjects  and  the  rebels.  The  prisoner  is  proved  to 
have  held  a  command  among  the  combatants  on  the  rebel  side,  to 
have  urged  his  men  to  advance  against  the  loyalists,  who  were  fired 
upon  by  the  party  of  rebels,  with  whom  the  prisoner  was.  The  loy- 
alists are  stated  by  him  to  have  been  posted  in  the  church,  and  the 
fire  of  the  rebels  to  have  been  levelled  in  that  direction. 

If,  in  connection  with  this  testimony,  we  take  up  the  evidence  of 
M'Callum  and  M'Nally,  two  Volunteers,  engaged  in  the  skirmish  at 
Odelltown,  we  find  the  deposition  of  Leduc  corroborated,  in  respect  of 
the  relative  position  of  the  loyalists  and  the  rebels ;  the  latter  being 
posted  at  the  church,  and  the  othf^rs  directing  their  fire  against  that 
point.  Both  witnesses  concur  in  stating  that  Charles  McAllister 
stood  at  the  door  of  the  church,  where  he  receired  a  wound  from  the 
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fire  of  the  rebels,  which  caused  his  instant  death.  They,  it  is  truC) 
did  not  recognize  the  prisoner,  ncr  any  other  individual  in  the  rebel 
ranks.  It  is  not  in  the  nature  oi  things  that  they  should ;  it  is  enough 
for  the  support  of  the  prosecutioi;,  that  firing  from  the  party,  among 
whom  the  prisoner  was,  should  have  been  established — that  this 
firing  should  have  been  directed  against  the  spot  in  which  M'AUister 
stood,  and  that  he  should  have  lost  his  life  in  consequence.  The 
presence  of  the  prisoner  at  Odelltown  does  not  rest  on  the  testimony 
of  Leduc,  although  in  law  it  would  f'lrnish  sufficient  evidence  of  that 
fact.  Mr.  Amiot  relates  a  conversation  with  the  prisoner,  in  which 
the  latter  gave  a  circumstantial  account  of  the  engagement  of  Odell- 
town, with  a  full  acknowledgment  of  his  participaticm  in  that  transac- 
tion, lliere  is,  besides,  strong  circumstantial  proof  of  the  fact,  in  the 
prisoner's  absence  from  Napierville  at  the  time  when  the  engagement 
took  place,  and  in  his  departure  from  that  place  for  Odelltown,  for  the 
purpose,  as  Sarault  and  Trudeau  have  stated  it,  of  proceeding  to 
Odelltown. 

In  our  opinion,  therefore,  no  doubt  can  be  entertained  as  to  the 
sufficiency  of  the  evidence  by  which  the  charges  have  been  sup- 
ported. Neither  do  we  find  reason  to  hesita."?  in  advising  the  Court, 
that  the  legal  guilt  of  the  prisoner  rests  on  strong  authority,  notwith- 
standing his  admitted  character  of  an  alien.  The  learned  commen- 
tator on  the  Laws  of  England,  thus  expresses  himself  on  this  question  : 
"  As  to  foreign  pirates  or  robbers,  who  may  happen  to  invade  our 
coasts,  without  any  open  hostilities  between  their  nation  and  our  own, 
and  witliout  any  commission  from  any  prince  or  state  at  enmity  with 
the  Crown  of  Great  Britain,  the  giving  them  assistance  is  also  clearly 
treason,  either  in  the  light  of  adhering  to  the  public  enemies  of  the 
King  and  Kingdom,  or  else  in  that  of  levying  war  against  His  Ma- 
jesty, and  most  indisputably,  the  same  acts  of  adherence  or  aid,  which, 
(when  applied  to  foreign  enemies)  will  constitute  treason  under  this 
branch  of  the  statute,  will  (when  afibrded  to  our  fellow-subjects  in  ac- 
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tual  rebellion  at  home)  amount  to  high  treason,  under  the  description 
of  levying  war  against  the  King." 

We  regret,  in  conclusion,  not  to  have  it  in  our  power  to  allude  to 
any  circumstance  calculated  to  mitigate  the  criminality  of  the  prison- 
er. If  a  pailicipation  in  acts,  like  those  which  constitute  his  guilt, 
admit  of  no  justification  when  committed  by  subjects  of  our  own 
state,  who,  having  an  interest  in  the  working  of  its  government,  will 
occasionally  mistake  the  true  course  pointed  out  by  the  constitution 
for  remedying  real  or  pretended  grievances,  what  can  be  urged  to  pal- 
liate the  insolent  interference  of  foreigners  in  our  internal  affairs  ;  and 
have  we  not  a  right  to  presume  that  the  basest  motives  alone  have 
called  forth  their  mischievous  exertions  1 
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PIERRE  REMI  NARBONNE  AND  OTHERS. 


GENERAL  COURT  MARTIAL. 


(  Montreal,  Lower  Canada, 
(  January  26,  1839. 

Members  of  the  Court  and  Deputy  Judge  Advocates,  the  same  as  in 
the  case  of  the  Queen  against  Cardinal  and  others — (see  vol.  I.  page 
17) — are  duly  sworn. 


The  prisoners  having  been  brought  into  Court,  tlie  warrants  are 
read,  and  the  names  of  the  President  and  memoers  called  over.  The 
prisoners  do  not  object  to  any  of  the  members. 

The  President,  members,  (except  Lieutenant  Colonel  Sir  John 
Eustace,  2d  Batt.  Grenadier  Guards,  reported  sick,)  and  acting 
Deputy  Judge  Advocates,  having  been  severally  sworn,  and  Edward 
Macgauran  having  been  sworn  as  translator  of  French,  the  Court 
proceeds  to  the  trial  of  the  following  persons,  with  the  exception  of 
Constant  Bousquet,  on  the  following  charge : — 

Pierre  Remi  Narbonne,  of  the  parish  of  St.  Remi,  in  the  District  of 
Montreal,  and  Province  of  Lower  Canada,  bailiff  of  the  Court  of 
King's  Bench  ;  Amable  Daunais,  of  the  parish  of  St.  Cyprien,  in  the 
District  and  Province  aforesaid,  farmer ;  Constant  Bousquet,  of  the 
said  parish  of  St.  Cyprien,  fanner  j  Pierre  Lavoie,  of  the  said  parish 
of  St.  Cyprien,  farmer  ;  Antoine  Dor^^  of  the  parish  of  St.  Jacques 
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Lemincur,  in  the  District  and  Province  atbrosaid,  merchant ;  Antoine 
Coupal  (lit  Lorainc,  of  the  parish  of  St.  Marguerite  de  Blairfindie, 
in  the  District  and  Province  aforesaid,  farmer  ;  Theodore  Bechard,  of 
the  said  parish  of  St.  Marguerite  de  Blairfindie,  in  the  District  and 
Province  aforesaid,  farmer ;  Frangois  Camyre,  of  tlie  parish  of  St. 
Constant,  in  the  District  and  Province  aforesaid,  fanner ;  Frangois 
Bigonesse  dit  Beaucaire,  of  tlie  said  parish  of  St.  Cyprien,  fanner  ; 
Joseph  Manccau  dit  Petit  Jacques,  of  the  said  parish  ol  St.  Cyprien, 
farmer ;  and  Frangois  Nicolas,  of  the  parish  of  St.  Athanase,  in  the 
District  and  Province  aforesaid,  gentleman. 

By  order  of  His  Excellency  Lieutenant  General  Sir  John  Colborne, 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 
Bath,  and  of  the  Royal  Hanoverian  Guelphic  Order,  Governor  Ge- 
neral of  all  Her  Majesty's  Provinces  on  tlie  Continent  of  North 
America,  and  of  the  Islands  of  Prince  Edward  and  Newfoundland, 
and  Captain  General  and  Governor  in  Chief  in  and  over  the  Pro- 
vinces of  Lower  and  Upper  Canada,  Nova  Scotia,  and  New  Bruns- 
wick, and  the  Island  of  Prince  Edward,  and  their  several  dependen- 
cies. Vice  Admiral  of  and  in  the  same,  and  Commander  of  all  Her 
Majesty's  Forces  in  the  said  Provinces  of  Lower  and  Upper  Canada. 

To  wit,  Ti-eason  against  our  Sovereign  Lady  the  Queen,  between 
the  firet  and  tenth  days  of  November,  in  the  second  year  of  the  reign 
of  our  Sovereign  Lady  the  Queen,  in  furtherance  of  the  rebellion 
which  had  broken  out,  and  was  then  existing,  in  the  said  Province  of 
Lower  Canada. 

In  this,  that  the  said  Pierre  Remi  Narbonne,  Amable  Daunais, 
Constant  Bousquet,  Pierre  Lavoie,  Antoine  Dor6,  Antoine  Coupal 
dit  Loraine,  Theodore  Bechard,  Frangois  Camyrd,  Frangois  Bi- 
gonesse dit  Beaucaire,  Joseph  Manceau  dit  Petit  Jacques,  and  Fran- 
gois Nicolas,  being  subjects  of  our  said  Lady  the  Queen,  on  the  third 
day  of  November,  in  the  second  year  of  the  reign  of  our  said  Lady 
the  Queen,  and  on  divers  other  days,  as  well  before  as  after,  in  the 
•aid  parish  of  St.  Cyprien,  did  meet,  conspire,  and  agree  among 
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themselve?)  and  together  vvitli  divers  others,  whose  names  are  un- 
known, unlawfully  and  traitorously,  to  subvert  and  destroy,  and  cause 
to  be  subverted  and  destroyed,  the  legislative  rule  and  Government 
now  duly  established  in  the  said  Province  of  Lower  Canada,  and  to 
depose,  and  cause  to  be  deposed,  our  said  Lady  the  Queen  from  the 
royal  state  and  Government  of  this  Province,  and  did,  for  that  pur- 
pose, then  and  there  incite  and  assist  in  the  said  rebellion,  in  the  said 
Province,  and  then  and  there  being  assembled  and  gathered  together, 
and  armed  with  guns,  sworils,  spears,  staves,  and  other  weapons,  did, 
in  furtherance  of  the  said  rebellion,  traitorously  prepare  and  levy  pul)- 
lic  war  against  our  said  Lady  the  Qaeen,  and  were  then  and  there 
found  in  open  arms  agaitiut  her  said  rule  and  Govonnnent  in  this 
Province,  against  the  peace  of  our  said  Lady  the  Queen,  her  Crown 
and  dignity,  and  against  the  form  of  the  Statute  in  such  case  made 
and  provided. 

It  is  ordered,  that  the  abovementioned  Constant  BouHcpiet  be 
omitted  in  the  trial  to  be  had  on  the  foregoing  charge,  anil  that  his 
name  be  withdrawn  therefrom. 


The  prisoners  before  the  Court  having  been  called  upon  to  plead, 
make  certain  objections,  in  a  document  hereunto  annexed,  marked 
A,  which  are  overruled  by  the  Court. 

The  prisoners  before  the  Court  having  been  again  called  upon  to 
plead,  make  certain  objections,  in  a  document  marked  B,  hereunto 
annexed,  which  are  overruled  by  the  Court. 

The  prisoners  before  ihe  Court  having  been  a  third  time  called 
upon  to  plead,  severally  plead,  Not  guilty. 


Joseph  Sarault,  of  Napiervillc,  surgeon,  having  been  brought 
into  Court,  and  the  ciiarge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows: — 

Question  from  the   Judge  Advocate — Do   you  know  any  of  the 
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prisoners  before  the  Court ;  did  you  see  any  of  them,  at  any  timtf 
.between  the  first  and  tenth  of  November  last ;  if  yea,  state  when  and 
where,  and  how  they  were  engaged,  and  with  whom  you  saw  them  T 
Answer — I  know  Pierre  Remi  Narbonne,  the  prisoner  before  the 
Court ;  I  saw  him  at  Napierville,  in  the  parish  of  Saint  Cyprien,  every 
day,  from  the  sixth  to  the  ninth  of  November  last,  inclusive  ;  I  saw  him 
armed  with  a  sword,  as  Captain  of  the  rebel  force  assembled  at  Napier- 
ville, with  Dr.  Cote,  the  chief  of  the  rebels ;  there  were  about  one 
thousand  armed  men  assembled  in  the  village  of  Napierville ;  I  saw 
him  also  with  Dr.  Nelson,  another  chief  of  the  rebel  army ;  he  was 
very  active,  and  commanded  a  strong  company.  I  saw  the  prisoner^ 
Amable  Daunais,  three  times,  between  the  fiAh  and  the  ninth  of  Novem-^ 
ber  last,  (T  cannot  precisely  state  the  days) ;  he  was  at  Napierville ;  he 
was  armed  with  a  gun,  acting  as  a  soldier  among  the  rebels ;  I  cannot  say 
that  he  was  particularly  active ;  he  was  on  guard  in  the  village.  I  know 
the  prisoner^  Pierre  Lavoie ;  I  saw  him  on  the  seventh  of  November  last, 
at  Napierville ;  he  was  armed  with  a  sword ;  he  was  alone  in  the  village 
when  I  saw  him,  and  the  rebel  force  was  then  in  possession  of  the 
village.  I  know  the  prisoner,  Antoine  Dor^  ;  I  saw  him  on  the  fifth  or 
sixth  of  November  last,  (I  cannot  be  certain  as  to  which  day) ;  he  was 
alone,  and  was  doing  nothing  when  I  saw  him  ;  the  rebel  force  was  then 
in  possession  of  the  village  ;  he  was  not  armed.  I  know  the  prisoner, 
Antoine  Coupal  dit  Loraine,  and  I  saw  him  in  the  village  of  Napierville 
every  day,  from  the  fifth  to  the  ninth  of  November  last  j  he  was  armed 
with  a  sword  j  he  was  very  active  among  the  i-ebels,  but  I  do  not  know 
that  he  had  a  command ;  he  was  amorg  them,  but  doing  nothing  in 
particular.  I  know  tlie  prisoner,  Theodore  Bechard,  and  saw  him  on 
Wednesday,  the  seventh  of  November,  unarmed,  at  Napierville ;  he  was 
alone,  passing  by.  I  know  the  prisoner,  Frangois  Camyr6  ;  I  saw  him 
at  Napierville,  on  Wednesday,  the  seventh  of  November  last,  unarmed  j 
the  rebel  force  was  then  in  possession  of  Napierville,  but  he  was  alone 
when  I  saw  him.    I  know  the  prisoner,  Francois  Bigonesse  dit  Beau- 
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caire,  and  saw  him  two  or  three  times  at  Napierville,  between  the  fifth 
and  ninth  of  November,  but  I  cannot  precisely  state  the  day  ;  he  was 
armed  with  a  sword ;  he  was  with  the  rebel  force ;  I  did  not  see  him 
giving  any  orders.  I  know  the  prisoner,  Joseph  Marceau  dit  Petit 
Jacques,  and  saw  him  at  Napierville,  every  day,  from  the  fourth  to  the 
ninth  of  November ;  he  was  armed  with  a  sword ;  he  was  commanding  a 
company  of  fifty  men  of  the  rebel  force,  and  appeared  to  be  very  active. 
I  know  the  prisoner,  Francois  Nicolas,  and  saw  him  at  Napierville 
three  or  four  times,  between  the  fifth  and  ninth  of  November ;  T  saw  him 
on  the  ninth,  after  the  last  battle,  at  Odelltown  ;  I  saw  him  in  Dr.  Cote's 
house ;  he  was  armed  with  a  sword,  and  was  active ;  I  did  not  see 
him  commanding. 

Question  from  the  Judge  Advocate — Da  you  know  whether  the  pri- 
soners Dov6f  Bechard,  and  Camyr^,  were,  or  were  not,  connected  with 
the  rebel  force  at  Napierville,  or  why  they  were  present  there  at  the 
times  you  mention  1 

A. — I  cannot  say  ;  they  were  doing  nothing. 

Q.  from  the  same — What  did  you  understand  to  be  the  object  of  the 
armed  men  assembled  at  Napierville,  and  what  was  their  ultimate 
design  1 

A. — To  overthrow  the  British  Government.  I  understood  this  from 
the  words  of  Dr.  Nelson,  the  chief  of  the  rebels,  uttered  in  a  public 
address  to  the  rebel  force,  to  which  I  have  alluded  in  my  answer  to  the 
first  question. 

Q.  from  the  Court — Did  you  hear  Nicolas  speak  of  the  battle  of 
Odelltown,  or  say  that  he  had  been  at  it  ? 

A. — I  heard  him  speak  of  the  battle  of  OdeUtown,  in  the  house  of 
Dr.  Cote,  but  I  did  not  hear  him  say  that  he  was  there. 

Q.  from  the  same — How  long  was  the  village  of  Napierville  in  pos- 
session of  the  rebels  ? 

A. — From  the  third  to  the  ninth  of  November  last. 

Q.  from  all  the  prisoners — On  what  day  did  you  hear  Dr.  Nelaon 
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State,  that  the  object  he,  and  those  who  acted  with  him,  had  in  view 
was  to  overthrow  the  British  Government  i 

A. — On  Sunday,  the  fourth  of  November  last. 

Q.from  all  the  prisoners — Did  notDr.Cdte  leave  the  village  of  Napier- 
ville  before  the  arrival  of  Her  Majesty's  troops  ?  if  so,  state  on  what  day  ? 

A. — He  did  ;  he  left  on  Tuesday,  the  sixth,  between  ten  and  eleven, 
A.  M.,  to  go  to  the  battle  of  Lacole  ;  I  did  not  see  him  after  that. 

Q.  from  the  prisoner  Daunais— At  what  particular  place  in  the 
village,  and  on  what  day,  do  you  pretend  you  saw  me  on  guard  at 
Napierville  1 

A. — I  saw  you  on  guard  before  the  prison,  on  Wednesday,  the 
seventh  November,  between  nine  and  ten  o'clock,  A.  M. 

Q.  from  the  prisoner  Dor6 — Did  you  not  see  me  in  the  prison  at 
Napierville,  about  the  tenth  or  eleventh  of  November  last,  and  kindly 
tell  me  you  would  exert  your  influence  to  obtain  my  release,  because 
you  knew  I  had  done  nothing  1 

A. — I  have  no  knowledge  of  that. 

Q.  from  the  prisoner  Narbonne — On  what  day  do  you  pretend  you 
saw  me  at  Napierville,  for  the  first  time? 

A. — On  Tuesday,  the  sixth  of  November,  between  ten  and  eleven 
o'clock,  A.  M. 

Q.  from  the  same — How  long  have  you  known  me  ?  how  was  I 
dressed  when  you  saw  me  ? 

A. — I  did  not  know  you  before  I  saw  you  at  Napierville ;  you  wore 
«  hunting  coat,  checked  black  and  white. 

Q.  from  all  the  prisoners — ^Did  you  not  act  as  surgeon  to  those  who 
you  say  composed  the  rebel  force,  while  they  remained  at  Napierville  ? 

A. — No ;  I  acted  as  surgeon  to  the  loyalists  in  the  prison ;  I  was 
appointed  to  do  so  by  Dr.  Cote. 

Jean  Baptist  e  Trudeau,  of  Napierville,  scrivener,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 
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Question  from  tlie  Judge  Advocate — Do  you  know  any  of  the 
prisoners  before  the  Court ;  did  you  see  any  of  them  at  any  time 
between  the  first  and  tenth  of  November  last ;  if  yea,  state  when  and 
where,  and  how  they  were  engaged,  and  with  whom  did  you  see 
tliem? 

Answer — I  know  Pierre  Remi  Narbonne,  the  prisoner  before  the 
Court,  and  I  saw  him,  on  Tuesday,  the  sixth,  and  on  Wednesday, 
the  seventh  of  November  last,  at  Napierville,  at  the  head  of  a  large 
company  of  the  rebel  force,  of  about  sixty  men,  all  armed  with  guns, 
except  three  or  four,  inspecting  his  company  before  our  house,  pre- 
paring to  go  to  Odelltown  battle  ;  he  was  on  horseback,  and  wore  a 
Bword,  and  was  very  active.    I  know  the  prisoner,  Pierre  Lavoie,  and 
saw  him  at  Napierville,  on  the  fifth,  sixth,  and  seventh  of  November 
last ;  he  called  himself  Captain  of  a  company,  and  wore  a  sword ; 
I  saw  him  generally  with  a  large  body  of  the  rebels,  all  armed ;  his 
company  consisted  of  fifty  men  ;  he  was  very  active.     I  know  the 
prisoner,  Antoine  Dor^,  and  saw  him  at  Napierville,  on  the  fifth  and 
sixth  of  November  last,  passing  before  our  house,  unarmed,  but  during 
the  time  the  rebel  force  was  in  possession  of  Napierville ;  he  was 
alone  each  time  I  saw  him.    I  know  the  prisoner,  Antoine  Coupal  dit 
Lareine,  and  I  saw  him  at  Napierville,  on  the  fifth,  sixth,  and  seventh 
of  November  last ;  he  was  Captain  of  a  company  of  about  sixty  men, 
partly  armed ;  he  wore  a  sword,  and  was  very  actively  engaged.    I 
know  Theodore  Bechard,  the  prisoner  before  the  Court,  and  I  saw 
him  at  Napierville,  on  the  fifth  and  sixth  of  November  last ;  he  came  to 
our  house,  but  was  unarmed ;  he  said  he  was  Captain  of  a  company ; 
I  understood  it  was  a  company  of  the  rebel  force  ;  he  came  to  the 
office  of  Charles  Huot,  the  Quarter  Master  of  the  rebel  force,  to  get 
rations  for  his  company.     I  know  the  prisoner,  Francois  Camyr6, 
and  I  saw  him  at  Napierville,  on  the  sixth  and  seventh  of  November 
last ;  he  was  unarmed,  and  came  to  see  Mr.  Lukin.  I  know  the  priso- 
ner, Frangois  Bigonesso  dit  Bcaucaire,  and  I  saw  him  at  Napierville, 
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acting  as  Captain  of  a  company,  on  the  fifth,  sixth,  and  seventh  of  No- 
vember last ;  he  was  armed,  and  came  to  the  Quarter  Master's  to  get 
rations  for  his  company  ;  I  have  seen  him  pass  witli  his  company.  I 
know  the  prisoner,  Joseph  Marceau  dit  Petit  Jacques,  and  saw  him  at 
Napierville,  on  tlie  fifth,  sixth,  and  seventh  of  November  last,  com- 
manding a  company  of  fifty  men  ;  he  wore  a  sword,  and  was  very 
active.  I  know  the  prisoner,  Frangois  Nicolas,  and  saw  him  at  Napier- 
ville, on  the  sixth  and  seventh  of  November  last,  and  I  believe  on  the 
fifth  ;  he  wore  a  great  coat  and  a  sword,  and  said  he  commanded  a 
company  of  fifty  men  ;  he  was  very  active  ;  I  never  saw  him  com- 
manding ;  he  came  to  the  Quarter  Master's  to  get  rations  for  his  com- 
pany ;  I  knew  the  number  of  men  in  these  companies  from  the 
rations  the  captains  of  them  drew. 

Q.  from  the  same — Do  you  know  whether  the  prisoner?,  Dor6  and 
Camyr6,  were  or  were  not  connected  with  the  rebel  force  at  Napier- 
ville, mentioned  by  you,  or  why  they  were  present  there,  at  the  times 
you  saw  them  ? 

A. — With  regard  to  Dore,  I  do  not  know  ;  Camyre  came  to  Na- 
pierville at  the  same  time,  with  certain  rebel  parties  from  St.  Remi, 
La  Pigeonnaire,  and  other  places ;  they  all  came  together. 

Q.  from  the  same — Were  any  of  the  loyal  inhabitants  at  Napier- 
ville, at  large  during  the  time  that  the  rebel  force  occupied  the  place, 
and  while  you  saw  the  prisoners,  Dord  and  Camyr6  there  ? 

A. — I  know  but  one  loyalist  who  was  not  under  constraint,  and 
he  was  under  guard  at  his  house,  and  could  not  leave  it  without  the 
attendance  of  the  guard  ;  he  was  Loop  Odell,  Esquire. 

Q.  from  the  same — From  the  general  expressions  among  the  body 
of  armed  men  assembled  at  Napierville,  as  you  have  stated,  and  from 
their  conduct,  what  did  you  understand  to  be  their  intention  and  ul- 
timate object  ? 

A. — From  the  address  of  Dr.  Nelson,  publicly  made  to  the  rebel 
force  on  Sunday,  (lie  fourth  November  last,  I  believe  their  intention 
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and  object  were  to  overthrow  the  British  Government,  and  establish 
an  independent  Government  instead.  I  gathered  the  same  belief  from 
the  general  expressions  and  conduct  of  these  men  ;  Nelson  was  re- 
peatedly cheered  by  them  during  his  address  ;  he  said,  that  last  year 
they  had  no  arms — that  this  year  they  must  conquer  or  die. 

Q.  from  the  same — Examine  the  paper  writings,  marked  1,  2,  3, 
4",  5,  6,  7,  8,  hereunto  annexed,  and  declare  by  whom  they  are 
written  and  signed,  and  declare  also  whether  you  have  a  personal 
knowledge  that  they  were  delivered  by  any  person,  and  whom,  to 
any  of  the  prisoners  before  the  Court,  and  \vhich  of  them? 

A. — They  are  all  in  my  own  handwrt'ting,  and  signed  by  Charles 
Huot,  the  Quarter  Master  of  the  rebel  force  ;  Nos.  1  and  2  were  de- 
livered by  the  said  Huot  to  the  prisoner,  Joseph  Marceau  dit  Petit 
Jacques  ;  Nos.  3  and  4  were  delivered  by  the  said  Huot  to  the  pri- 
soner, Frangois  Bigonesse  dit  Beaucaire  ;  Nos.  5  and  6  were  deli- 
vered by  the  said  Huot  to  the  prisoner,  Antoine  Coupal  ;  and  Nos.  7 
and  8  were  delivered  by  the  said  Huot  to  the  prisoner  Theodore  Be- 
chard.  They  were  all  delivered  on  the  days  of  their  respective  dates. 
I  was  there  all  the  time,  acting  as  a  clerk  to  Huot ;  they  had  taken 
possession  of  the  office  of  Mr.  Lukin,  whose  clerk  I  was,  and  I  was 
compelled  to  write  by  Huot,  as  Quarter  Master  ;  the  bons  were  de- 
livered, as  T  have  slated,  to  the  several  Captains,  upon  their  [)ersonal 
application  to  the  Quarter  Master. 

Q.  from  the  same — Do  you  mean  to  say,  that  all  the  bons  exhi- 
bited to  you,  eight  in  number,  are  signed  by  Huot? 

A. — They  are  all  signed  by  him,  except  No,  5,  which  is  not 
signed  at  all ;  that  one  is  in  my  handwriting,  however. 

Q.  from  all  the  prisoners — Did  you  not  frequently  deliver  bons  your- 
self, ami  even  sign  ordei's  for  Huot  ? 

A. — I  never  signed  any  bons  whatever ;  I  have  deli.'^ered  bons,  but 
only  by  the  orders  of  the  Quarter  Master,  and  in  his  presence. 

Q.  from  the  prisoner  Nicolas — Did   I  not  tell  you  or  the  Quarter 
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Master,  that  I  wau  not  a  Captain,  and  that  that  title  did  not  belong 
to  me  1 

A. — When  you  arrived  at  Napierville,  you  were  an  officer  in  the 
company  of  one  Longevin,  who  was  the  Captain,  but  upon  his  going 
away,  you  came  to  get  the  rations,  Hke  the  other  Captains,  and  said 
you  had  been  appointed  Captain  in  the  absence  of  die  other.  It  was 
on  the  Wednesday  morning  that  you  started  for  Odelltown  battle 
with  the  rebel  force  that  you  said  this. 

Q.  from  the  same — What  is  the  Christian  name  of  the  Longevin 
you  refer  to  in  your  last  answer,  and  to  what  parish  does  he  belong  1 
A. — To  the  best  of  my  recollection,  it  was  Joseph  Longevin,  inn- 
keeper, at  St.  Cyprien,  and  a  prisoner  now  in  Montreal  gaol ;  there 
were  two  Captains  Longevin,  one  Michel  and  another  Joseph,  and  I 
cannot  be  nositive  which  of  the  two  it  was. 

Q.  from  tiie  prisoner  Narbonne — At  what  hour  do  you  pretend  you 
saw  me  on  the  sixth  November  last ;  state  how  long  you  have 
known  me  1 

A. — To  the  best  of  my  recollection,  you  arrived  with  the  other  com- 
panies from  St.  Remi,  La  Pigeonnaire,  and  other  places,  on  the  evening 
of  Tuesday,  the  sixth  November  last,  and  it  was  on  the  following 
morning,  about  ten  o''clock,  that  I  saw  you  inspecting  your  company, 
dressed  in  a  checked  jacket,  green  and  yellow,  or  something  of  that 
kind ;  you  were  on  horseback,  and  wore  a  sword ;  I  did  not  know  you 
before  I  saw  you  on  these  occasions,  and  I  was  attracted  by  every  per- 
son saying,  "  what  a  fine  company  Narbonne  has ;  they  are  all  armed." 
Q.  from  the  prisoner  Camyri — On  the  oath  you  have  taken,  did 
you  see  mc  arrive  at  Napierville,  in  company  with  any  rebel  party  1 

A. — On  the  oath  I  have  taken,  you  arrived  at  Napierville  at  the 
same  time  with  the  other  rebels,  coming  from  St.  Remi,  St.  Peter,  and 
La  Pigeonnaire,  but  I  did  not  see  you  in  the  ranks  at  any  time. 

Q.  from  the  prisoners  Camyre  an('  Dore — Were  you  not  at  liberty, 
in  the  village  of  Napierville,  frotn  the  third  to  the  tenth  November  last  1 
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A. — I  dill  not  consider  myself  as  being  so. 

Q.  from  the  same — Did  you  not  go  whilUeraoever  you  pleased  during 
that  time? 

A. — I  never  stirred  from  the  house  during  the  whole  rebellion,  but 
once  or  twice,  to  go  to  Mr.  Wilson's  for  snuff;  I  did  not  dare  to  go  out. 

Q.  from  all  the  prisoners — Did  you  not  state,  upon  oath,  on  a  former 
occasion,  that  you  never  left  Mr.  Lukin's  house  during  that  time  ? 

A. — I  cannot  recollect  precisely  what  I  said,  but  my  intention  was 
to  say,  that  I  never  went  out  to  meddle,  directly  or  indirectly,  with  the 
rebels ;  a  man  cannot  always  be  in  the  house. 

Q.  from  the  same — Did  you  not  remain  a  whole  night  out  of  Mr. 
Lukin's  house  during  that  time  1 

A. — Not  to  my  recollection. 

Q.  from  the  same — In  what  manner  did  the  Quarter  Master,  Huot, 
compel  you  to  act  as  his  assistant  ? 

A. — He  ordered  me  to  make  the  bons  j  I  was  afraid  at  the  time, 
and  obeyed  his  order ;  all  loyalists  at  that  time  might  be  afraid ;  Huot 
was  not  armed ;  T  was  afraid,  in  consequence  of  the  village  being  in 
possession  of  the  rebel  army. 

Q.  from  the  prisoner  Camyr^ — At  what  hour  did  you  see  me  on 
the  sixth  ? 

A. — I  cannot  exactly  say ;  it  was  towards  the  evening ;  on  Wed- 
nesday morning,  you  came  to  the  Quarter  Master's  office,  to  the  best  of 
my  recollection ;  you  came,  as  I  said  before,  to  see  Mr.  Lukin. 

Q.  from  the  Court — How  far  was  Lukin's  house  from  Mr.  Wilson's, 
where  you  say  you  went  to  get  snuff? 

A. — Just  across  the  market,  about  an  acre  and  a  half. 

Fanny  Switzer,  wife  of  James  Dalmage,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn  and  states 
as  follows : — 

Question  from  the  Judge  Advocate — Do  you  know  any  of  the  pri- 
soners before  the  Court ;  did  you  see  any  of  them  at  any  time  between 
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ille first  and  tenth  'trFnember  last ;  if  yea,  stato  when  arul  were,  and 
how  they  wen;  engaged,  and  witli  whom  they  were  ? 

A. — ^I  know  the  prisoner,  Amable  Daunais,  and  I  saw  him  in  nay 
own  house,  which  is  l)etween  two  and  three  miles  from  Napierville ; 
he  was  armed  with  a  pistol ;  it  was  on  Wednesday,  the  day  on  which 
the  first  engagement  took  place  at  Odelltown  ;  it  was  in  the  commence- 
ment of  the  month  of  November  last ;  he  came  with  alxjut  fifteen  or 
twenty  men,  who  did  not,  however,  all  come  into  the  house  ;  four  or 
five  came  with  him  into  the  house,  one  of  whom  was  armed  with  a 
sword  ;  the  others  went  into  the  barn  and  other  out  oflices,  searching 
for  arms ;  he  came  and  demanded  the  projierty  of  John  Douglas,  a 
loyal  volunteer,  saying  he  had  been  informed  it  was  placed  under  my 
charge,  and  concealed  in  my  house  ;  he  held  the  pistol  pointed  towards 
me,  with  his  finger  on  the  trigger ;  I  cannot  say  whether  lie  intended 
any  harm,  but  he  held  it  in  that  way  until  a  yuung  man  came  and  or- 
dered  him  to  point  it  downwards ;  I  do  not  know  what  property  he 
meant;  Douglas  had  brouglit  down  a  good  many  articles  of  apparel, 
provisions,  and  bedding,  (I  cannot  say  precisely  what,)  towards  our 
house,  and  hid  them,  1  believe  in  the  woods  ;  I  denied  having  any  of 
Douglas's  property,  and  Daunais  then  demanded  my  son  and  his  arms  ; 
my  son  was  one  of  the  loyal  volunfeers,  and  was  then  at  Odelltown 
with  his  arms ;  Daunais  left  t!ie  house,  saying,  if  T  recollect  right,  he 
would  come  and  search  again,  but  he  did  not ;  Daunais  was  the  only 
one  who  spoke  to  me,  because  he  spoke  English  ;  ther?  was  another 
man  outside,  on  horseback,  whom  they  called  Captain  ;  a  body  of 
armed  men  were  then  in  possession  of  Napierville,  and  of  Captain 
Douglas's  house  ;  I  do  not  know  who  they  were ,  I  expect  they  were 
the  rebels ;  Daunais  came  to  my  house  in  the  forenoon,  I  cannot  say 
at  what  hour ;  Captain  Douglas  commanded  the  company  of  loyal 
volunteers  ;  he  was  the  brother  of  John  Douglas. 

Q.  from  the  Court — In  what  parish  is  your  house  situated,  and  is  it  on 
the  road  from  Napierville  to  Odelltown,  where  the  first  battle  was  fought  ? 


■1  i  m3 


NARBONNE   BT    AL. 


49 


A. — i  cannot  tell  the  pariah  ;  it  \s  not  on  the  road  from  Napierville 
to  Odelltown,  but  on  the  cast  road  from  Captain  Douglas'  house  to 
Napierville. 

Q.  from  the  prisoner  Daunais — How  do  you  say  I  vias  dressedi 
on  the  occasion  you  have  alluded  to  ? 

A. — You  wore  a  short  grey  round  jacket,  and  grey  pantaloons, 
with  black  leather  gloves  on  ;  I  cannot  tell  what  kind  of  a  cap  you 
had  on. 

Leon  Leduc,  carter,  of  Napierville,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

1  Question  from  the  Judge  Advocate — Do  you  know  any  of  tlie  pri- 
soners before  the  Court ;  did  you  see  any  of  them  between  the  first 
and  tenth  of  November  last ;  if  yea,  state  when,  and  where,  and  how, 
they  were  engaged,  and  with  whom  you  saw  them  1 

Answer — I  know  the  prisoner,  Pierre  Lavoie  ;  I  saw  him  at  Na- 
pierville, in  the  parish  of  St*  Cyprien,  on  the  sixth  or  seventh  of  No- 
vember last ;  he  was  armed  with  a  sword,  and  was  with  the  rebel 
force ;  he  w^as  not  commanding  or  drilling,  but  moving  about  the 
village.  I  know  the  pri  oner,  Antoine  Coupal  dit  Lareine,  and 
saw  him  at  Napierville,  to  the  best  of  my  recollection,  on  the 
sixth  or  seventh ;  he  was  with  the  armed  body ;  I  cannot  say 
whether  he  was  armed  or  not,  or  had  any  command.  I  know 
the  prisoner,  Bechard,  and  saw  him  with  the  same  body,  and  at 
the  same  time,  unarmed  ;  the  only  time  I  saw  him  was  going  into 
iiodrigue's  house,  who  is  a  loyalist,  and  had  been  in  prison.  I  know 
the  prisoner,  Bigonesse  dit  Beaucaire,  and  saw  him  at  Napierville,  on 
the  fifth  of  November  last ;  he  was  armed  with  a  sword,  and  was  with 
the  armed  body  there ;  I  did  not  then  see  him  commanding ;  I  saw  him 
aflerwards,  at  Odelltown,  on  the  following  Friday  ;  he  was  on  horse 
back,  armed  with  a  sword,  at  about  one  or  two  o'clock,  P.  M.,  and 
came  there  with  the  rebel  force  ;  it  was  during  the  engagement;  which 
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tuuk  place  then  aiul  there,  ihnt  I  Haw  him.  I  know  the  prisoner^ 
Marceau  «lit  Petit  Jacqiict?,  and  saw  hitn  in  the  village  of  Napierville, 
on  Tu^Hilay  or  Weil ncHilay,  the  sixth  or  Heventh  November  last,  (I  can- 
not exactly  say  as  to  the  day,  but  it  was  during  the  week) ;  he  was 
armed  with  a  sword,  and  on  horseback,  with  the  armed  body  in  the 
village.  I  know  the  prisoner,  Frangois  Nicolas,  and  saw  him  at 
Napienille,  on  the  fifth  or  sixth  of  November  last ;  ho  was  then 
unarmed,  but  with  the  armed  force  there  ;  I  saw  him  also  at  Odcll- 
iown,  on  the  ninth  of  the  same  month  ;  he  was  armed  with  a  sword, 
and  on  horseback,  and  it  was  during  the  battle  there,  that  I  saw  him. 

Q.  from  the  same — Did  you  see  any  other  of  the  prisoners,  besides 
Bigonesse  dit  Beaucaire,  and  Nicolas,  in  the  battle  of  Odelltovvn  ;  if 
so,  state  which  of  them  1 

A. — I  saw  none  of  the  others. 

Q.  from  the  Court — You  say  you  saw  Bechard  with  the  armed 
body  ;  do  you  mean  to  say  he  was  actually  moving  with  them. 

A. — I  do  not  mean  to  say  that  I  saw  Bechard  with  the  armed  body 
of  men  ;  I  only  saw  him  going  into  Rodrigue's  house,  coming  from 
the  upper  part  of  the  village. 

Q.  from  the  prisoner  Beaucaire — What  were  you  doing  at  Odell- 
town  when  you  pretend  you  saw  me ;  were  you  engaged  in  the 
battle,  and  if  so,  on  what  side  ? 

The  witness,  by  permission  of  the  Court,  declines  answering  this 
question,  the  witness  having  been  warned  not  to  criminate  himself. 

Q.  from  the  same — Where  do  you  pretend  you  saw  me  at  Odell- 
town — in  the  engagement — or  at  any  and  what  distance  from  the  field  ? 

A. — You  were  on  the  high  road,  at  a  distance  of  nine  or  ten  acres 
from  the  field  of  battle. 

Q.  from  the  same — Have  you  been  induced,  either  by  promise  of 
pardon  for  any  and  what  supposed  offence,  or  by  the  expectation  o( 
any  and  what  reward,  to  give  testimony  against  the  prisoners,  or  any 
ofthem?  .     -    .  : 

A.— No. 
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Half-past  three  o'dock^P.  M. — The  Court  adjouins  until  Monday 
the  28th  inHtant,  at  ten  u'clock,  A.  M. 


• 
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(  Second  Day,  Monday^  January  28,  1839, 
I  10  o'c/ocA,  A.M. 

The  Court  meets,  pursuant  to  adjournment.  Present,  the  some 
members  as  on  Saturday,  twenty-sixth. 

Loop  Odell,  Enquire,  of  Napierville,  merchant,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  ia  duly  sworn, 
and  states  as  follows : — 

Question  from  the  Judge  Advoeate — Do  you  know  any  of  the 
prisoners  before  the  Court ;  did  you  see  any  of  them  between  the 
first  and  tcntli  of  November  last ;  if  yea,  state  when,  and  where,  and 
how  they  were  employed,  and  with  whom  you  saw  them  ? 

Answer — I  know  the  prisoner,  Pierre  Remi  Narbonne,  and  saw 
him  at  Napierville,  in  the  parish  of  St.  Cyprien,  on  the  eighth  or 
ninth  of  November  last ;  he  came  with  a  number  of  armed  men  from 
Chateauguay,  as  they  said  ;  he  was  armed  with  a  sword  j  very  early 
on  Saturday  morning  following,  about  four,  A.  M.  he  was  at  my 
house  with  a  number  of  the  rebel  Captains  ;  they  came  for  the  pur- 
pose of  surrendering  themselves,  and  asking  me  to  go  to  the  British 
force,  to  see  if  they  would  receive  them  ;  I  said  if  they  would  put  their 
proposals  in  writing,  I  would  take  the  paper  and  deliver  it,  upon  which 
Narbonne  said  to  some  of  the  other  Captains,  "  Don't  put  any  thing  in 
writing,  or  it  will  be  brought  in  evidence  against  us."  I  had  seen 
him  before  this  time,  on  the  eighth  and  ninth,  as  I  have  stated ;  I  do 
not  know,  precisely,  what  rank  he  held  ;  I  heard  some  of  the  party 
call  him  Colonel ;  I  took  him  to  be  one  of  the  chiefs,  as  he  appeared 
to  have  authority.  1  know  the  prisoner,  Amable  Daunais,  and  saw 
him  on  the  fifth  or  sixth  of  November  last,  about  eleven,  A.  M. ;  he 
was  on  horseback,  and  wore  a  sword,  and  had  a  pistol ;  I  saw  him, 
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on  the  road  leading  from  the  house  of  Captain  Douglas  to  Champlain, 
about  three  miles  from  the  village  of  Napierville  ;  he  was,  apparently, 
acting  as  a  patrol ;  Pierre  Theophile  Decoigne,  who  has  already  been 
tried  before  this  Court,  for  high  treason,  ordered  him  to  be  vigilant 
and  keep  a  good  look  oat ;  this  was  about  a  mile  and  a  half  from  the 
house  of  an  individual,  named  James  Dalmage ;  it  was  farther  from 
the  village  of  Napierville  than  Dalmage's  house  ;  he  was  alone  when 
I,  with  Decoigne,  and  another  of  the  rebel  party,  approached  him  on 
the  road  j  he  was  evidently  connected  with  the  rebel  force  at  Napier- 
ville. I  know  the  prisoner,  Pierre  Lavoie,  and  saw  him  at  Napier- 
ville several  times  from  the  foiirth  to  the  tenth  of  November  last ;  I 
am  positive  I  saw  him  on  Monday,  fifth  ;  I  saw  him  almost  every 
day  between  the  dates  mentioned ;  he  wore  a  sword  and  was  on 
horseback  part  of  the  time,  and  appeared  to  be  one  of  the  troopers  j  I 
cannot  say  whether  he  held  any  command ;  he  was  in  company,  and 
riding  about  with  the  rebel  force  there  ;  I  cannot  say  that  he  exhibited 
any  particular  activity,  I  know  the  prisoner,  Antoine  Dor6,  and 
saw  him  at  Napierville  on  Friday,  the  ninth  of  November  last,  three 
or  four  times ;  I  saw  him  several  times  before  that  date,  from  the 
fourth  of  November,  but  I  cannot  say  on  what  days  ;  I  did  not  see 
him  armed ;  he  was  in  the  street  when  I  saw  him,  and  about  with  the 
rebel  party,  evidently  in  connection  with  them ;  I  cannot  say  that  I 
saw  him  exercising  any  authority.  I  saw  the  prisoner,  Antoine  Cou- 
pal  dit  Lareine,  at  Napierville,  several  times  from  the  fourth  to  the 
tenth  November  last,  I  am  positive  I  saw  him  between  those  dates, 
but  I  cannot  specify  the  precise  day ;  he  came  to  my  store  frequently, 
with  orders  from  C.  Huot,  Quarter-Master  of  the  rebel  force  ;  he  had 
a  sword,  and  answered  to  the  title  of  Captain.  I  saw  the  prisoner, 
Theodore  Bechard,  at  Napierville,  two  or  three  times  between  die 
fourth  and  ninth  of  November  last,  and  on  the  evening  of  the  ninth, 
he  came  into  my  house  there,  to  get  some  liquor,  which  he  got,  and, 
I  belieye,  paid  for  5  be  was  about  with  the  rebels,  but  I  did  not  see 
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liim  armed  ;  lie  appeared  to  have  a  command  among  them.  I  saw 
the  prisoner,  Frangois  Camyr6  ;  he  came  to  Napierville  on  Wednes- 
day, the  seventh  November  last,  with  the  party  of  rebels  which  came 
from  the  west,  (Chateauguay)  ;  he  said,  in  a  conversation  which  I  had 
with  him,  that  his  house  and  barn  had  been  burned  by  the  British 
troops  and  volunteers,  who  had  come  out  from  Laprairie,  and  that  they 
(meaning  the  party  with  which  he  came)  had  retreated  thence  ;  he 
was  going  about  with  the  rebel  force  after  he  arrived  at  Napierville, 
and  lodged  chiefly  with  Huot,  the  Quarter-Master,  at  Lukin's  house  ; 
I  saw  him  frequently  going  and  coming  from  that  house.  I  saw  the 
prisoner,  Francois  Bigonesse  dit  Beaucairc,  at  Napierville,  every 
day  from  the  fourth  to  the  ninth  of  November  last ;  I  also  saw  him 
on  the  ninth,  when  he  had  a  sword  ;  on  this  or  the  preceding  day,  he 
started  with  his  company  from  Napierville,  to  go  to  Odelltown  ;  there 
were  two  companies  who  left  at  the  same  time,  and  thoy  had  but  four 
muskets  among  them  all:  I  saw  him  after  the  battle  of  Odelltown, 
returning  from  that  quarter.  I  saw  the  prisoner,  Marceau  dit  Petit 
Jacques,  at  Napierville,  on  Monday,  the  fifth  November  last,  and  se- 
veral times  from  that  day  to  the  tenth  ;  he  was  armed  with  a  sword, 
and  commanded  a  company  ;  I  did  not  sec  him  exhibit  any  particular 
activity  among  the  rebel  force,  farther  than  parading  his  company. 
I  saw  tlie  prisoner,  Frangois  Nicolas,  at  Napierville,  at  first  on  the 
fifth  or  sixth  of  November  last,  conversing  with  Dr.  Robert  Nelson, 
at  which  time,  the  whole  rebel  force  was  drawn  up  in  line,  before  the 
church  ;  he  wore  a  sword  at  that  time ;  I  saw  him  several  times  be- 
tween that  time  and  the  ninth,  and  on  the  afternoon  of  that  day,  I 
saw  him  coming  from  the  direction  of  Odelltown,  with  a  concourse  of 
the  rebel  force,  of  which  the  road  was  full ;  he  was  on  horseback,  and 
armed  with  a  sword  ;  on  this  afternoon,  1  was  informed  by  some  of 
the  rebels,  that  the  British  troops  were  approaching,  and  at  the  sug- 
gestion of  several  of  the  loyal  prisoners,  I  went  with  Mr.  Lukin,  to  the 
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house  of  Dr.  Cote,  to  inquire  what  they  intended  to  do ;  two  persons, 
one  named  Levesque,  and  the  other  P.  H.  Morin,  (who  have  already- 
been  tried  before  this  Court,  for  treason,)  sent  foi  iNicolas,  the  prison- 
er, to  advise  what  was  to  be  done  ;  he  came,  and  on  its  being  asked 
by  Morin  who  was  to  take  the  command,  and  what  they  were  going 
to  do,  Nicolas  said  he  would  never  surrender  alive,  that  if  taken,  he 
would  be  hanged ;  "  Mr.  Odell,"  he  said,  "  wishes  to  save  his  pro- 
perty, but  I  do  not  care  a  d — n  about  that — I  wish  to  save  my  life" ; 
I  turned  to  leave  the  house,  when  he  flourished  his  drawn  sword 
over  his  head,  apparently  in  a  passion,  and  enquired  Where  my  guard 
was,  and  then  directed  Mr.  Lukin  to  see  that  I  returned  to  my  house 
and  was  kept  in  it ;  he  was  addressed  by  the  title  of  Major,  and  an- 
swered to  it. 

Q.  from  the  same — From  all  that  you  heard  from  the  body  of  men, 
alluded  to  in  your  first  answer,  and  from  their  general  conduct,  what 
did  you  understand  to  be  their  ultimate  object  and  design  ? 

A. — Their  declared  object  was  to  overthrow  the  British  Govern- 
ment, and  establish  an  independence  ;  C6te,  one  of  their  leaders,  said 
that  a  general  rise  would  take  place  from  Nova  Scotia  to  Maiden, 
Upper  Canada ;  that  the  fifth  of  November  was  the  day  appointed, 
but  that  in  consequence  of  some  arrests,  it  had  taken  place  on  the 
third,  in  that  part  of  tlie  country  ;  I  was  informed  by  Cote,  at  the 
same  time,  that  forty  thousand  had  taken  the  secret  oath  ;  the  object 
staled  was  generally  avowed  and  spoken  of  among  the  rebel  party ; 
Cote  further  stated  to  me,  that  they  must  succeed,  for  that  the  majo- 
rity in  almost  every  parish,  had  taken  the  secret  oath. 

Q.  from  the  Court — Do  you  recognize  among  the  prisoners  any  of 
the  Captains  who  accompanied  Narbonne  to  your  house,  on  the 
morning  of  the  tenth  November  last  1 

A. — To  the  best  of  my  recollection,  the  prisoners  Beaucaire,  Petit 
Jacques,  and  Lareine,  were  among  them.  ^ 
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Q.  from  the  same — When  you  saw  the  wliole  rel)el  force  assem- 
bled on  tlie  square,  at  Napierville,  on  the  fifth  or  sixth  of  November 
last,  did  you  see  Antoine  Dore  there  ? 

A. — No ;  I  do  not  recollect  of  seeing  him. 

Q.  from  the  same — Did  you  see  Antoine  Dor6  at  Dr.  Cote's  house, 
when  you  went  there  on  the  afternoon  of  Friday,  the  ninth,  to  speak 
about  saving  the  village  ? 

A. — No ;  I  do  not  recollect  of  seeing  him. 

Q.  from  the  prisoner,  Daunais — In  speaking  of  one  Douglas,  in 
your  examination-in-chief,  did  you  allude  to  Captain  Wheeler  Doug- 
las, who  resides  within  three  miles  of  Napierville,  between  St. 
Phillippe  and  the  village  1 

A. — Yes ;  he  resides  two  miles  from  Napierville. 
Q.  from  the  prisoner  Bigonesse  dit  Beaucaire — Do  you  speak  pos- 
itively when  you  say  I  was  one  of  the  Captains  who  went  to  your 
ic".    .  '^n  the  10th  November  last,  oiTering  to  surrender? 
(  .-    {   ay,  to  the  best  of  my  belief,  you  w«^re  one. 
Jean  Duteau,  of  Napierville,  in  the  parish  of  St.  Cyprien,  labourer, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
sworn,  and  states  as  follows : — 

Question  from  the  Judge  Advocate — Do  you  know  any  of  the  pri- 
sonera  before  the  Court  %  did  you  see  any  of  them  between  the  first 
and  tenth  November  last  1  if  yea,  state  when  and  where,  and  how 
they  were  engaged,  and  with  whom  you  saw  them. 

Answer — I  saw  the  prisoner,  Pierre  Lavoie,  at  Napierville,  in  the 
parish  of  St.  Cyprien,  one  day,  between  the  first  and  tenth  of  Novem- 
ber last ;  it  was  on  Sunday,  the  fourth  ;  he  was  commanding  a  party  of 
the  patriots  to  proceed  to  the  house  of  one  Meritz6  ;  I  did  not  see 
him  armed.  I  saw  the  prisoner,  Bigonesse  dit  Beaucaire,  at  Napier- 
ville, every  day,  from  Saturday,  the  third  November,  to  the  Friday  fol- 
lowing i  on  Sunday,  the  fourth  November,  he  was  commanding  the 
patriots  to  go  to  Odelltown  ;  he  was  armed  with  a  sword.    I  saw  the 
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prisoner,  Marceau  dit  Petit  Jacques,  at  Napierville,  on  Friday  morningj 
the  ninth  November  last  ;  lie  was  then  causing  two  barrels  of  gunpow- 
der to  be  carried  from  Napierville  to  Odelltown,  for  the  purpose  of' 
making  cartridges  ;  this  was  between  seven  and  eight,  A.  M>  I  saw 
the  prisoner^  Frangois  Nicolas,  at  Odelltown,  on  Friday  the  ninth  No- 
vember last,  during  the  battle  there  ;  he  was  commanding  the  patriots  ; 
he  held  in  his  hand  a  cocked  pistol,  and  threatened  to  shoot  those  who 
attempted  to  escape,  among  others,  he  threatened  myself  \  he  was  on 
horseback  ;  he  ordered  them  to  storm  the  church  with  the  bayonet,  and 
placed  himself  on  the  road  to  intercept  the  retreat  of  the  fugitives. 

Q.  from  the  prisoner  Nicolas — What  were  you  doing  at  the  battle 
of  Odelltown  when  you  pretend  you  saw  me  1 

The  witness,  having  been  warned  not  to  criminate  himself,  declines^ 
by  permission  of  the  Court,  to  answer  this  question. 

Joseph  Coupal  dit  Lareine,  of  St.  Phillippe,  habitant,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows  : — 

Question  from  the  Judge  Advocates — Do  you  know  any  of  the  pri- 
soners before  the  Court  1  did  you  see  any  of  them  between  the  first 
and  tenth  of  November  last  ]  if  yea,  state  when  and  where,  how  they 
were  engaged,  and  with  whom  you  saw  them. 

Answer — I  saw  the  prisoner,  Antoine  Dor6,  once  or  twicer  at  St. 
Cyprien,  positively  on  Friday,  ninth  November  last,  and  once,  either  on 
Wednesday  or  Thursday,  seventh  and  eighth  ;  I  saw  him  pass  with  a 
cane  in  his  hand  ;  it  was  during  the  time  the  rebels  were  in  possession 
of  Napierville  ;  he  wus  always  alone  when  I  saw  him  ;  I  never  saw 
him  with  the  armed  party. 

Q.  from  the  same — Does  the  prisoner  Antoine  Dor^  reside  at  Napier- 
ville 1  if  not,  how  far  from  it  1 

A. — No  ;  he  resides  in  the  parish  of  Blairfindie,  about  two  leagues 
from  Napierville. 

Question  from  the  Court — Did  the  prisoner  Dor6  exercise  any  au- 
thority among  the  rebel  force  at  Napierville. 
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A. — I  did  not  see  him  exercise  any  authority,  or  even  speak  with 
any  one.        , 


The  prosecution  is  here  closed,  and  the  prisoners  are  called  upon  for 
their  defence. 

They  apply  for  delay  until  Friday  next,  the  first  of  February,  by  a 
paper  writing  hereunto  annexed,  marked  C. 

The  Court  is  closed  to  deliberate  thereon. 

The  Court  grants  delay  until  Thursday  next,  the  31st  instant,  at  ten 

oVlock,  A.M.  •       ' 

Twoo'clocky  P.M. — The  Court  adjourns  until  Thursday,  the  31st 
instant,  at  ten,  a.m. 


Third  Day,  31s/  January,  1839. 

The  Court  meets  pursuant  to  adjournment.  Present,  the  same 
members  as  on  the  28th. 

The  prisoners  are  called  upon  for  their  defence. 

Charles  Plantier,  labourer,  of  L'Acadie,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  from  the  prisoner  Coupal  dit  Lareine — ^Do  you  know  me  ; 
how  long  have  you  known  me ;  where  have  you  resided  for  two  years 
pasti 

I 

Answer — I  have  known  you  for  several  years,  and  resided  in  your 
house  for  the  last  two  years,  and  been  in  your  employment  during  that 
time. 

Q.  from  the  same — Were  you  in  my  house  on  the  third  November 
last ;  if  so,  state  what  occurred  ? 

A. — I  was ;  on  the  night  of  Saturday,  the  third,  several  persons 
came  to  your  house,  armed  with  pistols  and  swords,  on  horseback,  and 
enquired  for  you ;  on  being  told  that  you  were  absent,  they  enquired 
where  you  were ;  we  told  them  we  did  not  know,  and  they  said,  it  was 
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absolutely  necessary  you  should  march  with  them  ;  if  you  did  iiot,  they 
■aid,  they  would  break  your  head  and  confiscate  and  burn  your  pro- 
perty ;  they  came  twice,  and  made  the  same  threats ;  towards  six,  a.m. 
of  Sunday,  you  returned  to  your  house,  and  shortly  after,  the  same  body 
of  armed  men  came,  and  using  the  same  threats,  compelled  you  to  march 
in  spite  of  yourself ;  I  did  not  sea  you  afterwards. 

Q.  from  the  same — Do  you  know  where  I  was  during  that  night,  or 
for  what  purpose  I  had  left  my  house  ? 

A. — No,  I  do  not ;  you  quitted  your  house  in  fear. 
.    Q.  from  the  same — ^What  did  you  understand  me  to  be  afraid  of? 

A. — You  were  afraid  of  being  taken  to  Napierville. 

Q.  from  the  same — Did  I  advise  you  not  to  take  up  arms  against 
the  Government? 

A. — You  did. 

Q,  from  the  same — From  the  conversations  you  had  with  me  pre- 
vious to  the  late  disturbances,  did  it  appear  to  you  that  I  was  favour- 
able or  opposed  to  the  revolutionists  ? 

A. — I  knew  you  to  be  a  loyalist. 

Q.  from  the  same — How  was  I  occupied  immediately  previous  to 
the  late  disturbances,  and  up  to  the  evening  of  the  third  November 
last? 

A. — ^At  your  work. 

Q.  from  the  same — Did  you  not  hear  me  say  that  I  would  never 
take  up  arms  against  the  Government  ? 

A.— I  did. 

Q.  from  the  Judge  Advocate — ^Why  was  the  prisoner  Lareine  afraid 
of  going  to  Napierville  on  the  night  of  the  third  November  ? 

A. — I  do  not  know ;  I  heard  him  say  he  preferred  staying  at  home. 

Q.  from  the  same — Was  it  before  or  after  the  armed  men  came  ? 

A. — It  was  before. 
.  ■  Q,  from  the  same — On  what  occasion  was  it  that  he  declared  he 
preferred  not  going  to  Napierville  ? 
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A. — He  had  heard  during  the  day  (of  Saturday)  that  people  wem 
moving  thither* 

Q.  from  the  Court — When  Coupal  dit  Lareine  marched  on  Sunday 
morning,  the  fourth,  did  he  take  any  arms  with  him,  and  how  was  he 
addressed  by  the  armed  body  which  came  to  take  him  away  1 

A. — 'He  took  no  arms  ;  the  party  addressed  him  by  his  name. 

Q.  from  the  same — Did  the  armed  party  take  nobody  from  Lareine'a 
house  but  the  prisoner,  or  did  they  not  use  threats  against  you,  to  induce 
you  also  to  march  ? 

A. — They  took  him  alone  5  I  was  not  present  when  they  took  him, 
but  in  the  barn  ;  I  was  present  during  the  two  first  visits  of  the  armed 
party  ;  they  asked  only  for  Coupal,  and  did  not  use  any  threats  to  in- 
duce me  to  march  ;  I  was  precient  in  the  house  when  they  came  on 
Sunday  morning,  at  six,  a.m.,  and  heard  them  use  the  same  threats, 
but  was  in  the  barn  when  Coupal  dit  Lareine  left  with  them. 

Q.  from  the  same-^Who  were  the  persons  that  took  him  away  j 
were  any  of  the  prisoners  among  the  armed  party  ? 

A.— ^I  did  not  know  any  of  them,  for  it  was  dark,  nor  do  I  see  any 
of  them  among  the  prisoners. 

Catherine  Coupal,  spinster,  daughter  of  the  prisoner,  having 
t)een  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn, 
and  states  as  follows : — 

Question  from  the  prisoner  Coupal  dit  Lareine — Did  I  leave  my 
house  on  the  evening  of  the  tliird  November  last ;  if  so,  state  why  T  left 
it,  and  where  I  went  to  ? 

Answer — You  left  it  through  fear  of  the  patriots,  and  left  to  go  I  know 
not  where. 

Q.  from  the  same — What  was  the  cause  of  my  apprehensions  with 
regard  to  the  patriots  1 

A. — You  were  afraid  that  they  would  come  and  burn  your  house. 

Q.  from  the  same— Had  1  heard  that  the  patriots  intended  that  night 
to  compel  the  people  to  go  lo  Napierville  1 
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A. — You  had. 

Q.  from  the  same — Did  any  armed  men  come  to  my  house  that 
night ;  if  so,  how  oAen  did  they  come,  and  what  did  they  say  and  do  7 

A. — Some  armed  men  came  twice  j  they  threatened  to  break  your 
head,  destroy  your  property,  and  burn  your  house. 

Q.  from  tlie  same — Why  did  they  make  use  of  those  threats  towards 
me? 

A. — To  take  you  to  Napierville. 

Q.  from  the  same — When  did  I  return  to  my  house  ? 

A. — On  Sunday  morning,  the  fourth,  about  six  o'clock. 

Q.  from  the  same — Did  the  armed  men  return  to  my  house  after  my 
arrival ;  if  so,  state  what  they  did  and  said  ? 

A. — They  did,  and  used  the  same  threats  as  before,  and  took  you 
with  them. 

Q.  from  the  same — How  were  the  men  you  refer  to  armed  ?    • 

A. — With  swt)rds  and  pistols. 

JuDiQUE  CouPAL,  daughter  of  the  prisoner,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  as 
follows  : —  , . 

Question  from  the  prisoner  Coupal  dil  Lareine — Did  I  leave  my 
house  on  the  night  of  the  third  November  last ;  for  what  purpose  did  I 
leave  it,  and  where  did  I  go  to  ? 

Answer — You  did,  through  fear  of  being  taken  by  the  patriots  j  you 
concealed  yourself,  I  do  not  know  where. 

Q.  from  the  same — ^What  caused  me  to  be  afraid  of  the  patriots  ? 

A. — You  were  afraid  of  being  taken  away. 

Q.  from  the  same — Had  the  patriots  threatened  the  people  to  go  to 
Napierville,  and  when  ?  ,       ». 

A. — ^They  had,  on  the  night  of  Saturday,  the  third.  -  '    ►    "i^ 

Q.  from  the  same — Did  any  armed  men  come  to  my  house  on  the 
night  of  Saturday,  the  third  ;  if  so,  how  often  did  they  come,  and  what 
did  they  say  and  do  ?  .  »     - 
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A. — They  did,  twice  during  the  night,  and  threatened  your  life  if 
you  refused  to  march. 

Q.  frori  the  same — Did  they  return  after  my  '^rrival  at  the  house  in 
the  morning,  and  if  so,  what  did  they  say  and  doV 

A. — They  came  a  third  time  a  few  minutes  after  you  returned, — 
towards  six  o'clock  in  the  morning,  and  repeating  the  same  threats,  they 
took  you  away  with  them. 

Q.  from  the  same — How  were  the  men  you  refer  to  armed  1 

A. — With  swords  and  guns. 

Q.  from  the  same — Did  you  over  hear  me  approve  of  the  movements 
of  the  patriots] 

A. — Never. 

Q.  from  the  Judge  Advocate — How  far  does  your  father  live  from 
Napierville  ?         • 

A. — Nine  miles. 

Q.  from  the  Court — How  many  armed  men  came  to  your  house  on 
the  occasion  you  speak  of,  and  were  they  the  same  who  came  each  of 
the  three  times  you  have  spoken  of? 

A. — There  were  five  or  six,  and  I  believe  tl.  3y  were  the  same  who 
came  each  time. 

Marguerite  Coupal,  daughter  of  the  prisoner,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  prisoner  Lareine — Did  I  leave  my  house  on  the 
evening  of  the  third  November  last ;  if  so,  state  why  I  left  it,  and  where 
I  went  to  ■? 

Answer — You  did,  for  fear  of  being  taken  by  the  patriots,  and  hid 
yourself,  I  know  not  where. 

Q.  from  the  same — Did  any  armed  men  come  to  my  house ;  how 
often,  and  what  did  they  do  1 

A. — They  came  twice,  and  threatened  to  burn  your  house  and  take 
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oway  your  landd ;  tliey  came  a  third  time,  at  uix,  on  Sunday  niorningi 
the  fourth  November,  and  took  you  away  in  spite  of  yourself. 

Q.  from  the  same — Did  you  ever  hear  me  approve  of  tlie  movements 
of  the  patriots? 

A. — No,  you  al\  ays  discouraged  them. 

MoYSE  Dajes,  farmer,  of  the  parish  of  ^Acadie,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  from  the  prisoner  Coupal  dit  Lareine — How  long  have  you 
known  me ;  during  your  acquaintance  with  me,  have  you  been  ena- 
bled to  ascertain  my  political  inclinations ;  if  so,  state  what  you  con* 
ceived  them  to  be  1 

A. — I  have  known  you  for  the  last  twelve  years  5  I  have  always 
known  you  to  be  a  loyalist. 

Q.  from  ttie  same — Did  you  see  me  on  the  third  of  November  last } 
if  80,  state  on  what  occasion,  and  what  conversation  took  place  be- 
tween us  ? 

A. — I  did,  on  the  third  November ;  I  was  standing  in  a  crowd  on 
tiie  road  to  your  own  house,  in  the  afternoon,  when  you  passed,  going 
in  that  direction  ;  it  was  on  a  road  between  L'Acadie  and  Napierville  ; 
you  said,  "  My  friends,  for  what  side  (de  quelle  part)  are  you  here  V* 
and  some  replied,  "  We  are  going  to  join  Nelson  and  Cdte  ;"  you  said, 
<^  if  you  take  my  advice,  you  will  go  home  -^  you  passed  towards  your 
own  house. 

Pierre  Dandurant,  of  the  parish  of  St.  Cyprien,  farmer,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows  : — 

Question  from  the  prisoner  Coupal  dit  Lareine — Did  you  see  me  at 
Napierville  during  the  late  disturbances  1  if  so,  state  under  what  cir- 
cumstances. 

Answer — 1  did  ;  you  appeared  to  be  in  favour  of  the  government } 
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you  were  unarmed,  and  assisted  nie  to  make  my  escape  once  ;  it  was 
on  the  Wednesday  of  the  week  of  the  troubles,  that  I  saw  you,  and  on 
two  other  days  besides,  unarmed  ;  you  deserted  three  times,  1  cannot 
say  whether  ycu  were  brought  back,  but  I  know  that,  on  one  occasion, 
you  were  told,  that,  if  you  deserted  again,  you  would  suffer  for  it ;  you 
concealed  your  assisting  me,  from  the  rebels,  knowing  that,  if  you  did 
not,  you  would  be  punished. 

Q.  from  the  same — Have  you  any  knowledge  that  I  was  prevented 
from  escaping  on  any  and  what  occasion,  and  how  1 

A. — I  cannot  say,  precisely,  on  what  day  they  hindered  you  from 
deserting,  by  telling  you,  that,  if  you  did  so,  you  would  be  brought  back 
and  punished  ;  it  was  about  the  middle  of  the  week. 

Q.  from  the  same. — Were  there  any  guards  placed  round  the  village 
of  Napierville  during  the  time  I  was  there  ?  if  so,  for  what  purpose. 

A. — There  were  guards  placed  round  the  village  to  prevent  de- 
sertion. ' 

Q.  from  the  same — Have  yon  any  knowledge  that,  during  the  lime 
you  were  at  Napierville,  the  patriots  went  in  search  of,  and  brought  back, 
persons  who  had  deserted  ? 

A. — I  know  they  went  in  search  of  deserters,  but  am  ignorant 
whether  they  brought  any  back. 

Q.  from  the  same — Did  I  appear  distressed  by  being  compelled  to 
remain  in  the  camp  ? 

A. — You  did. 

Q.  from  the  prisoner  Narbonne — Do  you  know  J.  B.  Trudeau,writer, 
of  Napierville  ?  if  so,  state  what  are  his  habits  and  character  ? 

A. — I  do  ;  he  has  the  habits  of  a  drunkard,  and  his  general  charac- 
ter is  bad.  ' 

Q.  by  all  the  prisoners — From  his  general  character,  and  from  your 
acquaintance  with  him,  would  you  believe  him  on  his  oath  ? 

A. — I  would  not ;  because  he  is  a  man  who  is  mostly  always  dnmk, 
and,  when  sober,  is  wandering  in  mind. 
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Q.  by  the  eame — Do  you  know  Joseph  Saroult,  of  Napierville  1 
what  ore  hia  habits  and  general  character  ? 

A. — I  can  only  say  of  his  habits,  that  I  saw  him  drunk  once  last 
spring ;  I  know  little  about  him  ;  he  had  the  reputation  of  being  a 
drinker. 

Q.  from  the  Judge  Advocate — How  many  days  did  you  remain  at 
Napierville,  during  the  week  it  was  occupied  by  the  rebel  force  ?  and 
how  were  you  engaged  then  ? 

A. — At  different  times  during  the  week,  I  remained  about  three 
whole  days  there,  or  the  amount  of  three  days  ;  I  did  as  the  others  did, 
I  remained  in  the  village,  because  I  could  not  always  find  an  oppor- 
tunity to  escape. 

Q.  by  (he  same — Did  you  see  Jean  Baptiste  Trudeau  there  during 
that  time,  during  the  week  Napierville  was  in  possession  of  the  rebels ; 
if  so  how  was  he  occupied  ? 

A. — I  saw  him,  but  do  not  know  how  he  was  occupied. 

Q.  from  the  Court — Do  you  know  if  Goupal  had  any  command  at 
Napierville }  if  so,  what  rank  had  he  1 

A. — I  do  not  know. 

Q.  by  the  same — Are  you  related  to  any  of  the  prisoners  before  the 
Court? 

A. — I  am  Bon-in-law  to  Coupal  dit  Lareine,  but  not  allied  to  any  of 
the  others. 

Q.  by  the  same — Have  you,  at  any  time,  been  arrested  on  charges 
connected  with  the  late  troubles  / 

A. — I  was  arrested  in  the  parish  of  St.  Cyprien,  by  the  rebels,  but 
never  by  the  Government. 

Q.  by  the  same — Did  you  see  any  of  the  prisoners  before  the  Court, 
when  you  were  at  Napierville,  besides  Coupal,  and  if  you  did,  name 
them?  < 

A. — I  saw  the  prisoner  Bediard,  once  during  the  week  at  Napier- 
ville ;  alsoythe  prisoner  Bigonesse  dit  Beaucaire  twice  during  the  week. 
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T  saw  tlic  prisoner,  Marcouu  dit  Petit  Jacques,  twice.  I  saw  the  pri- 
soner, Nicolas,  two  or  tliree  times,  at  Napierville,  during  the  week.  I 
saw  tlie  prisoner  Dor6,  three  times  during  the  week,  at  Napierville. 

Q.  by  the  same — What  was  Dor^  doing  at  the  time  you  saw  him  ; 
was  he  alone,  or  otherwise  ?  ,        . 

A. — He  was  alone,  carrying  a  cane  in  his  hand. 

Q.  by  the  Court — Have  you  been  in  Court  any  time  during  this  trial  ? 

A. — I  was  in  and  out,  but  I  could  not  hear  much  of  what  passed, 
because  I  was  behind. 

Q.  by  the  same — On  your  oath,  did  you  not  hear  >ne  of  the  eviden 
ces  say,  he  saw  the  prisoner,  Dor6,  at  Napierville,  v*  ith  a  cane  ir<  his 
hand? 

A. — On  my  oath,  I  did  not. 

TufOLEON  QuESNEL,  physician,  of  L'Acadie,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  an 
follows: — 

Question  from  the  prisoner  Marceau — Do  you  know  me ;  how 
long  have  you  known  me ;  what  are  ray  habits,  character  and  dis- 
position? 

Answer — I  have  known  you  for  the  last  fifteen  years ;  beforr  the  last 
troubles  your  character  was  that  of  a  sober,  peaceable,  and  generally 
good  man. 

Q.  from  the  prisoner  Beaucaire — Do  you  know  me ;  how  long 
have  you  known  me ;  what  was  my  character  up  to  the  late  troubles  1 

A. — I  know  you  but  by  sight.  .  r 

Kellt  Bice,  of  Blairfindie,  iarmeri  having  been  brought  into  Court, 
and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Marceau — How  long  have  you  known 
me  5  what  are  my  habits  and  disposition,  and  what  was  my  character 
previous  to  the  late  troubles  1 

Answer — I  have  known  you  from  your  childhood ;  I  knew  nothing 
against  you,  until  I  heard  you  were  a  prisoner  in  Montreal  gaol.  ^ 
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Andre  Rot,  farmer,  of  St.  Valentine,  having  been  brought  into  Court 
and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as  follows : — 

Q.  from  the  prisoner  Bechard — Did  you  see  me  on  Sunday,  the 
fourth  of  November  last ;  if  so,  state  under  what  circumstances  ? 

A. — I  met  you  on  Sunday,  the  fourth,  and  you  told  me  you  were 
going  to  hide  yourself. 

Q.  from  the  same — What  did  you  understand  me  to  be  afraid  of? 

A. — I  was  present  on  that  day  when  a  man  threatened  you  with 
death  asd  destruction  of  property,  if  you  did  not  march  with  the  rest 
to  the  Cdte,  (Napierville) ;  the  person  was  Lucien  Gagnon  i  he  was 
in  advance  of  others,  and  armed  with  a  rifle ;  this  occurred  on  the 
road  from  Point  4  la  Mule  to  Napierville,  about  three  miles  from  Point 
a  la  Mule. 

Q.  by  the  same — ^Did  Gagnon  pass  Ibr  one  of  the  leaders  of  the 
patriots,  and  is  he  not  a  man  of  determined  character  ? 

A. — He  did  ;  and  he  is  a  man  of  determined  character. 

Q.  by  the  same— Have  you  any  and  what  knowledge  that  I  advised 
the  people  of  my  neighbourhood  to  remain  quiet  ? 

A. — I  know  that  you  did  so  often,  and  told  me,  in  particular,  to 
hide  myself,  and  not  to  meddle  with  these  disturbances. 

Q.  by  the  same — Did  you  ever  hear  me  blame  Gagnon  for  the 
mischief  he  had  caused  ;  if  so,  state  when,  and  what  you  heard  me 
say  of  him  ? 

A. — Yes,  I  often  have  heard  you  blame  him,  and  say  he  was  a  man 
to  be  avoided,  that  he  was  capable  of  disturbing  a  whole  parish  ;  you 
said  this  to  me  and  others,  both  before  and  after  the  troubles  had  com- 
menced. 

Q,  by  the  same — Were  not  the  i)eople  in  our  neighbourhood  gene- 
rally in  dread  of  Gagnon  and  his  followers,  at  the  commencement  of 
the  late  disturbances  ? 

A. — Yes. 

Hypolttb  Brault,  of  the  the  parish  of  L'Acadie,  labourer,  having 
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h66n  brought  into  Court)  and  the  charge  read  to  hini,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  by  the  prisoner  Bechard-^Arc  you  not  a  neighbour  of 
mine ;  have  you  any  knowledge  that  threats  were  held  out  to  me  to 
compel  me  to  join  the  patriots  ;  if  so,  state  when  and  in  what  manner  1 

Answer — I  am ;  we  are  separated  only  by  the  road ;  I  know  that, 
on  Sunday,  the  fourth  of  November  last,  you  were  in  your  own  house 
when  Julien  Gagnon  entered  it,  armed  with  two  pistols,  a  rifle,  and  a 
sword.  You  were  in  your  bed-room,  without  shoes  ;  he  ordered  you 
to  march,  and,  on  your  refusing,  he  said  he  would  cut  your  head  off, 
if  you  did  not ;  on  the  preceding  night  youi*  house  was  visited  by  a 
party  of  men,  who  asked  for  you  ;  you  were  then  concealed  ;  I  replied 
you  were  not  at  home  ;  Gagnon  was  accompanied  by  several  people  ; 
t  do  not  know  whether  they  were  armed* 

Q.  by  the  same — Do  you  know  that  any  and  what  threats  were 
held  out  to  me,  previous  to  the  third  of  November  last,  and  when  ? 

A. — I  do  not  know  that  there  were ;  about  three  weeks  before  the 
disturbances,  a  young  man  came  from  Point  d  la  Mule,  and  advised 
you  to  conceal  yourself,  because  you  would  be  visited  by  a  party  and 
punished,  on  account  of  discouraging  the  patriot  cause. 

Q.  from  the  same — Have  you  any  pergonal  knowledge  that  t  ad- 
vised my  neighbours  to  be  peaceable,  and  avoid  all  agitators,  and  more 
especially  Gagnon. 

A. — I  was  advised  by  you  to  reitiain  quiet ;  I  know  not  if  you  gave 
such  advice  to  others. 

Q.  by  the  same — Am  I  not  a  man  of  quiet,  peaceable  habits,  and 
generally  esteemed  amongst  my  neighbours  1 

At — You  are  a  peaceable  character,  and  esteemed  among  your 
neighbours. 

Q.  from  the  Court — Do  you  know  any  cause  for  Gagnon  insisting 
nn  Bechard  marching)  more  particidarly  than  yourself,  or  other  neigh" 
hours? 
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A. — I  do  not  know  that  he  did  so  more  particularly  to  him  than  the 
others.  i 

Q.  from  the  same — Are  you  in  the  employment  of  the  prisoner 
Bechardi 

A. — I  work  occasionally  as  a  day  labourer  for  him,  and  was  doing 
so  two  or  three  days  before  the  rebellion  broke  out. 

Q.  from  the  same — Did  Gagnon  take  you  with  him  ;  if  not,  why  ? 

A. — He  did  not ;  1  know  not  why  ?  r 

ZoE  Lefebvre,  wife  of  Antoine  Mallette,  of  Saint  Cyprien,  having 

been  brought  into  Courts  and  the  charge  read  to  her,  she  is  duly  sworn, 

and  states  as  follows : —  ' 

r  Question  by  the  prisoner  Daunais — Did  you  see  me  during  the 

week  of  the  last  troubles  ;  say  in  what  place  I  was  during  that  time  % 

Answer — I  did,  at  my  own  house,  in  the  parish  of  Saint  Cyprien, 
.  about  a  league  from  Napierville. 

Q.  by  the  same — What  days  did  you  see  me  there,  and  during 
what  portions  of  such  days  ?  " 

.  A. — I  saw  you  every  day  at  my  house,  from  Sunday  to  Saturday  ; 
you  spent  the  greater  part  of  each  day  there.  "^i 

Q.  by  the  same — Was  I  there  on  the  forenoon  of  Monday,  the  fifth 
of  November  last  ?  / 

.  A. — Yes. 

Q.  by  the  same — Did  I  remain  there  on  the  Tuesday  of  the  distur- 
bances, or  during  what  portion  of  that  day  ?  • 

A. — You  came  there  every  day,  and  slept  at  my  house  every  nightj 
except  three  nights,  viz.  those  of  Saturday,  Sunday,  and  Monday  I 
think,  I  cannot  say  what  portion  of  Tuesday  you  passed  at  my 
house. 

Q.  by  the  same — Recollect  yourself  and  say  on  what  part  of  Tues- 
day I  was  at  your  house  ? 

A. — I  cannot  say  what  portion  of  the  day  you  passed,  but  I  know 
you  were  there  in  the  morning  and  in  the  anernoon. 
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Q.  by  the  same — Do  you  know  that  there  is  a  person  in  my  neiigh- 
bourhood  who  resembles  me  much,  and  is  oi\en  taken  for  me  ? 

A. — I  do ;  I  kirovv  his  surname  is  Defaillette. 

Q.  by  the  same — How  was  I  dressed  during  the  week  of  the  dis- 
turbances 1 

A. — In  the  grey  cloth  of  the  country,  as  you  at  present  are^ 

Q.  by  the  same — Did  you  ever  see  me  during  that  time  dressed  in 
a  short  jacket  {gild)  ? 

A. — Yes,  I  did. 

Q.  by  the  same — Do  you  mean  by  "  gi/rf,"  a  waistcoat  or  an  outer 
coat] 

A. — I  mean  a  jacket,  with  sleeves,  such  as  the  habitans  usually  wear* 

Q.  by  the  same — Did  you  ever  see  me  go  out  of  the  house,  without 
the  frock  coat  (surtout)  which  I  wear  at  present  1 

A. — I  cannot  say. 

Q.  by  the  same— 'How  did  I  conduct  myself  during  that  week,  to 
your  knowledge. 

A. — Like  a  good  boy. 

Q.  by  the  same — Did  yoii  know  me  to  have  had  aiiy  connection 
with  the  rebel  force  then  at  Napierville  ? 

A. — I  have  no  knowledge  of  it. 

Q.  by  the  Judge  Advocate — Did  Daunais  reside  with  you  previotis 
to  the  week  of  the  troubles  ?  if  not,  where  did  he  reside  ? 

A. — He  did,  at  different  times,  foi  three  years. 

Q.  by  the  same — Are  you  related  to  Daunais  ? 

A. — I  am  not ;  I  have  had  him  from  the  age  of  fourteen  or  fifteen 
years. 

Q.  by  the  Court — When  Daunais  left  and  returned  to  your  house,  in 
what  manner  did  he  do  it  ? — on  foot  or  on  licrseback  ? 

A. — Sometimes  on  foot — sometimes  on  honeeback. 

Q.  by  the  same — Do  you  know  James  Dalmage  or  his  wife  ?  and 
iiow  far  do  they  reside  from  your  house  ? 
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A. — I  do  not  know  them. 

Q.  by  the  same — You  have  eaid  the  prisoner  Daunaiu  was  dressed 
in  grey ;  can  you  say  what  coloured  gloves  he  woi-e  ? 

A. — I  do  not  know ;  he  wore  either  gloves  or  mittens,  but  I  cannot 
say  what  colour  they  were. 

Q. — During  the  week  you  have  spoken  of,  did  you  ever  see  Dau- 
nais  in  possession  of  pistols  or  a  sword  ? 

A. — No.  •  ' 

Q.  by  the  same — Upon  what  road  out  of  Napierville  do  you  live? 

A. — On  the  road  from  Captain  Douglas'  hoiJ^se^  straight  to  Champ*' 
lain. 


Four  o'clock,  P.M. — The  Court  adjourns  until  ten,  A.M.  to-mor- 
row. 


Fourth  Day,  Fridaij,  February  Ist^  1839. 

Tei)  o'clock,  Jl.M. — The  Court  meets.  Present,  the  same  members 
as  yesterday,  except  Captain  Kerr,  reported  sick. 

Noel  Mercier,  of  Blairfindie,  labourer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Bechard — Did  you  see  me  on  Sunday, 
fourth  of  November  last  1 — if  so,  state  under  what  circumstances. 

A. — I  saw  you  at  your  own  house  ;  Julien  Gagnon  arrived  there  *, 
I  was  at  the  door  o(  your  house,  about  one,  P.M.  and  Gagnon  asked 
if  you  were  at  home,  and  I  replied,  yes,  when  he  entered  and  said  to 
you,  "  How  is  this,  you  are  not  ready  to  march  1"  you  replied,  "  No  J 
I  do  not  intend  to  march ;"  Gagnon  was  armed  with  a  sword  and 
pistols ;  he  pointed  one  of  tlie  pistols  at  you,  and  said,  <*  tf  you  do  not 
march,  I  will  blow  your  brains  out ;"  you  then  marched  under  bodily 
fear ;  Gagnon  was  accompanied  by  several  other  persons ;  I  do  not 
know  if  they  were  armed  ;  Gagnon  had  also  a  rifle. 
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Q.  from  the  same — Did  Gagnon,  at  the  same  time,  make  use  of 
any,  and  what  threats  towards^yourself  t 
A. — He  did  ;  he  pointed  his  pistol  at  me,  to  compel  me  to  march. 
Q.  by  the  same— 'Do  you  believe  that,  had  you  refused,  Gagnon 
would  have  carried  his  threat  into  execution  ? 
A. — I  do. 

Q.  from  the  same — "Do  you  know  that,  on  a  similar  occasion,  Gag- 
non fired  at  and  shot  a  man  ? 
A. — I  do  not, 

Q,  by  the  same — ^Where  was  I  on  Tuesday,  sixth  November  last,  and 
what  was  I  doing  ? 

A. — At  the  Cote  (Napierville)  ;  if  you  had  not  been  taken  there, 
like  myself,  you  would  not  have  been  there  ;  you  appeared  to  regret 
very  much  to  find  yourself  there  ;  you  were  doing  nothing. 

Q.  by  the  same — ^When  was  it  I  went  to  Napierville,  did  you  ac- 
company me,  and  where  did  I  remain  while  there  ? 

A.— We  went  there  together,  on  Sunday,  the  fourth  ;  you  slept  with 
me,  at  Rodrigue's  house,  on  Tuesday  night ;  Rodrigue  is  a  baililf. 
Q.  by  the  same — ^Was  Rodrigue  a  loyalist  or  a  patriot  ? 
A.-.-A  loyalist ;  Rodrigue  himself  was  in  prison  at  this  time  ;  put 
there  by  the  patriots. 

Q.  by  the  same — What  did  you  hear  me  say,  with  regard  to  the  im- 
prisonment of  Rodrigue  ? 

A. — T  only  heard  you  attempt  to  console  his  wife,  saying  that  you 
were  her  husband's  friend. 

Q.  by  the  same — When  did  I  leave  Napierville,  and  what  did  I  do 
after  I  \e(i  it  ? 

A. — On  Wedni  sday,  the  seventh  ;  you  concealed  yourself  for  fear 
of  Gagnon,  when  you  returned  to  your  own  house,  and  I  slept  with  you 
two  nights. 

Q.  by  the  same — Are  you  positive  that  it  was  on  Wednesday  1  left 
Napierville. 
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A. — I  am,    ' 

Q.  by  the  same — Were  there  guaFtlA  stationed  round  the  village  of 
Napierville  ?  if  ao,  for  what  purpose  were  they  placed  there  ? 

A<— There  wer^  ;  for  the  purpose  of  preventing  the  patriots  leav* 
ing  it. 

Q.  by  the  same— Do  you  live  near  me ;  did  you  ever  hear  me  advise 
my  neighbours  to  reinain  quiet  ? 

A. — For  the  last  year  I  have  resided  within  three  miles  of  your  house, 
and  I  have  often  heard  you  advise  your  neighbours  to  remain  quiet ; 
you  have  advised  me  to  do  so* 

Q.  by  the  Court — Was  Bechard  tied  and  marched  as  a  prisoner  to 
Napierville  ? 

A.— No. 

Q.  by  the  same — Was  Rodrigue's  house  occupied  by  the  rebel  forces, 
as  a  quarter?  if  so,  how  many  men  were  quartered  there,  and  who 
commanded  them  1 

A. — It  was  not ;  there  was  another  person  who  lived  there,  who^ 
name  was  Pierre  Cartier  ;  they  called  him  Captain. 

Q.  from  the  same — Can  you  swear  that  Bechard  never  returned  to 
Napierville,  after  Wednesday,  when  you  say  he  left  ? 

A.-^I  cannot  swear  that  he  did  not. 

Q.  from  the  same — Did  Bechard  remain  at  home  ai^r  Wednesday 
and  until  Saturday. 

A. — ^No,  he  left  his  home  to  go  to  the  Cote  (Napierville),  by  Gag- 
non's  order,  Julien  Gaudreau  was  the  person  who  brought  the  order,  on 
Thursday. 

Q.  by  the  same — How  did  you,  and  the  prisoner,  Bechard,  contrive 
to  leave  Napierville  when  guards  were  placed  round  the  village. 

A. — We  passed  through  the  guards  ;  one  of  the  sentries  fired  on  us 
after  we  had  passed. 

Q.  from  the  same — On  what  day  did  Bechard  return  to  Napier- 
ville ? 
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A. — He  returned  alone,  on,  I  l)elieve,  Thursday,  but  I  do  not 
think  he  reached  the  village  of  Napierville,  for  I  saw  him  again,  the 
next  day,  at  his  own  house,  which  is  about  a  league  and  a  half  from  it. 

Q.  by  the  same — What  words  were  used  by  Julien  Gaudreau,  when 
he  delivered  the  order  on  Thursday,  from  Gagnon,  to  retur.i  to  Na- 
pierville ? 

A. — « I  order  youj  in  the  name  of  Gagnon,  to  be  at  the  C6te  (Na- 
pierville), as  soon  as  possible,  if  you  do  not  come,  I  will  go  for  Gagnon." 

Jacques  Ouimet,  of  the  parish  of  St.  Jacques  Le  Mineur,  labourer, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
sworn,  and  states  as  follows  : — 

Question  by  the  prisoner  Bechard — Had  you  any  and  what  opportu- 
nity of  making  yourself  acquainted  with  me  ;  if  so,  state  what  were  my 
habits,  character  and  disposition,  and,  more  particularly,  what  my  po- 
litical opinions  were,  immediately  previous  to  the  late  troubles  ? 

Answer — I  have  been  often  in  your  company  ;  your  habits  of  life 
were  those  of  a  country  farmer,  ^and  I  knew  you  to  be  an  honest  man  ; 
I  cannot  say  what  your  political  opinions  were. 

Q.  by  the  prisoner  Dor6 — How  long  have  you  known  me  ;  had  you 
any  and  what  conversation  ^th  me,  on  the  subject  of  politics,  previous 
to  the  late  disturbances. 

A. — I  have  known  you  for  three  y^ars  ;  we  have  often  spoken  on 
the  subject  of  politics,  and  you  always  told  me  not  to  meddle  with  tiiem. 

Q.  by  the  same — Have  you  a  knowledge  that  I  was  in  the  habit  of 
going  to  Napierville,  before  the  late  disturbances ;  if  so,  state  for  what 
pivpose? 

A. — Yes  I  have ;  you  were  in  the  habit  of  going  there  to  see  nota- 
ries whom  you  employed. 

Q.  by  all  the  prisoners — Do  you  know  J.  B.  Tnideau,  writer,  of 
Napierville  ;  if  so^  state  what  are  his  habits  and  general  reputation  1 

A. — I  do  ;  his  habits  are  bad,  and  he  is  often  drunk,  and  has  the  re- 
putation of  being  a  drunkard. 
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Q.  by  the  same — From  the  acquaintance  you  have  with  TruddaU/ 
would  you  believe  him  on  his  oath  ?  -i 

A. — I  would  not. 

Q.  by  the  prisoner  Dor6 — ^Did  you  remain  in  my  employ  for  any  and 
what  period  previous  to  the  late  disturbances  ;  if  so,  state  whether  or 
not  I  was  in  the  habit  of  carrying  a  cane  when  I  walked  out  ? 

A. — I  was  in  your  employ,  as  a  messenger,  from  time  to  timej  for 
two  or  three  years  ;  you  were  in  the  habit  of  carrying  a  cane  when  yoil 
walkedout.     , 

Q.  from  the  Judge  Advocate — At  what  distance  from  the  prisoner 
Dor6*3  house  do  you  reside  ?  ,,  -' 

A. — About  three  acres. 
*   Q.  from  the  same — State  whether  you  saw  him  on  Saturday,  the 
third  November  last,  or  how  long  before  1 

A.— I  saw  him  on  Saturday  morning ;  he  sent  me  to  the  small 
Court  of  St.  Edouard  to  appear  for  him. 

Q.  from  the  same — State  when  you  returned  from  St.  Edouard,  and 
whether  you  saw  him  on  your  return  ? 

A. — On  the  same  day,  towards  half-past  three  in  the  afternoon,  I 
saw  the  prisoner,  Dor^,  on  my  return,  and  enquired  of  him  what  was 
the  meaning  of  the  movement,  and  he  replied,  it  was  caused  by  people 
who  were  going  too  fast,  (irop  en  avant,)  j 

Q.  from  the  same — When  did  you  see  him  again  aAer  that  time  1 

A. — I  did  not  see  him  a(\er  that ;  he  said  to  me,  in  addition  to  what 
I  have  stated,  "  Mr.  Ouimet,  get  out  of  the  way,  or  hide  yourself — 1  am 
going  to  do  the  same  f^  I  have  not  seen  him  since  until  now.    •>■.-. 

Q.  from  the  same — How  do  you  know  that  Dor^  was  in  the  habit 
of  going  to  Napierville  to  see  notaries  on  business,  as  you  have  stated, 
and  what  were  their  names  ? 

A. — Because  I  have  been  myself  to  Napierville,  to  get  the  notaries 
to  come  and  pass  acts  at  his  house  j  their  names  were  Huot  and  Dc- 
coigne. 
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Q.  froni  the  same — Do  you  not  know  that  the  prisoner,  Dor6|  pre- 
vious to  the  first  of  November  last,  administered  the  secret  oath  to  one 
or  more  persons,  and  is  it  not  true  that  you  have  taken  that  oath  yoursslf  ? 

A. — No,  I  have  always  been  a  loyalist. 

Q.  from  the  same — Why  would  you  not  believe  J.  B.  Trudeau  on 
oath?  . 

A. — Because  1  have  seen  him  too  often  drunk.  * 

Q.  from  the  Court — How  often  have  you  seen  him  drunk,  and  when 
for  the  last  time  1 

A. — So  often  that  I  cannot  count  the  times ;  I  saw  him  very  drunk 
at  the  house  of  one  Gervais,  in  Napierville,  about  Michaelmas  last. 

Q.  from  the  same — Did  you  see  Trudeau  at  Napierville  during  the 
week  of  the  disturbances ;  if  so,  have  you  any  reason  to  believe  that  he 
had  been  drinking  1 

A. — No,  I  did  not  see  him ;  I  was  there  on  the  seventh. 

Q.  from  the  same — How  did  you  get  into  Napierville  on  the  day  you 
mentioned,  and  how  did  you  get  away  1 

A. — I  did  not  enter  the  village  on  the  seventh ;  I  remained  on  this 
side  the  river. 
Q.  from  the  same — Did  you  seeDord  when  you  went  up  to  the  village  1 

A. — I  did  not. 

Q.  from  the  same — State  whose  house  you  went  to  on  the  seventh, 
near  Napierville,  and  what  took  you  there  1 

A. — I  went  to  tlie  house  of  one  Gargon,  to  get  some  money  he  owed 
me,  which  house  is  five  or  six  acres  from  the  village,  on  the  St.  An- 
drews rfde  of  the  river,  the  one  opposite  to  Napierville. 

Q.  from  the  same — How  did  you  pass  the  guards,  stationed  outside 
the  village  ? 

A. — There  were  none  to  pass. 

EusTACS  Champagne,  of  L'Acadie,  labourer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  ii  duly  sworn,  and  states  as 
follows : — 
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Question  from  the  prisoner  Dore — Did  I,  at  any,  ond  what  time, 
during  last  autumn,  give  you,  or  any  other  persons  in  your  presence, 
any,  and  what  advice,  respecting  the  disturbances  which  we  were 
threatened  with  ? 

A. — Yes,  you  advised  me  to  keep  myself  quiet,  a  little  before  the 
first  of  November ;  I  asked  you  the  meaning  of  the  rumouni,  and  you 
said,  "  Do  not  fear,  remain  quietly  at  home." 

Q.  from  the  same — Did  you,  at  this  time,  hear  me  say,  whether  or 
liot  I  intended  to  take  any  part  in  politics  myself? 

A. — You  never  hinted  (souffler)  anything  to  me. 

Q.  from  the  Judge  Advocate — Why  did  you  go  to  the  prisoner,  Dor^, 
for  advice  upon  the  subject  1 

A. — Because  I  met  him  accidentally,  and  the  conversation  turned 
upon  the  subject. 

Pierre  Lon^iii  te,  of  the  parish  of  L^Acadie,  shoemaker,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  from  the  prisoner  Dor6 — Did  you  see  me  on  or  about  the 
third  November  last ;  if  so,  state  when,  on  what  occasion,  and  what 
conversation  took  place  between  us  ? 

A. — I  saw  you  on  the  third  of  November  last,  about  three,  p.m.  ;  you 
came  to  my  shop  to  enquire  for  a  pair  of  boots  ;  I  had  remarked  a 
great  many  people  passing,  and  asked  what  it  meant,  and  you  replied, 
"  Nothing ;  keep  yourself  quiet  at  home,  as  I  am  going  to  do" ;  on  the 
same  Saturday  morning,  being  at  Napierville,  I  saw  you  at  the  house  of 
one  Gervais.  • 

Q.  from  the  same — Are  you  positive  in  saying  you  saw  me  on  Sa- 
turday, the  third  November,  at  Gervais'  house,  in  Napierville  ? 

A. — lam.  '^  ;, 

[On  reading  o^er  this  evidence  to  the  witness,  he  corrects  himself, 
and  says,  it  was  on  the  Saturday  following  that  he  saw  the  prisoner, 
Pofd,  at  Napierville.] 
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Q.  iVom  the  same — Du  you  know  tliat  I  had  occuuion  frequently  to 
employ  notaries  for  my  commercial  business ;  if  so,  state  who  were  tho 
notaries  I  generally  employed,  and  where  they  resided  ? 

A. — I  know  you  had  ;  you  employed  Decoigne  and  Huot,  who  re« 
sided  at  Napierville. 

Q.  from  the  Judge  Advocate — At  what  hour  on  the  Saturday  foK 
lowing  the  third  did  you  see  the  prisoner,  Dor6,  at  Gervais',  at  Napier* 
ville,  and  declare  whether  the  place  was  then  in  possession  of  the 
British  troops  1 

A. — About  the  dawn  of  day ;  tho  troops  had  not  arrived. 

Q.  from  the  same — Do  you  know  whether  the  British  troops  took 
possession  of  Napiervillo  on  that  day,  or  at  any  other  time,  and  when '{ 

A. — I  cannot  recollect  whether  it  was  on  the  same  day ;  it  was 
within  the  week. 

Q,  from  the  same — Who  was  with  the  prisoner,  Dor6,  when  you 
saw  him  at  Gervais'  1 

A. — He  was  quite  alone. 

Q.  from  the  same — How  long  did  you  remain  at  Napierville,  on  the 
Saturday  following  the  third  ] 

A. — I  went  there  on  Saturday,  the  third,  and  I  remained  there  two 
or  three  days ;  I  then  left,  and  returned  home ;  I  did  not  go  there  after- 
wards. Upon  recollection,  they  took  mo  back  there,  on  Wednesday 
evening,  and  I  remained  there  until  the  following  Saturday,  when  the 
troops  arrived,  but  I  was  not  there  when  they  came  ;  I  led  Napierville 
about  seven  oVlock  in  the  morning. 

Q,  from  the  same — How  many  times  did  you  see  the  prisoner.  Dork, 
while  you  were  at  Napierville,  and  how  was  he  employed  when  you  so 
saw  him  ? 

A. — I  saw  him  seven  or  eight  times }  he  was  doing  nothing ;  he 
was  in  rear  of  the  patriots,  with  a  cane  in  his  hand. 

Q.  from  the  Court — Can  you  state  if  the  two  notaries  you  have  men<» 
^oned,  Decoigne  and  Huot,  have  been  placed  on  their  trial  for  High 
Treason,  before  this  Court,  and  convicted  1 
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A. — I  know  that  tlioy  were. 

Q.  from  the  same — Wati  the  patriot  party,  in  whose  aSAt  you  saw 
Dor^,  or  any  of  them,  armed  ? 

A. — Some  were,  and  some  were  not. 

Q.  from  the  rome — Was  Dor6  frequently  in  company  witli  the 
patriots,  when  you  saw  him  at  Napierville  ? 

A. — I  never  saw  him  in  company  with  any. 

ZoE  CouPAL,  spinster,  neice  of  the  prisoner,  Coupal  dit  Lareine, 
of  the  parish  of  St.  Cyprien,  having  been  brought  into  Court,  and  the 
charge  read  to  her,  she  is  duly  sworn,  and  states  as  follows : 

Question  from  the  prisoner  Daunais— >Can  you  say  where  I  spent 
the  week  of  the  late  disturbances  1 

Answer — You  passed  the  four  first  days  at  our  house,  viz :  the 
fourth,  fifth,  sixth,  and  seventh  of  November  last,  without  going  out| 
and  the  remaining  days  of  that  week,  backwards  and  forwards  between 
your  own  house  and  ours. 

Q.  from  the  same — How  was  I  dressed,  from  the  third  of  November 
to  the  tenth  1 

A. — You  wore  a  grey  great  coat  (capot)  of  country  manufacture,  a 
black  hat,  and  a  sash  of  a  narrow  pattern. 

Q.  from  the  same— Did  you  ever  see  me  go  out  during  the  week  of 
the  disturbances,  dressed  in  any  other  way  than  that  which  you  have 
designated  ? 

A. — No,  I  did  not. 

Q.  from  the  same — When  I  went  out  during  the  time,  had  I  any 
covering,  and  what,  on  my  hands. 

A. — I  never  saw  anything  on  his  hands. 

Q.  from  the  same — Is  there  any  person  in  my  neighbourhood  who 
resembles  me  1 

A. — Yes,  there  is  an  individual,  named  Medard  Defaillette,  who 

lives  farther  on,  so  that  some  persons  might  take  the  one  for  the  other, 

Q.  from  the  Judge  Advocate— Are  you  related  to  the  prisoner,  Daunaisl 
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A. — I  am  not. 

Q.  from  the  same— Are  you  very  intimate  with  him,  and  have  you 
not  lived  a  long  time  in  the  8amc  house  with  him  T 

A. — We  have  lived  some  time  together  in  Mr.  Mallctte's  house ;  I 
live  in  the  house  of  Antoino  Mallettc,  the  husband  of  Zo6  Lefebvre,  & 
ieague  from  Napicrville. 

Q.  from  the  same — Where  is  the  house  of  the  prisoner,  Daunaia  1 

A. — About  a  mile  and  a  half  higher  up,  farther  from  Napicrville,  in 
the  direction  of  Champlain. 

Q.  from  the  same — You  have  stated  that  Sunday  was  the  fourth  of 
November  j  who  told  you  it  was  so  ? 

A. — I  understood  it  was  the  fourth  ;  t  cannot  say  from  whom. 

Q.  from  the  same — Why  did  Daunais  come  to  Mallettu^s  house  on 
the  fourth  ? 

A. — He  regarded  it  as  his  home,  and  preferred  it  to  his  father's 
house,  having  lived  there  already  five  or  six  years. 

Q.  from  the  eame — Are  you  positive  in  stating  that  he  did  not  leave 
the  house  at  all  on  the  fourth,  fiflh,  sixth,  and  seventh  of  Noveml)er  1 

A. — I  am. 

Q.  from  the  same — Where  did  he  sleep  during  the  nights  of  each  of 
those  days  ? 

A. — On  each  night  he  slept  at  Mallette's. 

Q.  from  the  same — How  can  you  be  positive  that  he  did  not  go  out 
on  either  the  fourth,  fiflh,  sixth,  or  seventh  ? 

A. — Because  I  passed  those  days  with  him. 

Q.  from  the  same — Do  you  mean  to  say,  that  you  were  constantly 
with  him  during  those  days,  and  never  lost  sight  of  him  fur  a  moment  ? 

A. — Only  when  he  went  out  to  come  in  again  immediately. 

Q.  from  the  same — What  was  he  doing  so  constantly  in  the  house  ? 

A. — He  lounged  about  doing  nothing. 

Q.  from  the  Court — How  far  is.  your  house  from  that  of  Fanny 
Switzer,  wife  of  James  Dalmagc  1 
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A. — I  do  not  know  where  she  lives. 

Q.  from  the  same — When  did  you  last  see  Medard  Defuillelte,  and 
what  age  is  he  ? 

A. — I  saw  him  on  Monday  last,  at  the  house  of  Albert  Titreau,  in 
L'Acadie ;  I  heard  him  cblled  about  twenty  years  of  age. 

Rosalie  Lefebvre,  wife  ofBarthelcmi  Lefebvre,  of  St.  Cyprien, 
having  been  brought  intio  Court,  and  the  charge  read  to  her,  she 
is  duly  sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Daunais — Where  did  you  remain  during 
the  week  ofthj  late  disturbances,  at  Napierville  j  can  you  state  where 
I  was  during  that  week,  and  more  particularly  on  Monday,  Tuesday, 
and  Wednesday? 

Answer — At  the  house  of  Antoine  Blallette  ;  you  spent  the  greater 
part  of  the  week  at  Antoine  Mallette's,  and  more  particularly  Sunday, 
Mond  ;,  Tuesday,  and  Wednesday. 

Q.  from  the  same — Had  1  gone  out  for  any  period  of  the  time  during 
those  four  days,  wo»ild  you  not  have  perceived  it  ? 

A. — I  believe  I  should,  for  I  did  not  leave  the  house  myself  on  those 
days. 

Q.  from  the  same — How  was  I  dressed  during  the  week  of  the  late 
disturbances,  in  the  beginning  of  November  last  ? 

A. — You  wore  a  grey  great  coat,  a  black  hat  and  grey  trowaers. 

Q.  from  the  same — Diil  you  ever  see  me  go  out  during  tliat  week^ 
in  any  other  dress  than  that  which  you  have  just  designated  ? 

A. — Never. 

Q.  from  the  same — During  the  week  of  the  disturbances,  did  you 
see  me  with  any  covering  on  my  hands  1  • 

A. — Never. 

Q.  from  the  same — Is  there  any  person  who  resembles  me  in  my 
nc'ghhourhood  1 

A. — There  is ;  one  Dcfailleltc. 


1 


NARBONNE    ET    AL. 


»1 


Q.  by  (he  same — May  not  those  who  do  not  know  us  well,  take  the 
one  for  the  other  1 

A. — Yes ;  you  greatly  resemble  each  other,  and  dress  alike. 

Q.  from  the  Judge  Advocate — Did  Daunais  sleep  in  the  house  of 
Antoine  Mallette,  on  the  nights  of  Monday,  Tuesday,  and  Wednesday, 
of  the  week  of  the  troubles  ? 

A. — He  did,  every  night. 

Q.  from  the  same — What  was  the  first  day  in  that  week  on  which 
he  went  out  of  Mallctte's  house,  and  was  he  on  horseback,  and  where 
did  he  go  ? 

A. — I  believe  it  was  on  Thursday,  and  I  heard  he  had  gone  to  his 
father's ;  he  was  on  foot. 

Q.  by  the  same — Did  he,  at  any  time,  go  out  on  horseback  during 
that  week  ? 

A. — I  never  saw  him  go  on  horseback. 

Q.  by  the  same — Did  any  body  of  armed  men  come  to  Mallette*s 
house  during  the  week  of  the  troubles  1 

A. — Yes. 

Q.  by  the  same — Was  Daunais,  the  prisoner,  there  when  such 
armed  party  came  1 

A. — Towards  the  end  of  the  week,  I  l>elieve  on  Thursday,  a  band 
of  armed  men  came ;  I  cannot  say  whetlier  Daunais  was  there  or 
not ;  I  was  there  when  they  came,  but  I  was  not  there  when  they 
went  away  ;  this  is  the  only  time,  to  my  knowledge,  that  any  came. 

Q.  by  the  same — Do  you  state  positively,  that  no  band  of  armed 
men  came  to  the  house  of  Mallette  on  Monday,  Tuesday,  or  Wed- 
nesday? 

A. — None  came,  unless  they  came  in  the  night. 

Q.  from  the  same — Where  was  Antoine  Mallette,  and  where  is  he 
now  ? 

A. — He  was  at  one  of  his  farms,  farther  up,  and  he  is  now  in  Mon- 
treal. 
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Q.  by  the  same — How  are  you  enabled  to  state,  tliat  Daunais  slept 
at  Mallette's  house  during  the  nights  of  Monday,  Tuesday,  and  Wed- 
nesday ;  did  you  sleep  in  the  same  room  with  him  ] 

A. — I  saw  him  late  at  night,  and  early  in  the  morning ;  on  two 
occasions,  there  were  so  many  women  and  children  in  the  house, 
that  a  number  of  us  slept  in  the  same  room  with  him  ;  on  two  other 
nights,  I  saw  him  in  the  parlour,  very  late  at  night,  lying  on  a  bufTaio 
robe,  and  early  on  the  following  mornings ;  we  went  to  bed  late,  on 
account  of  our  fears. 

Q.  by  the  same — ^Did  Daunais  always  wear  the  great  coat  in  the 
house ;  if  not,  what  did  he  wear  ? 

A. — He  did ;  he  generally  slept  in  his  clothes,  and  had  it  on  ;  I 
only  saw  him  take  it  off  twice  ;  he  had  on  a  grey  jacket  under  it ;  I 
do  not  know  whether  i^  had  sleeves  or  not. 

Q.  by  the  Court — Where  did  you  last  see  Defaillette ;  where  is  he 
now ;  what  is  his  age  ;  and  i»  he  in  health  or  sick. 

A. — I  saw  him,  on  Sunday  last,  at  his  own  door ;  he  lives  about 
twenty  acres  from  Antoine  Mallette's ;  he  may  be  about  twenty 
years  of  age  ;  he  was  in  good  health  when  last  I  saw  him. 

Lucie  Daunais,  of  St.  Cyprien,  spinster,  having  been  brought 
into  Court,  and  the  charge  read  tc  her,  she  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Daunais — Where  did  you  see  me  during 
the  week  of  the  last  troubles,  at  the  commencement  ol  November 
last? 

Answer — You  were  at  Mallette's  house  ;  and  on  Thursday  morn- 
ing you  came  to  my  father's  house. 

Q.  from  the  same — Where  did  I  live  after  Thursday,  and  on 
Thursday  of  that  week. 

A. — At  my  father's. 

Q.  by  the  same — During  the  week  of  the  troubles  that  you  saw  me, 
how  was  I  dressed  ? 
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A. — You  wore  a  great  coat,  waistcoat,  and  trousers  of  grey  cloth. 

Q.  by  the  same — ^Did  you  see  me,  during  that  time,  in  any  other 
dress ;  and  had  I  gloves  on  1 

A. — No ;  you  had  no  gloves  on  that  I  saw. 

Q.  from  all  the  p>isoner8 — Do  you  know  J.  B.  Trudeau,  and  Dr. 
Joseph  Sarault ;  what  kind  of  people  are  they,  and  what  reputation 
do  they  bear  ? 

A. — I  do  not  know  them  ;  I  have  seen  them  once,  and  they  were 
both  drunk. 

Q.  by  the  prisoner  Daunais — Is  there  any  person  in  our  parish  that 
resembles  me  ? 

A. — Yes ;  there  is  a  man  named  Defaillette,  who  resembles  you 
so  strongly,  that  people  who  do  not  know  you  mistake  the  one  for  the 
other. 

Q.by  the  Judge  Advocate — Are  you  related  to  the  prisoner,  Daunais  1 

A. — I  am  his  sister. 

Q.  by  the  same — How  long  before  the  week  of  the  tioubles  did 
Daunais  leave  your  father's  house  to  go  to  Mallette's? 

A. — About  eight  days  before. 

Q.  by  the  same — How  do  you  know  that,  during  part  of  the  week 
of  the  troubles,  Daunais  was  at  Mallette's  house. 

A> — I  am  not  certain  that  he  was  there ;  but  you  have  had  suffi- 
cient testimony  to  prove  that  he  was  there. 

Q.  by  the  same — Did  you  come  to  town  with  Rosalie  Lefebvre, 
Zo6  Coupal,  and  Zo6  Mailette,  or  either  of  them,  and  which  ? 

A.— No. 

Q.  by  the  same — Have  you  seen  them,  or  had  any  conversation 
with  them  since  you  came  to  town  ? 

A. — I  have  seen  them,  and  spoken  to  them. 

Q.  by  the  same — Did  you  speak  with  them  about  the  prisoner, 
Daunais,  or  about  the  evidence  either  of  you  were  to  give  before  the 
Court  1 
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A. — I  have  not  spoken  to  them,  or  any  one  else,  about  Daunais, 
or  the  evidence  we  were  to  give. 

Q.  by  the  same — On  what  subject  did  you  speak  to  the  persons 
named  ? 

A. — We  spoke  on  many  subjects ;  my  brother's  name  was  not 
mentioned  by  either  of  us,  or  the  object  for  which  we  came  here. 

Q.  by  the  same — How  long  did  Daunais  remain  at  his  father's 
house  after  the  week  of  the  troubles  ? 

A. — From  Thursday  the  seventh  to  the  twelfth  ;  he  was  arrested 
at  the  door  of  my  father's  house  on  the  last  mentioned  day. 

Q.  by  the  same — When  he  came  to  your  father's  house,  did  he 
come  on  horseback  or  on  foot  ? 

A. — On  foot. 

Q.  by  the  Court — Did  you  ever  see  him  wear  a  sash  during  that 
time? 

A. — I  saw  him  wear  a  sash  of  a  narrow  pattern. 

Q.  by  the  same — How  do  you  know  that  the  Court  has  had  suffi- 
cient evidence  on  the  subject  of  Daunais  being  at  Mallette's  house  ? 

A. — I  did  not  say  so ;  I  said  that  Daunais  told  me  himself  he  had 
been  at  Mallelte's. 

Q.  by  the  same — Do  you  know  Fanny  Switzer,  wife  of  James 
Dalmage,  and  how  far  does  he  reside  from  jour  house  1 

A. — I  do  not. 


It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  morning, 
at  ten  o'clock,  a.  m. 


Fifth  Day,  Saturday ,  February  2,  1839. 
Ten  o'c/ocA:.— The  Court  meets.    Present  the  same  members  as 
yesterday. 
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ToussAiNT  Vital  Tremblay,  of  St.  Philippe,  labourer,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : 

Q.  from  the  prisoner  Lareine — Did  you  see  me  at  any  and  what 
time  during  the  late  disturbances  at  Napierville ;  if  so,  state  under  what 
circumstances  1 

A. — On  the  seventh  of  November  last  I  was  at  Napierville,  occasion- 
ed by  the  illness  of  my  brotlier's  wife,  and  there  met  you  unarmed,  in  the 
street  alone  ;  I  asked  you  what  you  were  doing  there,  and  you  replied 
you  did  not  know — that  you  had  been  brought  there  ;  having  concluded 
my  business,  I  endeavoured  to  withdraw  from  the  village,  but  found  I 
could  not,  from  the  close  guard ;  towards  the  evening  I  again  met  you, 
and  I  enquired  of  you  if  you  could  tell  me  how  I  could  escape  from 
the  village;  you  advised  me  to  p.ocure  the  assistance  of  a  friend  and 
force  the  guard  ;  you  added  if  you  want  my  assistance  you  shall  have 
it  ;  I  slept  in  the  same  house  with  you  that  night ;  I  saw  you  frequently 
on  the  following  day,  unarmed.    On  the  eighth,  a  public  meeting  was 
called,  I  and  three  or  four  others  concealed  ourselves  in  a  barn,  but 
were  forced  to  leave  it,  by  several  ar  ned  men^  who  threatened  to  cut 
off  our  heads  ;  being  compelled  to  go  to  the  meeting,  I  there  saw  you 
with  several  of  your  friends,  recommending  the  meeting  to  disperse  and 
not  to  take  up  arms  ;  on  the  same  evening,  being  again  at  your  lodgings, 
I  heard  you  declare  to  several  cX  your  friends  that  you  would  remain 
no  longer  in  the  village,  and  request  tlieir  assistance  to  force  the  guards ; 
I  took  no  notice  of  what  passed  on  the  ninth  ;  ou  the  morning  of  the 
ninth  or  tenth,  some  three  or  four  of  us  attempted  to  pass  the  guard,  but 
not  succeeding,  we  returned  to  your  house,  and  heard  you  again  declare 
that  you  were  determined  to  leave  the  village  A  any  cost,  and  again 
called  upon  your  friends  to  follow  you.     Accordingly,  from  sixty  to 
eighty  joined  you  ;  I  was  one  ;  we  made  our  way  out  of  the  village 
without  opposition,  wc  crossed  the  river,  and  at  the  edge  of  the  wood 
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you  turned  round  and  addressed  us,  saying :  "  I  am  going  home,  let 
each  man  do  the  fiame,  we  are  now  out  of  danger." 

Q.  by  the  same — ^Did  you  see  me  bearing  arms  during  that  time  1 

A. — No ;  nor  did  I  see  any  armed  men  in  the  house  where  you 
lodged. 

Q.  by  the  same — Did  you  on  tlie  first  day  you  came,  ask  me  to 
obtain  a  poss  for  you  to  leave  the  village;  if  so,  what  was  zny 
answer? 

A. — No ;  I  asked  but  for  what  I  have  already  stated. 

Q.  from  the  same — ^Did  I,  on  the  first  day  you  saw  me,  appear  to  be 
afflicted  at  being  compelled  to  remain  in  the  village  ? 

A. — ^Yes ;  you  did  by  your  own  declaration. 

Q.  from  the  Judge  Advocate — ^You  state  that  you  endeavoured  to 
retire  from  the  village  of  Napierville,  but  were  prevented  by  Uic  guards, 
did  you  find  any  difficulty  in  entering  the  village,  or  did  you  endeavour 
to  escape  in  the  night  time  ? 

A. — I  entered  without  difficulty,  but  we  were  not  permitted  to  leave 
our  lodgings  at  night,  sentvies  being  posted  at  the  corners  of  the 
streets.  • 

Q.  from  the  same — In  whose  house  did  the  prisoner,  Lareine,  lodge } 
and  how  many  persons  lodged  in  the  same  house  with  him  ? 

A* — I  cannot  say  in  whose  house  he  lodged,  there  were  a  great 
many  people  lodging  in  the  house ;  I  cannot  say  how  many. 

Q.  bytha  same — Why  did  you  apply  to  Coupal  dit  Lareine  for 
assistance  to  leave  the  village,  more  than  to  any  other  person  ? 

A. — Because  I  knew  him  to  be  a  loyalist ;  I  had  called  with  some 
others  to  talk  to  him  about  the  troubles  some  days  before,  and  he  refused 
to  say  anything  on  lu?.  subject. 

Q.  by  the  same — Was  the  day  or  which  you  departed  from  Napier- 
ville, as  you  have  stated,  the  same  as  th^t  on  which  the  British  troops 
arrived  ? 
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A. — I  cannot  say,  as  I  was  not  there  when  they  arrived  j  I  led 
Napierville  about  half-past  four,  a.  m. 

Q.  by  the  same — Was  it  before  or  after  the  last  battle  of  Odelltown  1 

A. — I  understood  the  battle  had  taken  place  before  I  left }  I  had 
heard  of  it  before  I  went. 

Q.  from  the  same — On  what  day  was  it,  that  you  and  others  called 
on  Lareine  to  speak  to  him  about  the  troubles  ? 

A. — It  was  seven  or  eight  days  before  ;  we  did  not  go  to  speak  to 
him  about  the  troubles,  it  was  on  other  business ;  we  asked  him  about 
the  troubles,  as  being  one  who  moved  about  a  good  deal,  and  likely  to 
have  information ;  he  refused  to  listen  to  us,  (il  runu  a  rejetU.) 

Q.  by  the  same — Are  you  positive  that  the  prisoner,  Lareine,  was 
not  armed  on  the  seventh,  eighth  or  ninth  ? 

A. — I  did  not  see  liim  armed. 

Q.  by  the  same — What  was  the  nature  of  the  public  assembly  you 
speak  of;  by  whose  order  was  it  convened,  and  why  did  you  conceal 
yourself? 

A. — It  was  a  meeting  held  in  front  of  the  Church  ;  I  do  not  know 
by  whose  order  it  was  assembled,  nor  for  what  purpose  j  I  concealed 
myself  because  I  was  afraid. 

Q.  by  the  same — Are  you  related  to  Coupal,  or  any  of  the  prisoners 
before  the  Court  ? 

A. — I  am  not. 

Q.  by  the  same — ^During  the  time  you  were  in  Napierville  will 
you  swear  that  you  never  saw  Coupal  in  posKession  ot  a  sword ;  and 
will  you  swear  that  he  did  not  hold  any  command  ? 

A. — I  have  no  knowledge  of  either. 

Q.  from  the  same — How  did  you  come  to  know  that  troubles  were 
going  to  take  place  seven  or  eight  days  prior  to  the  last  break  out  j 
and  did  yoti  ever  attend  any  meeting  where  oaths  were  administered  ; 
or  did  any  one  ever  ask  you  to  take  aa  oath  regarding  the  troubles 
about  to  break  out  ? 
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A. — We  heard  the  people  from  above  were  coining  to  do  us  great 

damage ;  I  never  attended  a  meeting  where  oaths  were  administered  ; 

nor  was  I  ever  asked  to  take  such ;  I  did  not  know  whether  the 

troubles  were  coming  from  above  or  below,  from  Upper  Canada  or 

tlie  South. 

Q.  by  the  same — Will  you  state  upon  your  oath,  if  there  were  any 
men  armed  in  the  assembly  before  the  Church  on  the  eighth  instant  ? 

A. — I  did  not  go  near  the  meeting,  and  do  not  recollect  of  seeing 
any  other  arms  than  sticks  and  canes. 

Q.  by  the  same — During  the  period  of  your  stay  at  Napierville  ; 
did  you  see  any  armed  men  at  all  ? 

A. — I  saw  strangers  moving  about  with  arms. 

Q.  by  the  same — Did  the  sixty  or  eighty  men,  with  whom  you  say 
you  escaped  from  Napierville,  take  arms  with  them  ? 

A. — I  did  not  see  their  arms,  or  hear  them  spoken  of. 

Q.  by  the  same — How  did  you  subsist  whilst  in  Napierville  ;  and 
did  you  not  at  any  time  get  provisions  served  out  to  you ;  if  so,  by 
whom  ? 

A. — I  had  some  money  with  me,  and  by  borrowing  some  more,  I 
managed  to  get  a  meal  a  day  ;  no  provisions  were  ever  served  out  to 
me. 

Q.  by  the  same — Do  you  consider  that  any  other  oath  or  engage- 
ment you  might  have  taken,  could  free  you  from  speaking  the  truth 
on  the  present  occasion  ? 

A.— No. 

Q.  by  the  same — Have  you  ever  been  in  custody,  under  charges 
connected  with  the  last  troubles  ? 

A. — No  ;  nor  did  I  ever  apprehend  it. 


The  above  witness,  Toussaint  Vital  Tremblay,  having,  by  his  fore- 
going testimony,  (notwithstanding  that  he  was  duly  cautioned)  com- 
mitted himself,  by  making  it  appear  that  he  was  implicated  in  the 


NARBONNF.    ET    At,. 


89 


offence  with  vvliich  the  prisoners  arc  I'-hargeil,  the  Court,  on  the  sug- 
l^eation  of  the  Judge  Advocates,  do  order  him  to  be  taken  into  cus- 
tody. 


Genevieve  Lefevre,  of  St.  Constant,  spinster,  having  been  called 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  staten 
as  follows  : — 

Question  from  the  prisoner,  Camyr6 — Where  did  you  reside  at  the 
commmencement  of  the  troubles,  in  November  last  1 

Answer — At  the  house  of  Charlotte  Cardinal,  in  the  parish  of  St. 
Constant. 

Q.  from  the  same — At  what  distance  from  my  house  ? 

A. — A  mile  and  a  half. 

Q.  from  the  same — Did  you  see  me  on  Monday,  the  fifth  Novem- 
ber last ;  if  so,  state  how  I  was  occupied  ? 

A. — I  did,  at  your  own  house  ;  you  were  engaged  in  your  ordinary 
work  ;  tliis  was  towards  one  in  the  afternoon. 

Q.  by  the  same — On  what  day  of  the  week  of  the  late  disturbances 
did  I  leave  my  house,  and  what  caused  me  to  leave  it  ? 

A. — You  left  on  Monday,  the  fifth,  about  one,  p.  m .  because  per- 
sons came  and  told  you  that  the  troops  were  coming  to  fire  the  village) 
and  make  the  inhabitants  prisoners  ;  the  troops  arrived  half  an  hour 
after  your  departure,  burned  your  house  and  barn,  and  destroyed  yoi;- 
property. 

Q.  from  the  Court — Has  the  prisoner  more  than  one  residence  ?  if 
80,  state  where  ;  or  does  not  the  village  where  Camyr6  resided  go  by 
the  name  of  St.  Pierre  ? 

A. — He  has  another  at  St.  Remi ;  and  the  village  of  St.  Constant 
does  go  by  the  name  of  St.  Pierre. 

Q.  by  the  same — What  was  the  cause  of  the  troops  arriving  at  St, 
Constant,  as  you  have  stated. 

A. — I  do  not  know. 
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Q.  by  the  same — Did  any  other  person  run  away  from  tlie  village, 
besides  Camyr6,  and  were  any  inhabitants  made  prisoners  { 

A. — Almost  all  the  inhabitants  fled ;  I  cannot  say  whether  the 
troops  made  any  prisoners. 

Q.  by  the  same — Were  you  in  the  village  when  Crniyr^'s  house 
/WBS  burned,  and  did  you  see  the  troops  burn  the  house  ? 

A. — I  was  not  in  the  village  when  the  fire  was  put ;  I  had  run  away, 
but  on  my  return  I  saw  the  flames. 

Matilde  Cardinal,  spinster,  now  of  the  parish  of  St.  Constant, 
having  been  brought  into  Court,  and  the  charge  read  to  her,  she  is 
duly  sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Camyr6 — Where  did  you  reside  at  the 
commencement  of  the  troubles,  in  November  last  ? 

Answer — At  St.  Pierre,  at  your  house. 

Q.  from  .he  same — Did  you  see  mo  on  Monday,  the  fifth  Novem- 
ber last  J  if  so,  state  how  I  was  occupied  ? 

A. — I  did,  aijout  ten  or  eleven  o'clock,  A.M.  at  your  own  house, 
engaged  in  your  ordinary  work. 

Q.  from  the  same — On  what  day  of  the  week  of  the  late  disturban- 
ces, did  I  leave  my  house,  and  why  ? 

A. — Towads  eleven  or  twelve  o'clock  of  Monday,  the  fifth ;  people 
said  the  troops  were  coming ;  we  all  ran  away,  and  you  among  the 
rest ;  you  went  one  way,  and  I  another. 

Q.  from  the  same — What  was  the  general  report  at  St.  Con- 
stant, respecting  the  object  the  troops  had  in  view  in  visiting  that 
place  ? 

A. — To  fire  the  village. 

Q.  by  the  Judge  Advocate' — Are  you  related,  or  in  any  manner 
allied,  to  the  prisoners  at  the  bar,  or  any  of  them  ? 

A. — I  am  the  sister-in-law  of  Camyr6. 

Q.  from  the  same — Where  did  you  go  to  on  leaving  Camyre's 
house,  and  do  you  know  where  he  went  ? 
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A. — I  went  to  one  of  my  aunts,  a  mile  and  a  half  from  Cainyrd's  ; 
I  do  not  know  where  he  went  to. 

Q.  from  tlie  Hanie — How  far  is  it  from  CamyrS's  house  to  Napier- 
ville  ? 

A. — I  cannot  say. 

Q.  from  the  same — Have  you  been  in  Court  any  time  during  this 
triall 

A. — Yesterday  I  entered  more  than  once,  for  some  young  woman 
inside,  but  did  not  remain  for  a  moment,  nor  did  I  hear  any 
thing. 

Q.  from  the  same — What  had  the  inhab'  's  done  in  the  village  of 
St.  Pierre,  to  cause  such  a  report  to  be  m.^cd,  as  that  British  troops 
were  coming  to  burn  the  village  ? 

A. — It  was  believed  by  myself,  because  notice  had  l)een  given  ;  I 
knew  nothing  about  the  inhabitants. 

Q.  by  the  same — ^Was  there  not  an  unusual  assemblage  of  people 
in  the  village,  on  the  day  previous  to  the  fifth,  when  the  troops  arrived  ; 
and  was  Camyr6  at  home  on  that  day  i 

A. — There  certainly  was  ;  Camyre  was  at  home  on  the  fourth. 

Q.  from  the  same — How  many  men,  to  the  best  of  your  belief, 
were  assembled  in  the  village  on  the  fourth,  and  were  any  of  them 
armed? 

A. — 1  cannot  say,  I  was  engaged  at  my  work ;  I  do  not  know  that 
any  were  armed  ;  there  were  some  of  them  armed. 

Q.  from  the  same — Did  you  see  Camyre  amongst  the  crowd  on 
that  day,  and  how  was  he  occupied  1 

A. — 1  did  not  see  him  ;  he  was  engaged  as  usual. 

Q.  from  the  same — Did  you  hear  what  was  the  intention  of  the 
people  assembled  at  St.  Pierre,  on  the  fourth)  and  did  you  never  hear 
them  talk  of  taking  or  burning  Laprairie  ? 

A.— No. 

Q.  from  the  same — Did  Camyre,  or  any  of  your  acquaintances 
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express  any  fears  at  so  unusual  an  assemblage  of  men  being  collected 
at  the  village  on  the  fourth  1 

A.— No. 

Marik  Thibault,  of  the  parish  of  St.  Cyprien,  spinster,  having 
been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly 
sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Marceau,  dit  Petit  Jacques — ^Did  you  see 
me  on  Friday,  the  ninth  November  last,  in  Napierville  ;  if  so,  state 
where  and  how  I  spent  that  day. 

*  Answer — I  did ;  you  passed  part  of  that  day  at  your  cousin^s 
house,  and  part  of  it  at  our  house  j  I  saw  you  at  your  cousin's  ;  you 
were  wandering  about  during  the  day. 

Q.  from  the  same — ^Did  you  see  me  in  the  morning,  and  from  what 
hour,  and  how  long  on  that  day  ?  /  ' 

A. — I  saw  you  in  the  morning,  from  about  ten  o'clock,  for  one 
hour,  at  our  house. 

Q.  by  the  same — Was  I  sick  on  that  day  or  disposed  to  go  out  ? 

A. — You  said  you  were  sick,  and  not  disposed  to  go  out. 

Antoinb  Marchaessault,  of  the  parish  of  L'Acadie,  farmer  and 
blacksmith,  having  been  brought  into  Court,  and  the  charge  read  to  him, 
be  is  duly  sworn,  and  states  as  follows  : — 

Question  from  the  prisoner  Marceau — Have  you  had  any  and  what 
opportunities  of  becoming  acquainted  with  me  ;  if  so,  state  what  are 
my  habits,  character,  and  disposition  ? 

Answer — I  have  had  opportunities  of  becoming  acquainted  with  you ; 
and  know  you  for  two  or  three  years,  and  have  seen  you  several 
times  every  week  ;  have  heard  you  often  converse  on  politics,  at  my 
own  house,  and  invariably  take  the  part  of  the  crown  j  you  are  an  ho- 
nest man  and  have  a  good  character.  '  i        iy     ■'     ! 

Q.  from  the  same — ^How  was  I  occupied  up  to  the  moment  of  the 
last  outbreak?  ,,      -  -i    \ 

A. — At  your  field  work. 
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Q.  by  all  the  prisoners — Do  you  know  J.  B.  Trudeau,  writer, 
of  Napiervillc  ;  if  so,  state  what  are  his  habits  and  general  character  ? 

A. — I  do  ;  I  know  nothing  good  of  him  ;  I  would  not  believe  him 
on  his  oath. 

Q.  by  the  same — Do  you  know  Joseph  Sarault,  of  Napierville  ;  if 
so,  state  what  are  his  habits  and  character  1 

A.    I  do  ;  and  would  not  employ  him  for  any  business. 

Q.  by  the  same — From  the  acquaintance  you  have  with  Sarault 
would  you  believe  him  on  bis  oath  1 

A. — I  would  not. 

Q.  by  the  Judge  Advocates — At  what  distance  do  you  live  from  the 
residence  of  J.  B.  Trudeau,  and  Dr.  Sarault,  and  how  often  do  you 
see  them? 

A. — I  live  about  two  leagues  from  Napierville,  where  they  live  ;  I 
see  J.  B.  Trudeau  once  or  twice  a  month,  when  I  go  to  Napierville, 
and  Dr.  Sariault,  also,  then,  besides  when  he  sometimes  passes  my  house. 

Q.  by  the  same — Have  you  ever  had  any  business  with  them,  or  any 
dispute  or  difference  of  iny  kind  ? 

A— No. 

Q.  from  the  same — Had  you  ever  any  communication  or  conversa- 
tion with  either  of  them  t 

A. — I  have  spoken  with  both  of  them,  on  difierent  matters. 

Q.  from  the  same — What  reason  have  you  for  saying  that  you  would 
not  believe  J.  B.  Trudeau  on  his  oath,  or  that  Dr.  Sarault  is  a  person 
you  would  not  employ,  or  believe  on  his  oath. 

A. — It  is  an  opinion  which  I  have  against  them  ;  I  doubt  them  ;  I 
know  nothing  against  them  ;  I  do  not  know  why  I  would  not  believe 
them  ;  they  are  not  steady  (solide). 

Q.  from  the  Court — Do  you  know  Pierre  Dandurant,  and  have  you 
had  any  conversation  on  the  subject  of  the  evidence  he  has  given  be- 
fore this  Court.  . 

A. — I  do  not  know  him. 
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Q.  from  the  same — How  old  are  you,  and  how  long  have  you  l)een 
acquainted  with  Trudeau  and  Sarault. 

A. — I  don't  know  exactly  ;  something  about  fifty  years  old  ;  I  have 
known  them  for  five  or  six  years  back. 

Q.  by  the  same — Has  any  body  ever  spoken  of  Trudeau  and  Sarault 
to  yuu,  and  prejudiced  you  against  them  ? 

A. — ^Many  persons  have  spoken  to  me  against  them  ;  Jean  Baptisle 
Thibeaudeaux,  last  year,  said  he  would  not  do  any  business  with  Tru- 
deau ;  I  cannot  name  any  person  who  has  spoken  to  me  against  Sarault. 

Q.  from  the  same — ^Did  you  see  either  Trudeau  or  Sarault  at  Na- 
pierville,  between  the  third  and  fourth  November  last ;  if  you  did,  state 
when,  where,  and  under  what  circumstances  1  < 

A. — 1  saw  neither  ;  I  was  not  there. 

Franqois  Gamache,  of  the  parish  of  St.  Cyprien,  farmer,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows  : — 

Question  from  the  prisoner  Lavoie — How  long  have  you  known 
me ;  how  did  I  conduct  myself  up  to  the  period  of  the  late  disturbances, 
at  Napierville ;  and  how  was  I  occupied  immediately  previous  to  the 
third  November  last  1 

Answer — I  have  known  you  for  twenty-five  years ;  I  always  saw 
you  conduct  yourself  as  a  worthy  man,  and  immediately  before  the 
third  November  last,  you  were  engaged  at  your  work. 

Q.  from  the  same — Were  you  in  the  village  of  Napierville  during 
the  late  disturbances ;  if  so,  state  under  what  circumstances  1 

A. — I  passed  through  it ;  I  was  imprisoned  there  by  the  patriots. 

Q.  from  the  same — ^Did  you  see  me  at  Napierville  during  the  late 
disturbances;  if  so,  state  under  what  circumstances,  and  whether  you 
had  any,  and  what  conversation  with  me,  during  that  time? 

A. — I  did ;  I  had  no  conversation  with  you ;  you  appeared  to  be 
very  much  aillicted,  and  shed  tears ;  it  was  on  Tuesday,  the  sixth, 
during  the  week  of  the  troubles. 
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Q.  from  the  same — Did  you  hear  me  say  any  thing  with  regard  to 
your  imprisonment  1 

A. — On  the  same  day,  you  said  to  me,  with  tears,  that  you  would 
be  glad  to  be  in  my  place  (in  prison). 

Q.  from  the  same — Did  you  hear  me  express  my  political  sentiments 
before  the  recent  troubles ;  if  so,  state  when  and  how  ? 

A. — I  never  heard  you  speak  against  the  Government ;  you  ap- 
peared to  be  like  me,  not  fond  of  politics. 

Jean  Baptiste  Mourie,  of  the  parish  of  St.  Cyprien,  labourer, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Lavoie — Where  do  you  reside ;  at  what 
distance  from  my  late  residence ;  how  often  did  you  see  me  during  the 
month  which  immediately  preceded  the  late  troubles ;  how  was  I  oc- 
cupied during  that  time  1 

Answer — I  reside  in  the  parish  of  St.  Cyprien,  about  fifteen  acres 
from  your  late  residence,  and  I  saw  you  often  during  the  month  pre- 
ceding the  troubles,  during  which  time  you  were  engaged  in  your  field 
work. 

Q.  from  the  same — Had  you  any  conversation  with  me  during  that 
time  about  politics ;  if  so,  sta^e  whether  I  approved  or  disapproved  of 
the  conduct  of  those  who  were  desirous  of  introducing  a  change  in  the 
Government  1 

A. — ^You  of\en  spoke  to  me  about  politics,  and  you  were  always 
well  disposed  towards  Government. 

Q.  from  the  Court — Do  you  know  J.  B.  Trudeau  ;  how  long  have 
you  known  him ;  is  he  a  sober  man  ? 

A. — I  have  seen  him  sometimes ;  he  is  very  fond  of  drink. 

Q.  from  the  prisoner  Bigonesse — Did  you  hear  me,  immediately 
previous  to  the  late  disturbances,  advise  my  neighbours  to  remain 
quiet,  and  not  to  obey  those  who  might  command  them  to  take  up  arms 
against  the  Government ;  if  so,  state  when  ? 
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A. — You  came  on  horseback  to  prevent  the  people  obeying  orders  to 
march;  the  people  were  eager  to  march,  and  you  came  to  prevent 
them  ;  I  cannot  say  in  what  month  ;  it  was  at  the  commencement  of 
the  troubles ;  I  believe  it  was  on  the  Tuesday  or  Wednesday  of  the 
week  of  the  troubles. 

Q.  from  the  Judge  Advocate — How  old  are  you  1 

A. — Sixty-six  years. 

Q.  from  the  same — Are  you  related  to  any  of  the  prisoners  before 
the  Court  ? 

A. — 1  am  not. 

Q.  from  the  Court — When  Bigonesse  came  on  horseback,  what  did 
you  hear  him  say,  and  to  whom  ;  did  he  wear  a  sword  at  the  time? 

A. — He  said  to  me,  that  he  came  to  prevent  the  people  from  moving  j 
I  did  not  hear  him  say  so  to  any  other  person  ;  he  had  no  sword. 

Froisine  Godreau.  of  the  parish  of  Napierville,  and  one  league 
from  it,  wife  of  Marcelle  Sumitg,  having  been  brought  into  Court,  and 
the  charge  read  to  her,  she  is  duly  sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Bigonesse  dit  Beaucaire — Did  you  see 
me  on  Friday,  the  ninth  of  November  last ;  if  so,  state  where  you  saw 
me,  and  at  what  hour  ? 

Answer-'I  did,  at  six  in  the  evening,  three  miles  on  this  nde  of 
Napierville,  on  the  road  between  UAcadie  and  Napierville. 

Q.   from  the  same — How  long  did  I  remain  at  your  house)  and 
when  did  I  leave  it  ? 
A. — Until  eight  o'clock  next  morning,  and  then  went  home. 
Charles  Pigeon,  of  St.  Edouard,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  prisoner  Narbohnc — Did  you  see  me  on  Monday^ 
the  iidh,  Tuesday,  the  sixth,  and  Wednesday,  the  seventh  November 
last,  or  on  any,  and  w^hich  of  those  days ;  if  so,  state  where  you  saw 
me? 
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Aoswef — I  (aw  you  on  the  fifth  and  sixth,  several  titnes ;  on  the 
seventh  I  saw  you,  about  two,  p.m.,  each  time  on  the  road  in  the  parish 
of  Su  Edouard,  near  my  own  house  i  you  live  about  an  acre  and  a 
half  from  my  house }  I  have  heard  that  it  is  three  leagues  from  my 
house  to  the  Cdte ;  I  have  heard  of  such  a  place  as  Napierville,  but 
I  have  not  the  least  idea  where  it  is. 

Q.  from  the  Judge  Advocat^-^Whose  house  is  nearer  to  the  Cdte, 
yours  or  that  of  Narbonne  1 

A. — That  of  Narbonne. 

Q.  from  the  same — What  kind  of  a  horse  did  Narbonne  ride  when 
you  saw  him  t 

A.-'-A  brown  horse. 

Q.  from  the  same — ^Was  it  the  same  horse  each  day  ? 

A. — Sometimes  he  was  on  foot,  but  when  on  horseback,  he  rode 
always  the  same  horse. 

Q.  from  the  same — ^Was  he  armed,  and  how  t 

A. — I  did  not  see  him  armed. 

Amelib  Senegal,  wife  of  Dominique  Pigeon,  of  St»  Edouard, 
having  been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly 
sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Narbonne-^At  what  distance  from  Na> 
pierville  do  I  reside  5  where  do  you  reside  ? 

Answer-^I  have  heard  of  the  village,  but  never  been  at  it ;  I  cannot 
say  exactly  how  far  you  reside  from  Napierville,  but  I  believe  three 
leagues  and  a  half ;  I  live  in  the  parish  of  SU  Edouard. 

Q.  from  the  same — ^Did  you  see  me  on  the  fiAh,  sixth,  and  seventh 
of  November  last,  or  any,  and  which  of  those  days ;  if  so,  state  where  t 

A. — I  saw  you  on  each  of  those  days ;  I  cannot  say  how  often ;  you 
came  to  our  house,  and  I  saw  you  passing  on  the  road ;  yuu  live  about 
seven  or  eight  acres  from  our  house. 

Q.  from  the  same — ^If  I  had  gone  to  Napierville,  {au  milage  du 
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Cote,)  either  on  Monday,  Tuesday,  or  Wednesday,  would  you  nol 
have  perceived  it  1 

A. — I  saw  you  so  often  on  each  of  those  days,  that  I  do  not  believe 
you  could  have  gone  there ;  I  never  heard  Napierville  spoken  of. 

Q.  from  the  same — Strive  to  say,  as  near  ar  you  can,  how  often  you 
saw  me  on  Monday,  the  fifth,  and  Tuesday,  the  sixth  November  last  ? 

A. — Twice  on  Monday,  once,  positively,  on  Tuesday  j  I  cannot  say 
at  what  hour  ;  I  believe  it  was  in  the  afternoon. 

Q.  from  the  Judge  Advocate — How  often  did  you  see  him  on  Wed- 
nesday? 

A. — Twice. 

Q.  from  the  same — Was  he  on  foot  or  horseback  ?  < 

A. — Always  on  foot. 

Q.  from  the  same — At  what  time  on  Wednesday  did  you  see  him  1 

A. — I  saw  him  in  the  forenoon  and  afternoon. 

Q.  from  the  Court — How  was  Narbonne  dressed  when  you  saw 
him  ;  had  he  a  sword. 

A. — A  checquered  over  coat  and  grey  trowsera ;  I  did  not  see  any 
sword. 


Four  o'clock,  P.  Jf. — The  Court  adjourns  until  Monday  morning, 
the  4th  instant,  at  ten  oclock. 


Sixth  Day,  Monday,  February  4, 1839,  10  o'clock,  ^,M. 

The  Court  meets,  pursuant  to  adjournment.  Present  the  same  mem- 
bers  as  on  Saturday,  the  2d. 

Julie  Oule,  of  the  parish  of  St.  Remi,  widow  Qf  Francois  Loyseaa, 
sister  to  the  prisoner  Narbonne,  having  been  brought  into  Court,  and 
the  charge  read  to  her,  she  is  duly  sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Narbonne — Where  did  I  reside  at  the  be- 
ginning of  the  late  troubles,  in  November  last ;  where  did  you  reside  ? 
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Answer — Vou  resided  with  me,  at  St.  Remi,  in  the  same  house. 

Q.  from  the  same — At  what  distance  from  the  house  of  the  witness^ 
Charles  Pigeon,  who  was  heard  before  this  Court  on  Saturday  last,  do 
you  reside  ? 

A. — About  a  quarter  of  an  acre. 

Q.  from  the  same — Where  was  I  on  Monday,  the  fifth,  Tuesday,  the 
sixth,  and  Wednesday,  the  seventh  November  1 

A. — At  home,  on  each  of  those  days. 

Q.  from  the  same — Did  I  absent  myself  from  home  during  those 
three  days ;  if  so,  how  often,  and  how  long  each  time  ? 

A. — You  only  absented  yourself  to  visit  your  neighbour,  and  never 
for  more  than  a  quarter  or  half  of  an  hour  at  a  time,  once  a  day. 

Q.  from  the  same — What  distance  from  your  house  is  the  (  Village 
de  Cdte)  Napierville  ? 

A. — I  do  not  know  the  place  ;  it  is  four  or  five  leagues  distant. 

Q.  from  the  Judge  Advocate — Was  he  on  horseback  either  of  the 
times  ? 

A. — Always  on  foot. 

Q.  from  the  same — Did  he  go  to  Napierville  (  Village  de  Cote)  at 
any  time  during  the  week  of  the  troubles  ? 

A. — I  do  not  know. 

Q.  from  the  same — Did  he  leave  his  house  for  any  length  of  time 
during  that  week  on  any  day  or  night  1 

A. — He  did  not ;  he  slept  every  night  at  home,  and  only  w*  o ,  out 
during  the  day  to  see  his  neighbours. 

Rosalie  Lacroix,  of  the  parish  of  St.  Cyprien,  spinster,  having 
been  brought  into  Court,  and  the  charge  read  to^  her,  she  is  duly 
sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Lavoie — Where  were  you  residing  at 
the  commencement  of  the  late  troubles? 

A. — I  lived  at  your  house,  one  mile  and  a  half  from  Napierville. 
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Q.  from  the  same — Did  you  hear  any  person  make  use  of  thrrats 
to  induce  me  to  join  the  rebels,  before  or  during  the  late  disturban- 
ces ;  if  so,  state  your  knowledge  thereof  ? 

A. — I  was  present  on  Wednesday  or  Thursday,  the  fourth  or  fifth  of 
the  month,  but  I  cannot  say,  when  a  man  came  to  the  house  and  said, 
that  the  plot  was  formed,  and  that  if  you  refused  to  join  in  it,  you  and 
your  family  would  be  murdered  ;  you  then  said,  "  you  greatly  afflict 
me  in  telling  me  this,  you  should  know  better,  for  I  have  never  been 
in  favour  of  that  side  ;"  during  the  remainder  of  the  day  you  wept 
with  your  wife,  until  a  late  hour,  when  I  went  to  bed. 

Q,  from  the  same — Was  it  in  the  week  before,  or  during  the  trou- 
bles, at  Napierville,  that  the  person  came  to  my  house  1  * 

A. — I  believe  it  was  some  days  before  the  week  of  the  troubles, 
but  I  cannot  well  eay. 

Q.  by  the  same— Are  you  sure  it  was  on  Wednenday  or  Thursday  ; 
take  time  and  recollect  yourself?  • 

A. — He  came  once  on  Thursday  and  once  on  Sunday,  in  the 
afternoon. 

Q.  from  the  same — ^Do  you  know  the  name  of  the  person  who 
came  to  my  house  as  you  have  said ;  was  he  armed  when  he  came  ? 

A. — Baptiste  Auld  was  his  name  ;  he  was  alone  and  not  armed. 

Baptiste  Lavgie,  son  of  the  prisoner  Lavoie,  aged  twelve  years, 
having  been  brought  into  Court,  is  duly  sworn,  and  examined  on  the 
voit  dire  by  the  Judge  Advocate. 

Q. — Do  you  know  the  obligations  of  an  oath  j  can  you  state  what 
will  happen  to  you  if  you  do  not  tell  the  truth  under  oath  ? 

A. — I  do ;  if  I  do  not  tell  the  truth,  I  shall  bot  be  well  off  in  the 
next  world. 

The  Court  permits  the  ejcamination  of  the  witness,  and  the  charge 
is  read  to  him. 

Question  by  the  prisoner  Lavoie — Did  you  see  any  person  come  to 
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my  house  before  or  during  the  late  disturbances,  to  induce  me  to  join 
the  rebels ;  if  so,  state  when,  who  that  person  was,  what  he  said,  and 
what  I  replied  ? 

A. — Thrae  or  four  days  Ijeforo  the  week  of  the  troubles  a  person 
came  to  the  house,  named  Baptiste  Auld,  who  has  since  escaped 
across  the  lines  ;  he  said  to  you  that  if  you  refused  to  join  them,  you 
and  your  family  would  be  murdered,  and  your  house  burned ;  you 
answered,  <<you  should  rather  have  remained  at  home  than  have 
come  to  tell  me  such  things ;"  you  passed  the  remainder  of  the  day 
and  night  weeping  with  my  mother. 

John  Woburn,  of  the  pariah  of  L'Acadie,  fanner  to  Major  M*- 
Giimis,  having  been  brought  into  Court,  and  the  charge  read  to  him, 
he  is  duly  sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Petit  Jacques — Have  you  a  knowledge  of 
what  circumstance  gave  you  an  opportunity  of  ascertaining  my  politi- 
cal inclinations,  immediately  previous  to  the  late  disturbances  1 

Answer — On  All  Saints'  Day,  you  came  to  Major  M'Ginnis'  house, 
and  stated,  that  you  had  heard  that  troubles  were  threatening,  and  that 
you  would  be  glad  to  join  the  forces  in  support  of  the  Crown ;  Mr. 
M'Ginnis  is  a  Major  in  the  service  of  Government. 

Q.  from  the  same — How  far  from  my  house  do  you  reside  ;  can 
you  state  what  were  my  habits,  disposition,  or  character,  previous  to 
the  troubles  ] 

A. — Twenty-eight  acres ;  before  the  troubles,  you  passed  for  a 
man  of  good  disposition,  character,  and  conduct. 

Q.  by  the  Court — Was  Major  M''Ginnis  at  home  when  the  prisoner 
came  to  offer  his  services  ;  or  to  whom  did  he  express  his  wish  to 
join  the  forces  of  the  Crown  ? 

A. — He  was ;  and  to  him  the  prisoner  made  the  offer. 

Narcisse  Laturneau,  of  St.  Cyprien,  cooper,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 
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Question  from  all  the  prisonerR--Do  you  know  J.  B.  Trudeau, 
writer,  of  Napierville ;  how  long  have  you  known  him  ;  what  are  his 
habits  and  general  character  1 

Answer — I  have  known  him  for  six  or  seven  years ;  he  is  very 
fond  uf  drink,  and  seldom  knows  what  he  is  about. 

Q.  from  the  same — From  your  knowledge  of  him,  would  you  be- 
lieve him  upon  oath  ? 

A. — I  would  not. 

Q.  from  the  same — At  what  distance  from  the  said  J.  B.  Trudeau's 
lodgings  have  you  resided  t^ince  you  first  knew  him  ? 

A. — With  the  exception  of  five  or  six  months  which  he  passed  at 
L'Acadie,  I  have  resided  six  or  seven  acres  from  him.  ■ 

Q.  by  the  same — Do  you  know  Joseph  Sarault,  of  Napierville  j  if 
80,  state  what  are  his  habits  and  character,  and  what  profession  he 
belongs  to.  * 

A. — I  know  him  ;  he  is  veiy  few  times  in  drink  ;  he  is  of  the 
medical  profession  ;  I  have  often  seen  him  giving  testimony  on  oath, 
and  can  say  nothing  against  him,  nor  have  I  heard  him  say  anything 
false. 

Q.  from  the  same — State  the  reason  why  you  would  not  believe 
Trudeau  on  oath  1 

A. — I  had  some  businesss  at  Mr.  Lukin's,  Trudeau  kept  the  ac 
counts,  and  in  three  days  after,  he  knew  nothing  about  them  ;  this 
occurred  on  a  settlement  of  accounts  between  one  Demers  and  my- 
self, which  was  made  by  Trudeau,  when  it  was  ascertained,  that  a 
balance  of  nineteen  dollars  and  four  pence  halfpenny  remained  due 
to  me ;  three  days  after,  on  referring  to  I'rudeau,  he  said  he  knew 
^nothing  about  it ;  I  had  had  some  words  with  Trudeau  about  it,  and 
there  was  good  reason  for  it ;  I  must  add  that  he  was  somewhat  in 
liquor  when  he  made  the  settlement. 

Q.  from  the  same — Where  were  you  during  the  week  that  Napier- 
ville was  in  possession  of  the  rebels  ?  '     , 
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A. — Part  of  the  time  at  Hemmingford,  and  part  at  Odolltown  ;  I 
was  a  loyal  volunteer ;  the  rebels  wanted  to  make  me  prisoner  at 
my  house,  and  I  escaped. 

Q.  from  the  prisoner  Bigonesse — Do  you  know  me  ;  how  long  have 
you  known  me,  and  what  are  my  habits  and  character  ? 

A. — I  have  known  you  for  fourteen  years  ;  I  have  always  known 
you  as  a  perfectly  worthy  man. 

Q.  from  the  same — Did  you  ever  know  me  to  be  involved  in  politi- 
cal disturbances,  previous  to  the  month  of  November  last  ? 

A. — I  have  no  knowledge. 

Joseph  Cire,  of  the  parish  of  St.  Cyprien,  annuitant,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  from  all  the  prisoners — Do  you  know  J.  B.  Trudeau,  of 
Napierville,  writer ;  how  long  have  you  known  him  ;  what  are  his 
habits  and  general  character  ? 

A. — I  have  known  him  for  three  years ;  he  is  a  drinker,  to  my 
knowledge. 

Q.  from  the  same — What  do  you  mean  to  say  by  stating  that  he 
is  a  "  buveur  ?" 

A. — One  who,  by  drinking,  forgets  himself,  and  incapacitates  him- 
self. 

Q.  from  the  same — Is  he  often  in  a  state  of  intoxication  1 

A. — He  is,  indeed. 

Q.  from  the  same — From  your  knowledge  of  the  said  Trudeau, 
would  you  believe  him  on  oath  ? 

A. — I  thought  you  had  been  talking  of  another,  whose  name  I  do 
not  recollect ;  his  name  I  thought  had  been  mentioned  to  me ;  his 
name  is  Sarault  ^  I  am  hard  of  hearing :  I  would  not  believe  Trudeau 
on  oath,  from  the  knowledge  I  have  had  of  him ;  I  had  him  once 
uu  jr  oath,  that  was  enough,  for  he  forgot  himself. 
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Q.  from  all  the  prisoners — What  is  the  reason  vvhicli  induces  you  to 
■ay,  you  would  not  believe  Trudeau  on  oath  ? 

A. — Because  his  head  becomes  confused  by  drink. 

Q.  from  the  Court — Is  it  your  opinion,  that  because  a  man  is  given 
to  drink,  he  is  not  to  be  believed  on  his  oath  when  he  is  sober  ? 

A. — No  5  but  he  is  not  often  sober. 

Q.  from  the  same — "Where  were  you  during  the  week  the  robeis 
were  in  possession  of  Napierville,  and  were  you  at  liberty  or  a  prisoner  1 

A. — At  my  house,  a  league  from  Nnpierville ;  I  was  free ;  1  am  an 
old  man,  of  seventy-one  years  of  age  j  tlie  patriots  left  me  alone. 


The  prisoners  declare  they  have  no  more  witnesses  to  examine. 

The  prisoner  Dor6  hands  up  certain  deeds,  numbered  from  one  to 
seven,  to  shew  that  he  was  in  the  habi*.  of  employing  notaries  at  Na* 
pierville. 

The  Judge  Advocates  apply  for  permission  to  examine  witnesses  in 
rebuttal  of  certain  evidence  produced  on  the  defence. 


Henry  Wilson,  gentleman,  of  Napierville,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows  :— 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner, 
Amable  Daunais  ;  did  you  see  him  at  any  time  on  the  fifth,  sixth,  or 
seventh  days  of  November  last ;  if  yea,  state  when,  where^  and  under 
what  circumstances  1 

Answer — I  have  known  him  for  two  or  thi^  years ;  I  did  not  see 
him  on  any  of  the  days  mentioned. 

Q.  from  the  same — Do  you  know  Jean  Baptiste  Trudeau^  of  Napier' 
ville ;  if  yea,  state  what  you  know  of  his  character,  and  whether  you 
would  believe  him  under  oath  ?  , 
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A.~I  would  believe  him  under  oath  ;  he  is  rather  an  intemiMsrate 
man. 

Q.  from  the  same — Does  he  hold  any,  and  what  situation,  in  the 
Court  for  the  trial  of  SnuiU  Causes  in  that  part  of  the  country  1 

A. — He  has  been  Assistant  Clerk  in  the  Commissioners'  Court  for 
two  years  ;  Charles  Huot  was  formerly  Commissioner ;  and  Messrs. 
Allen  Clarke,  and  Loop  Odell  are  so  now. 

Q.  from  all  the  prisonei-s — Up  to  what  j)eriod  was  Charles  Huot 
Commissioner  for  the  trial  of  Small  Causes  at  Napierville  ? 

A. — I  do  not  know  that  his  Commission  is  cancelled  yet ;  he  acted 
up  to  the  third  of  November  last . 

Anne  AprLBTON,  wife  of  Timothy  Apploton,  of  the  parish  of  St. 
Cyprien,  having  been  brought  into  Court,  and  the  charge  read  to  her, 
siie  is  duly  sworn,  and  states  as  follows  : — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner, 
Amable  Daunais ;  did  you  see  him  at  any  time  on  the  fifth,  sixth, 
or  seventh  days  of  November  last  j  if  so,  state  whcii,  where,  and  un- 
der what  circumstances  1 

Answer — I  know  the  prisoner,  Amable  Daunais ;  I  have  known 
him  ever  since  he  came  out  of  the  prison  last  year. 

[The  witness  having  been  called  upon  to  point  out  tlio  prisoner, 
Daunais,  is  unable  to  do  so.] 

He  came  to  my  house  on  Monday,  the  fifth  of  November,  and  I 
spoke  to  him  ;  he  had  then  a  pistol  stuck  in  his  belt ;  I  saw  him  rido 
])ast  on  Tuesday,  sixth,  then  also  armed  ;  I  saw  him  riding  past  on 
tiie  seventh,  and  went  and  asked  him  for  a  pass  to  go  to  Napierville,  t<l 
see  my  husband,  which  he  refused  to  do  ;  he  was  then  also  armed 
with  a  pistol  and  on  horseback  ',  he  was  in  advanceof  a  party  of  about 
thirty  men,  some  of  whom  were  armed  ;  this  was,  to  the  best  of  my 
recollection,  between  eleven  and  twelve,  A.M. 

Q.  from  the  same — How  do  you  know  that  this  man  was  Amable 
Daunais,  since  you  are  now  unable  to  recognize  him  ? 
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A. — He  has  changed  so  much  in  appearance,  that  I  cannot  recog- 
nize him  ;  I  knew  him  as  a  neighbour.  ♦" 

Q.  from  ihe  same—How  was  the  man  whom  you  saw  and  took  to 
be  Amable  Daunais,  dressed  ? 

A. — A  grey  jacket,  a  blue  knitted  bonnet,  something  in  the  shape 
of  a  Scotch  cap ;  I  did  not  see  him  with  any  gloves. 

Allen  Clarke,  of  Napierville,  merchant,  and  Commissioner  for 
the  trial  of  Small  Causes,  having  been  brought  into  Court,  and 
the  charge  read  to  him,  he  is  duly  sworn,  and  states  as  fol- 
lows : — 

Question  from  the  Judge  Advocate — Do  you  know  J.  B.  Trudeau, 
of  Napierville  ;  if  so,  state  what  is  his  character,  and  if  you  would  be- 
lieve him  on  oath  ? 

A. — He  is  at  times  rather  intemperate,  but  I  believe  him  to  be  an 
honest  man,  and  would  believe  him  on  oath  ;  I  have  had  good  oppor- 
tunities of  knowing  him,  he  being  assistant  in  our  Court  for  the  trial  of 
Small  Causes. 

Q.  from  all  the  prisoners — Is  not  J.  B.  Trudeau  an  habitual  drunk- 
ard? 

A. — I  cannot  say  that  he  is ;  he  is  intemperate,  at  times,  but  I  have 
always  found  him  capable  of  doing  business  when  called  on. 

Q.  from  the  same — Would  you  be  inclined  to  give  equal  credence 
to  the  statements  of  a  person,  who  is  in  the  habit  of  indulging  in  spi- 
rituous liquors,  to  those  of  a  sober  man  ? 

A.— -I  cannot  easily  give  an  opinion  in  this ;  I,  of  course,  consider 
Trudeau  capable  of  business,  or  I  should  not  have  sanctioned  his  be- 
ing appointed  Clerk. 

Q.  from  the  same — Are  you  in  the  habit  of  communicating  with 
him  outof  Court  ? 

A. — I  am,  occasionally. 

Q.  by  the  same — Does  he  not  go  by  the  name  of  Trudeau  PivrognCf 
among  the  inhabitants  of  the  village  of  Napierville  ? 
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A. — I  cannot  say  ;  he  is  very  capable  of  doing  business  when  out 
of  drink. 

Q.  from  the  Couit — Are  Trudeau's  intellects  impaired  at  all  by  his 
habits  of  drink  1 
A. — I  think  not. 

Nicolas  Bourgnon,  of  the  parish  of  St.  Cyprien,  Government 
pensioner,  having  been  brought  into  Court,  and  the  charge  read  to 
him,  he  is  duly  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate. — Do  you  know  the  prisoner, 
Amable  Daunais ;  did  you  see  him  at  any  time  on  the  fifth,  sixth, 
or  seventh  of  No'^ember  last ;  if  so,  state  when,  where,  and  under 
what  circumstances  ? 

A. — I  have  known  him  for  five  or  six  years,  and  I  recognize  him 
among  the  prisoners  before  the  Court ;  I  saw  him  on  the  Wednesday 
of  the  week  that  the  rebels  were  in  possession  of  Napierville  ;  he  was 
on  horseback,  with  a  red  sash,  and  had  a  sword  in  his  hand ;  he 
came  from  Napierville,  with  a  body  of  about  thirty  armed  men ;  I 
cannot  say  whether^he  had  a  pistol ;  he  had  a  grey  great  coat  (^capot) 
and  grey  trowsers  ;  I  saw  him  return  on  the  same  day,  he  having  been 
recalled,  I  believe,  by  a  courier. 

Q.  from  the  same — Do  you  know  Medard  Defaillet'^,  and  is  tliere 
more  than  one  person  of  that  name  in  the  vicinity  of  his  place  of  resi- 
dence ? 
A, — I  knew  several  persons  of  the  name  of  Defaillette. 
The  said  Defaillette  is  here  brought  into  Court,  and  the  witness  re- 
cognizes him. 
Q.  from  the  same — Where  does  he  reside  1 
A. — He  lives  on  the  road  leading  from  the  house  of  Captain  Doug- 
las to  Lacole  and  Champlain,  about  half  a  league  from  the  house  of 
Douglas  j  I  know  no  other  Medard  Defaillette  in  that  vicinity  but  the 
young  man  I  have  seen  in  Court ;  Daunais,  the  prisoner,  and  his  fa- 
ther, reside  on  the  same  road  as  Defaillette. 


'l:'. 


)  ■• 


kMn 


:       .1  'ill 


illll 


I     . 


r 


ii!k  -s 


1. 1 


P'lli 


mm 


]^ 


.\ 


m 


.(, 


I 


»1      ! 


m 


ill! 


ff': 


108 


COURT  MARTIAL 


Michel  Richard,  of  St.  Cyprien,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner, 
Amable  Daunais  ;  did  you  see  him  at  any  time  on  the  fifth,  sixth, 
or  seventh  of  November  last ;  if  so,  state  when,  where,  and  under 
what  circumstances  ? 

Answer — I  have  known  him  for  a  year  past,  and  recognize  him 
among  the  prisoners  ;  I  saw  him  on  Wednesday  and  Thursday  dur- 
iug  the  time  of  the  troubles,  while  Napierville  was  in  possession  of 
the  rebels ;  he  was  on  horseback,  and  had  a  pistol ;  this  was  about 
three  leagues  on  the  road  from  Napierville  to  Champlain  ;  I  saw  him 
enter  a  neighbour's  house,  and  he  came  to  my  house  more  than  once 
and  went  away  immediately ;  he  did  not  stop  for  any  length  of  time  ; 
I  am  not  certain  I  saw  him  on  three  days,  but  I  saw  him  on 
two. 

Q.  from  the  prisoner  Daunais — May  it  not  have  been  on  Thurs- 
day, and  on  that  day  alone,  you  saw  me  ? 

A. — I  saw  you  on  two  days  successively,  and  perhaps  three. 


The  Judge  Advocates  declare  the  case  closed,  and  the  prisoners  hand 
in  a  paper  writing,  marked  CC,  hereunto  annexed,  applying  for  delay 
until  Wednesday  next,  the  sixth  instant,  to  prepare  their  written  defence. 

The  Court  is  closed  to  deliberate  thereon. 

The  Court  grants  delay  until  Wednesday  morning  next,  at  eleven 
o'clock. 

Three  o^clock,  P.M, — The  Court  adjourns  until  Wednesday  next, 
the  6th  instant,  at  eleven  o'clock,  a.m. 


SEVENTH  Day,  Wedngsday,  6th  Feb.  1839, 11  o^clockf  A.M. 

The  Court  meets  pursuant  to  adjournment.     Present,  the  same 
members  as  on  Monday,  the  fourth. 


NARBONNE   ET   AL. 


109 


By  permission  of  the  Court,  the  assistant  of  the  prisoners,  Mr. 
Drummond,  reads  their  written  addresses  to  the  Court,  hereunto  an- 
nexed, marked  D,  E,  F,  G,  H,  I,  K,  L,  M. 

The  Judge  Advocate's  address  is  here  read,  and  annexed  to  the 
proceedings,  marked  N. 

The  Court  is  closed. 


The  Court  having  maturely  weighed  and  considered  the  evidence 
in  support  of  the  charges  against  the  prisoners,  together  with  what  has 
been  stated  in  their  defence,  is  of  opinion,  that  they,  the  prisoners,  viz  : 
Pierre  Remi  Narbonne,  Amable  Daunais,  Pierre  Lavoie,  Antoine  Coupal 
dit  Lareine,  Theodore  Bechard,  Frangois  Camyr6,  Francois  Bigoqesse 
dit  Beaucaire,  Joseph  Marceau  dit  Petit  Jacques,  and  Frangois  Nicolas, 
are  individually  and  collectively  guilty  of  the  charges  preferred  against 
them ;  and  that  Antoine  Dor6  is  not  guilty  of  the  charges  preferred 
against  him. 

The  Court  having  found  all  the  prisoners  guilty,  as  above  stated, 
with  the  exception  of  Antoine  Dore,  the  same  being  for  an  offenr.e 
committed  between  the  firsi  and  tenth  days  of  November  last,  in  lur- 
therance  of  the  rebellion  which  had  then  broken  out  and  was  existing 
in  the  Province  of  Lower  Canada,  do  sentence  the  prisoners  in  the 
manner  following,  viz : 

That  Pierre  Remi  Narbonne  be  hanged  by  the  neck  till  he  be  dead, 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General, 
Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Amable  Daunais  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Lieutenant  General,  Governor  in 
Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Pierre  Lavoie  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Lieutenant  General,  Governor 
in  Chie^  and  Commander  of  the  Forces,  may  appoint. 

That  Antoine  Coupal  dit  Lareine  be  hanged  by  the  neck  till  he  bis 
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dead,  at  such  time  and  place  as  His  Excellency  the  Lieutenant  Gene- 
ral, Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Theodore  BecharJ  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Lieutenant  General,  Governor  in 
Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Francois  Catnyrd  be  hanged  by  the  neck  till  he  be  dead,  at 
such  time  and  place  as  His  Excellency  the  Lieutenant  General,  Gov- 
ernor in  Chief  and  Commander  of  the  Forces,  may  appoint. 

That  Frangois  Bigonesse  dit  Beaucaire  be  hanged  by  the  neck  till  he 
be  dead,  at  such  time  and  place  as  His  Excellency  the  Lieutenant 
General,  Governor  in  Chief,  and  Commander  of  the  Forces  may 
appoint. 

That  Joseph  Marceau  dit  Petit  Jacques  be  hanged  by  the  neck  till 
he  be  dead,  at  such  time  and  place  as  His  Excellency  the  Lieutenant 
General,  Governor  in  Chief,  and  Commander  of  the  Forces,  may 
appoint. 

That  Frangois  Nicolas  be  hanged  by  the  neck  till  he  be  dead,  at 
such  time  and  place  as  His  Excellency  the  Lieutenant  General  Go- 
vernor in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

The  Court  having  passed  judgment,  begs  leave  to  recommend  the 
prisoners,  Pierre  Lavoie,  Antoine  Coupal  dit  Lareine,  Theodore  Be- 
chard,  and  Frangois  Camyr6,  for  a  commutation  of  the  sentence  of 
death  for  a  punishment  less  severe. 

The  Court  having  found  the  prisoner,  Antoine  Dor6,  not  guilty  of  the 
charges  preferred  against  him,  it  does  acquit  him  thereof. 

John  Clitherow,  Major  General, 

President. 
D.  MONDELET, 

Chas.  D.  Day, 

Ed,  Muller,   Capt.  the  Royal, 

Joint  and  severally  Deputy  Judge  Advocate, 
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Province  of 
liOWER  Canada. 

The  QuEfiN 

w. 

I*IRERE   ReMI   NaRBONNE    AND    OTHERS. 

The  prisoners,  who  have  been  brought  forward  for  the  purpose,  as 
they  have  been  informed,  of  being  tried  upon  a  charge  or  charges  of 
Treason,  (respectfully  reserving  the  right  of  objecting  to  the  competence 
of  the  tribunal  assembled  to  try  them,)  beg  leave  to  urge  upon  the  at- 
tention of  the  Court,  that,  according  to  the  practice  of  Courts  consti- 
tuted as  the  present,  a  party  accused  of  Treason,  are  entitled  to  the 
following  safeguards : — 

Firstj  The  charge  must  be  furnished  in  such  time,  before  the  meet- 
ing of  the  Court,  as  that  the  accused  may  have  full  opportunity  for  pre- 
paring his  defence.  In  fact,  an  Act  of  the  Imperial  Parliament  of  the 
3  and  4  Anne,  c.  16,  has  expressly  provided,  that  persons  tried  by 
Courts  Martial,  shall  have  the  benefit  of  the  Act  for  regulating  trials 
in  cases  of  Treason  and  misprision  of  Treason,  thus  securing  to  the 
party  charged  an  interval  of  at  least  ten  days,  between  the  service  of 
notice  of  trial  and  his  arraignment ;  whereas  the  copies  of  the  charges 
were  only  communicated  to  the  prisoners  on  the  twenty-second  day  of 
the  present  month,  but  three  days  previous  to  the  day  of  trial. 

Secondly,  The  accused  is  entitled  to  a  list  of  the  witnesses  against 
him  ;  such  has  been  withheld  from  the  prisoners. 

Thirdly,  He  is  entitled  to  a  list  of  the  persons  appointed  to  sit  in 
judgment  upon  him  ;  no  such  list  has  been  furnished  to  the  prisoners. 

They  have  been  treated  as  criminals,  whose  guilt  had  been  taken  by 
anticipation,  and  the  restraints  unjustly  and  illegally  imposed  upori 
them,  have  impaired  their  means  of  defence. 

The  prisoners  accordingly  claim  the  consideration  of  the  Court  to  the 
matters  submitted,  and  request  that  all  proceedings  may  be  deferred 
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until  the  benefits  vvhicli  the  practice  of  Courtn  Martial,  constituted  ii 
the  present,  and  for  the  like  purpdses,  secure  to  the  parties  accused^ 
shall  have  been  extended  to  them. 
Montreal,  26th  January,  1S39. 


v     it 
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The  Queen 

flERRE   ReMI  NaRBONNE   AND   OTHERS. 

The  prisoners  respectfully,  but  firmly,  except  to  the  competence  o( 
the  tribunal  now  assembled,  under  the  designation  of  a  Court  Martial, 
to  take  cognizance  of  the  offence  of  Treason,  with  which  they  stand 
charged,  or  to  sit  in  judgment  upon  them  for  the  said  offence,  because 
they  say :  that  by  the  Act  of  the  Imperial  Parliament  of  the  14  Geo. 
ni.  c.  83,  it  is  enacted,  "  that  the  Criminal  Law  of  England  shall  con- 
^'  tiiiue  to  be  administered,  and  shall  be  observed  as  law  in  th^  Province 
"  of  Quebec,  as  well  in  the  description  and  quality  of  the  offence,  as  the 
*'  method  of  prosecution  and  trials  to  the  exclusion  of  every  other  rule 
"  of  Criminal  Law  or  mode  of  proceeding  thereon." 

That  the  Statute  of  the  Imperial  Parliament  of  the  25th  Edward  III. 
c.  2,  commonly  called  the  Statute  of  Treasons^  the  Statute  of  the  same 
Parliament  of  the  7th  William  III.  c.  3,  and  the  Statute  of  the  same 
Parliament  of  the  7th  Anne,  c.  21^  and  divers  other  Legislative  exposi-^ 
tions  of  the  said  Statutes  of  Edward  III.  by  different  laws  enacted 
since  that  period,  formed  and  form  part  of  the  Criminal  Law  of  Eng- 
land, introduced  into  the  said  Province  of  Quebec,  by  virtue  of  the  said 
Act  of  the  Imperial  Parliament  of  the  14  Geo.  IIL  c.  83,  and  are  yet 
in  force  in  the  Province  of  Lower  Canada,  by  virtue  of  the  said  Act. 

That,  by  virtue  of  the  Common  and  Statute  Law  of  England  having 
reference  to  criminal  offences,  and  forming  part  of  Uie  laws  of  this 
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Provi..  :^,  a  party  chai^ged  with  High  Treason  is  entitled  to  be  tried  by 
a  Jury  of  his  country,  impanelled  before  the  ordinary  Criminal  Tribu- 
nals, to  the  exclusion  of  every  other  mode  of  trial ;  to  be  furnished  with 
a  list  of  the  Jury,  to  give  him  the  benefit  of  the  challenge,  at  least  ten 
days  before  the  day  of  the  trial ;  to  be  furnished  with  a  list  of  the  wit- 
nesses for  the  prosecution,  to  enable  him  to  detect  conspiracy  and  to 
prevent  perjury,  in  like  manner,  at  least  ten  days  before  the  day  of 
trial,  and  to  have  at  least  ten  days  to  procure  the  assistance  of  Counsel, 

That,  by  the  Act  of  the  Imperial  Parliament  of  the  1st  Victoria,  c.  9. 
(under  the  supposed  authority  of  which,  an  Act,as  it  is  said,  hath  been 
passed  by  the  Administrator  of  the  Government,  by  and  with  the  con- 
sent of  a  Special  Council,  constituted  under  the  said  last  mentioned  Act 
of  the  Imperial  Parliament,  authorising  the  trial,  by  Court  Martial,  of  all 
persons  who,  since  the  first  day  of  November,  had  been,  or  were,  or 
thereaHer  might  be,  acting,  or  aiding,  or  in  any  manner  assisting,  in  a 
rebellion  therein  referred  to,)  it  is  expressly  provided,  "  that  it  shall  not 
'<  be  lawful,  by  any  law  to  be  passed  by  the  Governor  and  Council,  to 
"  repeal,  suspend,  or  alter  any  provision  of  any  Act  of  the  Imperial 
"Parliament  of  Great  Britain,  or  of  the  Parliament  of  the  United  King- 
^<dom,  or  of  any  Act  of  the  Legislature  of  Lower  Canada,  as  now  con- 
*'  stituted,  repealing  or  altering  any  such  Act  of  the  Imperial  Par- 
"liament." 

That  it  was  not,  and  is  not,  competent  to  any  local  le^slature,  crea- 
ted by  the  said  Act  of  the  Imperial  Pariiament  of  the  1st  Victoria,  c.  9, 
to  sanction  any  departure  from  the  practice  of  administering  the  Cri- 
minal Law  of  England,  as  introduced  into  the  Province  by  the  said  Act 
of  the  Imperial  Pariiament  of  the  14*  Geo.  3,  c.  83,  or  to  abrogate  any 
part  of  the  common  or  statute  law  of  England,  having  reference  to  the 
ofience  of  high  treason,  existing  and  in  force  at  the  time  of  the  passing 
of  the  said  last  mentioned  Act. 

The  prisoners  further  except  to  the  legality  of  the  pretended  Ordin- 
ance of  the  Administrator  of  the  Government  and  Special  Council, 
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known  as  the  2d  Victoria,  c.  3,  because  they  say,  firstly,  that  the  Coun- 
cil firstly  constituted  under  the  Act  of  the  Imperial  Parliament  of  the  Ist 
Victoria,  c.  9,  was  lawfully  dissolved,  by  letters  patent  of  His  Excellen- 
cy the  Earl  of  Durham,  the  then  Governor  General  of  the  Province,  on 
the  Ist  day  of  June  last,  and  that  the  said  Ordinance  of  the  2d  Victo- 
toria,  c.  ^,  was  enacted  with  the  sanction  and  advice  of  the  persons 
composing  the  Special  Council,  so  dissolved  ;  and,  secondly,  that  the 
said  Ordinance  of  the  2d  Victoria,  c.  3,  purports  to  have  been  enacted 
on  the  eighth  day  of  November  last,  whereas  the  pretended  Special 
Council,  by  and  with  whose  sanction  the  said  Ordinance  was  enacted, 
was  convened,  by  proclamation,  to  meet  only  on  the  ninth  day  of  No- 
vember last,  and,  therefore,  the  prisoners  deny  that  there  wag  any  le- 
gislature in  session  on  the  eighth  day  of  November,  when  the  said  Or- 
dinance purports  to  have  been  enacted. 

Moreover,  the  prisoners  say  that  the  said  pretended  Ordinance,  pur- 
porting, as  it  does,  to  have  been  passed  on  the  eighth  day  of  November 
last,  cannot  render  them,  or  any  of  them,  amenable  to  any  courVesta- 
blished  in  virtue  thereof,  for  any  supposed  offence  alleged  to  have  been 
committed  previous  to  the  tenth  day  of  the  said  month  of  November 
last,  inasmuch  as  no  penal  law  can  be  made  or  construed  to  have  or  pro- 
duce a  retro-active  effect. 

Wherefore,  the  prisoners  pray  that  they  may  be  remanded  whence 
they  came,  to  await  their  trial  according  to  law. 

Montreal,  January  26,  1839. 


The  Queen, 
vs. 
Pierre  Remi  Narbonne  and  others. 
The  prisoners  respectfully  pray  the  Court  to  grant  them  delay  until 
Friday,  the  first  day  of,  February  now  next  ensuing,  to  summon  their 
witnesses. 
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They  trust  that  this  humble  lequest  will  not  be  refused,  when  the 
Court  will  have  taken  into  consideration  the  fact,  that  several  of  their 
most  important  witnesses  reside  at  the  distance  of  fifty-five  miles  from 
this  city,  l^hey  would,  also,  humbly  submit,  that  if  this  delay  be  grant- 
ed to  thenl,  their  Counsel  will  have  an  opportunity  of  examining  the 
greater  part  of  their  witnesses,  before  introducing  them  into  Court,  and 
will  thus  be  enabled  materially  to  curtail  the  evidence  on  the  defence, 
and,  perhaps,  to  close  the  case  much  sooner  than  they  would  be,  if  com- 
pelled to  enter  upon  their  defence  on  an  earlier  day. 

Montreal,  January  2,  1839. 


cc 

District  of  ) 

Montreal.  ) 

The  Queen 
vs. 
Pierre  Remi  Narbonne  and  others. 

The  prisoners  respectfully  move  the  Court  to  grant  them  delay, 
until  Wednesday,  the  sixth  instant,  to  produce  their  defence  in  writing. 
I'he  number  of  the  prisoners,  the  immense  volume  of  evidence  pro- 
duced on  the  trial  j  and  the  fact  that  the  whole  burthen  of  their  defence 
falls  upon  one  counsel^  will,  they  trust,  offer  sufficient  consideration 
to  induce  the  Court  to  grant  a  request,  the  object  of  which  is  not 
vainly  to  retard  the  proceedings,  but  solely  to  enable  the  applicants  to 
arrange  their  defence  in  an  advantageous  and  proper  manner ;  and 
this,  they  firmly  believe,  they  cannot  do  under  the  present  circum- 
stances, unless  the  delay  now  prayed  for,  be  granted. 

Montreal,  4th  February,  1839. 


No.  1. 

Bon  pour  1  gallon  de  Rum.    C)apt.  Jos.  Marceau. 

Par  ordre, 
6  Nov.  1838.  C.  iluoT, 

Qr.  M. 
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No.  2. 
Bon  pour  2  mts.  patatea.    Capt.  Jos.  Marceau. 

Parordre, 

7  Nov.  1838. 

No.  3. 

Bon  pour  2  mts.  patates.    Capt.  Frs.  Bigonesse. 

Par  ordre, 
6  Nov.  1838. 

No.  4. 

Bon  pour  }  gall.  Rum.    Capt.  Frs.  Bigonesse. 

Par  ordre, 
6  Nov.  1838. 

No.  5. 
Bon  pour  2  minots  de  patates.    Capt.  Ant.  Coupal. 

Par  ordre, 

8  Nov.  1838. 

No.  6. 

Bon  pour  1  gallon  de  Rum.    Capt.  Ant.  Coupal. 

Par  ordre, 
6  Nov.  1838. 

No.  7. 

Bon  pour  3  minots  de  patates.    Capt.  T.  Bechard. 

Par  ordre, 
Nov.  1838. 

No.  8. 

Bon  pour  1  gallon  de  Rum.    Capt.  T.  Bechard. 

Par  ordre, 
6  Nov.  1838. 
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ADDRESS  OF  THEODORE  BECHARD. 

Gentlemen  of  ike  Courts 

The  only  witnesses  who  liave  attempted  »</  jfirove  any  connection, 
on  my  part,  with  the  insurgents,  (iuriDii;  the  late  unhappy  revolt,  are 
Trudeau  and  Mr.  Odell.     Trudeau  states,  that  although  I  never  ap- 
peared in  the  ranks  to  his  knowledge,  nor  yet  carried  any  arms,  I  told 
him  I  was  a  Captain  of  the  rebels,  as  he  understood.    I  cannot  think 
that  the  evidence  of  this  individual  will  be  received  by  the  Court ;  his 
credibility  has  been  impeached  by  the  witnesses  on  our  defence,  in 
such  a  manner  as  would  render  his  testimony  nugatory  before  a  Court 
of  civil  jurisdiction,  and  it  will  not,  surely,  be  said,  that  less  precau- 
tion will  be  taken  in  a  case  where  the  lives  or  liberties  of  ten  human 
beings  are  at  stake,  than  in  matters  affecting  a  trifling  civil  right. 
That  witness^  statements  before  the  Court,  with  regard  to  himself, 
ought  to  be  suflicient  alone  to  convince  you.  Gentlemen,  that  his  testi- 
mony is  not  worthy  of  belief.     Did  he  not,  on  a  former  occasion, 
swear,  before  the  same  Court,  that  he  was  a  prisoner  in  Lukin's  house, 
under  Lukin's  guard,  during  the  disturbances  in  Napiervillc,  while, 
on  this  occasion,  he  states  also  upon  oath,  that  he  was  not  a  prisoner 
under  Lukin^s  care,  but  had  been  compelled  by  Charles  Huot,  to  be- 
come Assistant  Quarter-Master  to  the  rebel  forces.    When  question- 
ed as  to  the  nature  of  the  compulsion  exercised  over  him  by  Huot,  he 
could  only  answer,  that  the  presence  of  the  rebels  in  the  village,  at 
the  time,  had  led  him  to  yield  obedience  to  Huof  s  commands.     But 
I  should  not  dwell  bo  long  on  testimony  which  cannot  affect  my  case, 
inasmuch,  as  supposing  Trudeau's  statement  to  be  credible,  it  cannot 
yet  be  received  as  proof  of  an  overt  act,  as  it  merely  alleges  a  confes- 
sion, and  a  confession,  unless  made  in  due  form,  in  a  Court  of  Jus- 
tice, can,  in  no  instance,  be  brought  to  prove  an  overt  act,  although  it 
may  be  admitted  in  corroboration  of  the  proof  required  by  law. 
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Moreover,  even  though  that  confession  did  form  proof  sufficient  to  68=" 
lablish  one  overt  act,  it  would  still  only  be  proved  by  one  witness, 
for  I  humbly  contend,  that  the  evidence  given  by  Mr.  Loop  Odell,  in 
reference  to  me,  cannot  be  construed  into  proof  of  another  overt  act* 
The  proof  of  such  acts  must  be  positive,  whereas  Mr.  Odell  only 
speaks  from  surmise.  He  says,  I  went  to  his  house  with  a  bottle,  to 
ask  for  liquor ;  I  had  no  order  from  the  Quarter-Master.  He  nevei? 
saw  me  armed,  but  I  was  among  the  rebels,  and  appeared  to  have 
some  command.  On  the  other  hand,  if  by  any  possibility,  you  should 
think  the  evidence  sufficient  to  establish  a  connection,  on  my  part^ 
with  the  insurgents,  you  will  still  find  in  the  evidence  produced  on 
my  defence,  a  sufficient  justification  for  any  thing  suspicious  you  may 
have  perceived  in  my  conduct,  subsequent  to  the  sixth  day  of  No- 
vember last.  You  have  heard  how  sedulously  I  endeavoured  to  dis- 
suade my  acquaintances  from  all  intercourse  with  agitators,  and  par- 
ticularly with  Gagnon.  Roy,  Brault,  and  Mercier,  have  proved  the 
threats  held  out  to  me  by  that  determined  man,  when  he  came  with 
his  satellites  to  drag  me  to  the  camp.  They  were  of  that  nature 
which  the  law  considers  as  an  excuse  for  acting  as  I  did.  It  seemed 
to  appear  strange  to  some  of  the  members  of  the  Court,  that  I  alone 
should  have  been  the  object  of  Gagnon's  threats  on  that  day.  It 
would  have  appeared  so  from  Brault's  statement,  but  we  find,  soon 
after)  that  Gagnon  threatened  Mercier  in  a  similar  manner,  and  al- 
though he  had  not,  still  the  reason  of  his  applying  to  me  more  particu- 
larly, can  easily  be  accounted  for,  not  by  any  previous  connection,  but 
on  the  ground  of  my  continued  and  known  opposition  to  his  views.  He 
well  knew,  that  if  I  remained  out  of  the  camp,  my  influence  would 
be  exercised  to  prevent  all  who  would  obey  me  from  going  to  it. 

The  violence  exercised  towards  me  on  that  occasion — the  fact  of 
my  having  remained  so  short  a  time  at  Napierville,  and  having  lodged 
while  there  at  the  house  of  a  loyalist — these  circumstances,  when  du- 
ly weighed  and  contrasted  with  the  very  inconclusive  evidence  pro- 
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(luced  against  me,  will,  I  tmst,  induce  you  to  grant  mc  that  acquittal, 
which,  in  my  conscience,  I  feel  that  I  deserve. 


E 

ADDRESS  OF  PIERRE  REMI  NARBONNE. 

Gentlemen  of  t/te  Court, 

A  fair  statement  of  the  evidence  adduced  against,  and  for  me^  will,  I 
trust,  suffice  to  convince  you,  that  ycu  have  not  before  you  the  grounds 
of  a  conviction  against  me  :— Sarault  states  that  I  arrived  in  the  village 
of  Napierville  on  the  sixth  of  November  last,  between  ten  and  eleven 
of  the  clock  in  the  forenoon  ;  Trudeau  states  he  saw  me  arriving  in  the 
village  on  the  evening  of  the  third,  and,  finally,  Mr.  Odell  swears  that 
I  arrived  on  the  eighth  or  ninth.  Moreover,  Sarault  has  stated  that  he 
saw  me  conversing  with  Dr.  Cote,  and  yet  he  acknowledged  he  left 
the  village  between  nine  and  ten  on  Tuesday,  and  that  he  did  not  see 
me  until  between  the  hours  often  and  eleven  on  the  same  day  ;  he  is 
contradicted  by  Trudeau,  and  both,  again,  are  contradicted  by  Mr. 
Odell,  not  to  speak  of  my  witnesses,  who,  three  in  number,  have  prov- 
ed, positively,  that  I  remained  in  and  about  my  own  house,  at  the  dis- 
ance  of  three  leagues  from  the  village  of  Napierville,  during  the  fifth, 
the  sixth,  and  seventh,  of  November.  The  evidence  of  Trudeau  and 
Sarault  is  clearly  set  aside  by  that  of  my  witnesses. 

There  remains  only  Mr.  Loop  Odell's  testimony,  and  the  evidence  of 
one  witness  being  insufficient,  [  humbly  pray  for  an  acquittal  at  your 
hands. 


F 

ADDRESS  OF  PIERRE  LAVOIE. 

Gentlemen  of  the  Court, 
In  investigating  my  case,  you  will,  I  feel  confident,  look  with  an  eye 
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of  compassion  upon  the  acts  which  appear  in  evidence  against  me,  and 
attribute  them  solely  to  the  compulsion  which  was  exercised  to  drive 
me  from  the  path  of  peace,  in  which  I  had  ever  trod,  up  to  the  late  dis- 
turbances. If  the  violence  I  was  threatened  with,  do  not,  in  your  esti- 
mation, amount  to  a  justification  in  the  rigor  of  the  law,  it  must,  at  least, 
appear  to  you  to  be  such,  aS  when  viewed  in  connexion  with  my  agp, 
should  entitle  me  to  be  recommended  to  the  gracious  clemency  of  Her 
Majesty. 


G 

ADDRESS  OF  BIGONESSE  DIT  BEAUCAIRE. 

Gentlemen  of  the  Court f 

If  you  recall  to  mind  the  circumstances  of  my  having  been  sent  to 
Odelltown  with  two  companies  of  men,  who  could  only  boast  of  four 
guns  amongst  them  all,  you  will  see,  at  once,  that  I  have  been  the  vic- 
tim of  wicked  and  designing  men,  who,  taking  advantage  of  my  ignO' 
ranee  and  weakness  of  mind,  thrust  me  forward,  like  so  many  others  of 
my  caste,  and,  when  all  hope  of  success  was  gone,  fled,  and  left  me  to 
answer  for  their  crimes.  I  can  only  entreat  you  to  take,  also,  into  con- 
aderation,  the  peaceable  and  irreproachable  character  which  I  bore, 
previous  to  the  late  disturbances,  and  to  judge  me  mercifully. 


H. 

ADDRESS  OF  AMABLE  DAUNAIS. 

Gentlemen  of  the  Courts 

A  great  volume  of  evidence  has  been  produced  before  you,  in  refer- 
ence to  me. 

The  evidence  of  the  Crown  was  directly  contradicted  by  my  wit- 
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nesses,  and  again  my  vvitnesdes  have  been  contradicted  by  the  evidence 
brought  in  rebuttal. 

It  would  be  vain  to  enter  on  a  discussion  of  the  testimony :  it  suffices 
for  me  to  know,  that  those  who  are  to  judge  me  will  spare  no  labour  in 
the  investigation  of  my  case,  nor  allow  any  prejudice  to  warp  their  de- 
cisions, when  they  know,  that  on  thd  result,  my  existence  may  be  de- 
pending. 


^-~ 


ADDRESS  OF  JOSEPH  MARCEAU  DIT  PETIT  JACQUES. 

Gentlemen  of  the  Court, 

Although  the  evidence  against  me  estublibhes  clearly  that  T  was  im- 
plicated m  the  late  revolt  at  Napierville,  I  trust  that  my  previous  loyal 
disposition,  proved  by  several  witnesses,  and  more  particularly  evinced 
by  the  application  I  made,  a  few  days  before  the  outbreak,  for  a  situa- 
tion in  the  service  of  Government,  will  suffice  to  convince  you  of  that 
which  I  could  not  prove,  but  which  is  not  less  true,  that  the  most  ex- 
treme violence  was  resorted  to,  with  a  view  to  compel  me  to  join  the 
in&urgents.  I  regret  to  state,  that  the  absence  of  an  important  witness} 
prevented  me  from  proving,  more  fully,  the  fact  of  my  having  remained, 
in  a  house  in  Napierville,  in  a  state  of  sickness,  up  to  the  evening  of 
that  day  on  which  one  of  the  witnesses,  (Duteau)  stated  he  saw  ire  oc- 
cupied in  causing  powder  to  be  forwarded  to  Napierville.  I  had  also, 
caused  a  subpoena  to  be  served  on  Major  M'Ginnis,  to  corroborate  the 
fact  proved  by  Wobum — ^both  witnesses  failed  to  appear. 

The  statement  of  that  witness  cannot,  however,  be  doubted,  and  will,' 
no  doubt,  when  taken  in  connexion  with  the  high  character  which  has 
been  given  me  by  several  res))ectable  witne^sses,  induc«  you  to  view  my 
case  with  an  eye  of  gracious  consideration. 
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ADDRESS  OF  FRANCOIS  NICOLAS. 

Genthmm  of  the  Courtf 

The  prejudices  which  may  exist  against  me  without  these  walls, 
must  be  foreign  to  your  breasts.  You  have  pledged  yourselves  to  de- 
cide in  my  case  according  to  the  evidence,  and  that  I  know  you  will 
do.  I  regret  that  the  absence  of  all  friends  and  relations  has  deprived 
roe  of  an  opportunity,  which  I  otherwise  might  have  had,  of  repre- 
senting certain  circumstances,  which  have  been  elicited  in  evidence 
against  me,  in  a  very  different  light  from  that  in  which  they  appear  to 
you. 

But,  by  the  case  as  it  now  stands,  I  must  stand  or  fall.  Whatever 
may  be  the  result,  I  am  prepared  to  meet  it,  as  it  becomes  a  man. 


ADDRESS  OF  FRANCOIS  CAMYRE'  AND  ANTOINE  DORE*. 

Gentlemen  of  the  Courty 

The  generous  indulgence  you  have  extended  towards  all  the  pri- 
soners  since  the  commencement  of  our  trialj,  suiBces  to  convince  us, 
that  you  fee!  you  are  not  sitting  in  judgment  upon  us  with  a  view  to 
convict,  but  that  you  are  actuated  with  a  motive,  as  noble,  as  that 
would  be  unjust — ^we  mean,  that  of  dealing  with  impartial  justice  be- 
tween us  and  our  accusers. 

We,  therefore,  rise  in  confidence  to  confront  the  evidence  adduced 
against  ua ;  knowing,  as  we  do,  that  before  a  tribunal  composed  of 
just  men,  that  evidence  can  never  form  the  basis  of  a  conviction. 

What,  indeed,  does  that  evidence  amount  to  ?  To  this  solely,  that  we 
were  in  Napierville  during  the  week  of  the  late  disastrous  revolt.   Not  a 
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iingle  witness  has  stated  that  we  were  in  arnlS)  of  anywise  Con- 
nected either  as  officers,  soldiers,  or  caterers,  with  the  rebel  force  then 
assembled  in  that  village.  We  were  not  even  there  when  the  object  of 
the  assemblage  was  publicly  declared  by  Nelson.  To  support  an 
accusation  of  High  Treason,  one  overt  act,  at  least)  must  appear  In 
evidence,  proved  by  two  witnesses.  That  act,  as  the  epithet  ap' 
plied  to  it  clearly  shews,  must  be  so  plainly,  so  evidently,  so  palpa^ 
biy  rebellious  in  its  tendency,  as  to  admit  of  no  other  constfuction. 
Was  then,  we  humbly  ask,  oui*  presence  in  the  village  an  act  of 
that  character  1  It  cannot  be,  unless,  Gentlemen,  you  can  Convincd 
yourselves  that  it  was  impossible  we  could  have  gone  to  the  vUlag0 
with  any  other  intention  than  that  of  aiding  and  assisting  in  the  re^ 
bellion. 

We  solemnly  deny  the  Correctness  of  the  position  which  will  perhaps 
be  assumed  by  the  gentlemen  conducting  this  prosecution,  namely^ 
that  it  was  incumbent  upon  us  to  shew  why  we  went  to  the  village  at 
that  time.  A  conviction,  founded  upon  an  assumption  so  illegal^ 
would  be  an  act  of  injustice^  which  yoU)  Gentlemen  of  the  Court)  must 
ihrinic  from  committing. 

Equity  and  humanity  alike  call  aloud  against  a  principle  so  mon» 
strous.  In  times  of  peace  it  is  generally  impracticable  to  prove  the 
object  an  individual  has  in  view  in  going  from  on^  place  to  another ; 
but,  in  seasons  of  disturbances,  it  bedomesj  in  most  instances^  imposa 
sible  to  do  do*  The  law,  which  should  eref  be  the  interpreter  of 
equity  and  humanity,  haS)  therefore,  provided  that,  in  trials  of  High 
Treason,  it  shall  be  necessary  (or  the  prosecution  to  prote  the  inten^ 
tion  the  accused  had  in  view  in  appearing  in  a  place  occupied  by 
rebels*  Commanding,  taking  up  arms  with,  or  furnishing  provisions 
to  the  rebel  fofces,  are  sufficient  proof  of  that  intention.  There  ar6« 
indeed,  overt  acts*  f^oster  saysj  that  it  is  necessary  in  such  cases 
to  prove  that  the  prisoner  *^  joined  with  the  rebels  in  an  act  of  rebd- 
lion***    Has  any  michfiict  been  pfov0dlgainM  lis  1   No.    GendemeH 
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of  the  Court,  you  will  readi  v  admit,  that  we  have  not  been  charged 
by  a  single  witness  of  having  aided  or  assisted  tlte  insurgents,  even  in 
the  most  remote  manner.  We  said  it  was  not  incumbent  upon  us  to 
prove  our  intention ;  but  that,  on  the  contrary,  the  biulhen  of  such  a 
proof  fell  upon  the  officers  of  the  Crown.  A  moment's  reference  to 
the  trials  of  the  persons  implicated  in  the  rebellion  which  broke  out 
in  Scotland  in  1745,  and  more  particularly  to  the  trial  of  Deacon,  as 
reported  in  Foster,  will  suffice  to  convince  you.  Gentlemen,  that  the 
doctrine  we  invoke  on  the  point,  is  the  only  one  recognized  by  law. 
.  With  regard  to  me,  Antoine  Dor6,  it  appears  clearly,  from  the 
evidence  produced  in  my  defence,  that  so  far  from  aiding,  conspiring, 
and  assisting  the  insurgents  in  their  attempt  to  overthrow  the  Govern- 
ment, as  the  charges  exhibited  against  me  purpoi-t,  I  made  use  of  the 
slight  influence  I  had  over  my  neighbours  to  induce  them  to  remain 
quiet  at  their  homes,  even  up  to  the  very  day  of  the  outbreak. 

When,  however,  I  saw  at  length  the  plans  of  the  rebellion  extend- 
ing throughout  all  the  section  of  the  country  where  I  resided,  I  deter- 
mined upon  seeking  a  more  peaceable  place  of  abode ;  and  having  a 
great  portion  of  my  industrious  earnings  vested  in  mortgages  and  obli- 
gations, which  were  deposited  in  the  offices  of  several  notaries  at 
Napierville,  I  repaired  thither,  in  the  hope  that  I  should  be  allowed  to 
withdraw  from  that  place  immediately  upon  obtaining  copies  of  those 
documents,  from  which  alone  I  expected  to  derive  a  subsistence,  in 
the  event  of  the  disturbance  continuing  for  any  length  of  time,  and 
then  to  retire  to  some  more  favoured  region,  until  the  storm  would  be 
past.  An  entrance  to  the  village  of  Napierville  was  easily  effected. 
The  same  reason  which  induced  the  insurgents  to  prevent  all  .egress 
from  the  village,  caused  them  doubtless  to  alTord  a  free  passage  to  all 
who  came.  Once  in  the  village,  I  found  that  escape  was  impossible ; 
but  true  to  my  determination  to  the  last,  I  avoided  all  interference 
..with  the  proceedings  of  the  insurgents  while  there. 
^ .  As  for  me,  Frangois  Camyr6,  all  my  recent  misfortunes,  'he  des- 
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trudtion  of  my  house  and  property,  my  appearance  in  Napierville,  my 
imprisonment  and  trial,  may  be  attributed  solely  to  the  alarm  created 
in  my  mind,  by  the  false  reports  which  reached  my  ear  on  the  fifth 
day  of  November  last. 

Terror  had  taken  possession  of  my  mind  on  seeing  my  house  in 
flames,  and  I  continued  my  flight  until  I  reached  Napierville,  where 
some  intimate  friends  resided,  and  there  I  remained  wholly  uncon- 
nected with  the  insurgents.  Trudeau  has  stated,  that  I  arrived  at  the 
same  time  with  a  party  coming  from  St.  Remi  and  Chateauguay,  but 
yet  acknowledges,  that  he  did  not  see  me  with  that,  or  any  other  party 
of  rebels.  Although  this  statement  forms  no  legal  evidence  of  my  hav- 
ing been  at  all  connected  with  the  party,  I  still  deem  it  a  duty  to 
myself  to  declare  most  solemnly,  that  I  did  not  arrive  at  Napierville 
in  company  with  any  party,  but  was,  on  the  contrary  alone,  from  the 
moment  I  fled  from  my  own  home,  until  I  entered  the  village. 

We  join  in  praying  for  that  acquittal,  which  in  justice  we  are  en 
titled  to. 


M 

ADDRESS  OF  COUPAL  DIT  LA  REINfl. 

Qentlemen  of  ike  Courli 

The  evidence  produced  against  me  would,  I  admit,  have  been  suf" 
ficient  to  authorise  you  in  convicting  me  of  the  heavy  accusation  with 
which  I  stand  charged,  had  I  not  been,  fortunately,  enabled  to  prove 
in  my  defence,  that  my  appearance  in  Napierville,  during  the  late 
disastrous  revolt,  was  not  the  result  of  my  own  will,  but  due,  alone,  to 
a  degree  of  compulsion,  which  I  was  perfectly  justifiable  in  yielding  to. 

You  have  followed  me  from  the  first  moment  when  the  intelligence 
of  the  outbreak  reached  my  ears.  You  have  heard  me  counselling 
my  neighbours  to  abstain  from  all  connection  with  thoee  who  were 
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Urging  on  the  movement.  You  have  seen  me,  on  the  appit>ach  of 
the  leaders,  who  were  scouring  the  country  for  recruits,  on  the  third 
of  November,  flying  from  my  peaceful  home,  in  the  midst  of  the  night< 
to  seek  in  concealment  a  protection  from  their  violence  ;  you  have 
also  seen  a  band  of  those  fierce  and  determined  men  invade  my  house^ 
during  my  absence,  and,  at  length,  on  my  return  in  the  morning,  at  ai 
time  when  I  thought  I  might  be  secure,  rush  in  again  in  arms,  drag 
me  from  my  weeping  family,  and  compel  me,  by  threats  of  immediate 
destruction,  to  join  the  gathering  at  Naplerville  ;  you  have  seen  me 
there  from  the  seventh  of  the  month,  in  a  state  of  the  greatest  afflic- 
tion, although  compelled  occasionally  to  appear  in  the  ranks  of  the 
insurgents,  watching  every  opportunity  of  escape,  and  repulsed  seve« 
ral  times  by  the  guards,  who  were  stationed  in  every  pass,  to  prevent 
all  egress  from  the  village. 

The  evidence  establishing  the  compulsion  exercised  towards  me  in 
the  outset,  is  such  as  to  leave  not  a  shadow  of  doubt  upon  your  mindef 
in  respect  of  its  veracity.  The  first  witness,  Plantief,  is  a  stranger^ 
and  my  daughters,  three  of  whom  were  brought  forward  to  testify  be- 
fore you,  in  order  that  the  similarity  of  their  statements  might  shield 
them  from  any  possible  imputation  of  having  sacrificed  truth  to  feelingn 
of  filial  afiection,  have  corroborated  his  testimony.  The  latter  facts^ 
referred  to  my  conduct  while  amidst  the  insurg^ts,  could  only  be 
proved,  either  by  the  persons  who  enforced  my  attendance,  or  by  per- 
eons,  who,  like  myself,  were  detained  there  by  compulsion.  I  deem 
myself  happy  in  having  found  two  individuals  of  the  latter  dass, 
whose  appearance  before  you,  to  testify  to  that  which  they  knew«  might 
place  themselves  in  peril,  speaks  volumes  for  the  veracity  of  the 
statements  made  by  them.  Pietre  Dandurant  witnessed  my  repulse 
by  the  guards,  whei),  on  two  or  three  different  occasions  during  the 
week,  1  attempted  to  escape — his  evidence  is  supported  by  that  of  Vi- 
tal Tremblay .  On  the  whole,  the  proof  on  my  defence  has  gone  fur- 
ther than  even  the  strict  letter  of  the  law  requires  in  ttie  proof  of  jui- 
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tification.  This  appears  clearly  from  the  following  citation  from  Fos- 
ter, in  bis  Discourse  on  High  Treason,  Dis.  2,  chap.  2,  sect.  8,  p. 
216:— 

"  The  joining  with  rebels^  in  an  act  of  rebellion,  or  with  enemies 
in  acts  of  hostility,  will  malce  a  man  a  traitor.  In  the  one  case  with* 
in  the  clause  of  levying  war ;  in  the  other  within  that  of  adhering  to 
the  King^s  enemies.  But  if  this  be  done  for  fear  of  death,  and  while 
the  party  is  under  actual  force,  and  he  taketh  the  first  opportunity  that 
ofiereth  to  make  his  escape,  this  fear  and  compulsion  will  excuse  him. 
It  IS,  however,  incumbent  on  the  party  who  maketh  fear  and  com- 
pulsion his  defence,  to  shew  to  the  satisfaction  of  the  Court  and  Jury, 
that  the  compulsion  continued  during  ill  the  time  he  staid  with  the 
rebels  or  enemies. 

**  I  will  not  say  that  he  is  obliged  to  account  for  every  day,  week» 
or  month — that,  perhaps,  would  be  impossible,  and,  therefore,  if  an 
original  force  be  proved,  and  the  prisoner  can  shew,  that  he,  in  ear- 
nest, attempted  to  escape,  and  was  prevented ;  or  that  he  did  get  off, 
and  was  forced  back,  or  that  he  was  narrowly  watchedy  and  all  passes 
giutrdedf  or  from  other  circumstances,  which  it  is  impossible  to  state 
with  precision,  but  when  proved  ought  to  weigh  with  a  Jury,  that  an 
attempt  to  escape  would  have  been  attended  with  great  difficulty  and 
danger ;  so  ihaty  upon  the  whole,  he  may  be  presumed  to  have  contin' 
ued  amongst  them  against  his  will,  though  not  constantly  under  an 
actual  force  or  fear  of  death,  these  circumstances,  and  others  of  the 
like  tendency,  proved  to  the  satisfaction  of  the  Court  and  Jury,  will 
be  sufficient  to  excuse  him." 

The  law  demands  only  the  proof  of  such  circumstances  as  may 
tend  to  create  a  presumption  in  the  minds  of  a  Court  or  Jury,  that  the 
accused,  in  such  a  case,  continued  amongst  the  rebels  against  his  will, 
and  I  have  laid  before  you  such  evidence  as  can  leave  upon  your 
mlnda  no  doubt  of  the  fact. 

It  is  true,  Saraultand  Trudeau  have  stated  that  I  was  active  in  the 
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rebel  ranks,  but  when  questioned  as  to  what  induced  him  to  make 
that  assertion,  Sarault  can  give  no  reason  ;  "  for,"  says  he,  "  I  nei- 
ther saw  him  drilling,  nor  doing  any  thing  in  particular."  How,  then, 
could  he  have  discovered  my  alleged  activity  T  Trudeau  makes  a 
similar  assertion,  but  I  shall  dwell  no  longer  on  such  statements, 
which,  without  reference  to  the  evidence  I  have  produced,  is  suffi- 
ciently stamped  with  falsehood  by  my  appearance^  my  age,  and  my 
decrepitude. 

.  I  forbear  from  appealing  to  your  feelings,  Gentlemen  of  the  Court, 
although  my  age,  and  my  numerous  family  might  lead  you  to  consid- 
er the  circumstances  of  my  case  with  a  favourable  eye,  if  my  defence 
were  not  of  itself  complete,  and  invoke  only  that  sense  of  justice 
which  ever  distinguishes  the  brave  and  generous  man,  while  I  demand 
at  your  hands  an  acquittal  from  an  accusation  of  which  I  am  inno- 
cent. \ 


,    N 

May  it  please  the  Court,  ' '  - 

The  leading  events  upon  which  the  present  p.'ciecution  is  based, 
havfi  been  so  frequently  and  so  minutely  detailed  on  former  trials,  that 
a  passing  attention  only  need  now  be  bestowed  upon  them.  That  a 
large  body  of  armed  men,  amounting  to  some  thousands,  arrayed  and 
organized  in  a  warlike  manner,  occupied  the  village  of  Napierville.,  from 
the  third  to  the  tenth  November  last,  and  made  prisoners  of  the  loyal 
inhabitants  there — that  their  general  expressions  and  conduct,  together 
with  the  repeated  declarations  of  their  leaders,  exposed  their  design  to 
l)e,  the  subversion  of  Her  Majesty's  authority  in  this  Province — and 
that,  in  the  prosecution  of  these  designs,  a  battle  was  fought  between  a 
portion  of  this  body  and  the  Queen's  Volunteers,  at  Odelltown,  on  the 
ninth  November, — are  facts  well  established  by  the  evidence  of  record, 
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and  amply  sufficient  to  justify  the  charge,  as  laid  in  tlie  usual  terms  uf 
Treason  committed  between  the  first  and  tenth  days  of  JSTovembeVf  in 
furtherance  of  the  rebellion  then  existing  in  this  Province. 

The  evidence  for  the  prosecution,  is  pointed  and  compact.  A  care- 
ful examination  of  it  enables  us  to  lay  before  the  Court  the  following 
statement  of  it,  by  which  the  prisoners  arraigned  are  respectively  con- 
nected with  the  treasonable  enterprise  proved  : — 

Of  Narbonne,  we  have  established,  by  Sarault,  Trudeau,  and  Odell, 
that  he  was  seen  among  the  rebel  force  on  the  sixth,  seventh,  eighth, 
and  ninth  of  November,  armed  with  a  sword — that  he  was  invested 
with  authority,  and  exhibited  much  activity.  Of  Daunais,  we  have, 
from  Sarault,  that  he  was  acting  at  Napiervilie,  as  a  private  soldier, 
armed  with  a  gun ;  from  Mrs.  Dalmage,  that  he  came  to  her  bouse, 
about  two  miles  and  a  half  from  Napiervilie,  on  the  seventh,  armed 
with  a  pistol,  and  demanded  the  property  of  a  volunteer,  of  the  name 
of  Douglas,  and  the  arms  of  her  son  ;  and  from  Odell,  that  on  the  fifth 
or  sixth  he  saw  him  about  three  miles  from  Napiervilie,  mounted  and 
armed,  apparently  acting  as  a  patrol,  and  that  he,  (Daunais)  was  ac- 
costed by  one  Decoigne,  the  unfortunate  individual  who  has  already 
received  a  capital  sentence  at  the  hands  of  this  Court,  who  bade  him 
keep  a  good  look  out.  There  is  unqualified  positiveness  and  great  cir- 
cumstantiality in  the  evidence  against  this  man  ;  from  the  position  in 
which  we  find  him,  much  confidence  seems  to  have  been  placed  in 
him,  and  he  must  have  been  regarded  by  the  rebel  chiefs  as  a  willing 
and  unscrupulous  partizan. 

The  case  against  him  is  a  strong  one. 

Pierre  Lavoie  is  identified  by  Sarault,  Trudeau,  Leduc,  and  Odell, 
as  having  been,  on  various  days,  at  Napiervilie,  clearly  participating  in 
the  enterprise  of  the  rebel  force  ;  he  appears  to  have  been  armed,  and 
to  have  held  some  rank. 

The  case  against  Antoine  Dor6,  might  seem  to  admit  of  some  dif- 
ference of  opinion  as  to  the  conclusiveness  of  the  evidence  of  his  con- 
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nection  with  the  rehel  force  ;  and,  consequently  requirCH  to  be  consio 
dared  with  more  than  ordinary  care.     The  question  is  merely  as  to  the 
fact  of  his  connection  with  them.    That  lioing  established,  he  is,  with- 
out doubt,  criminated  by  their  overt  acts,  oven  though  no  direct  or 
pemonal  participation  in  those  acts,  be  proved  against  him.    The  facts 
established  by  Sarault,  Trudeau,  Odell,  and  Coupal,  are,  that  he  re- 
sides about  six  miles  from  Napierville — that  on  several  days,  viz  :  the 
fiAh,  sixth,  eighth,  ninth,  and  tenth,  while  that  village  was  in  the  pos- 
session of  the  insurgents,  he  was  there,  at  full  liberty,  while  all  the 
loyalists  in  the  place  were  prisoners  ;  to  this  add  the  positive  statement 
of  Odell,  that  **  he  was  aboiU  with  the  rebel  force,  evidently  connected 
with  them."    The  following  doctrine,  laid  down  by  high  authority, 
affords  a  safe  rule  for  guidance  in  this  enquiry : — "  Misprision  of 
Treason  consists  in  the  bare  knowledge  and  concealment  of  High 
Treason,  without  any  degree  of  assent  thereto,  far  any  assent  makes 
the  party  a  principal  traitor^    The  concealment  becomes  criminal  if 
the  party  apprised  of  the  Treason  does  not,  as  soon  aa  conveniently 
may  be,  reveal  it  to  some  Judge  of  Assize,  or  Justice  of  the  Peace. 
But  if  there  he  any  probable  circumstances  of  assentj  as  if  a  man  go 
to  a  treasonable  meetings  knowing  beforehand  that  a  conspiracy  is 
intended  against  the  King^  this  is  an  implied  assent^  in  law,  and 
renders  the  concealer  a  principal  traitor.''*    Whether  the  facts  stated 
come  up  to  this  rule,  and  furnish  satisfactory  evidence  of  the  connec- 
tion of  Dor6  with  the  rebel  party,  is  a  question  for  the  individual  con- 
science of  each  member  of  this  Court,  and  there  we  leave  it,  in  the 
full  confidence  that  it  will  meet  a  just  discussion. 

Against  Antoine  Coupal  dit  Lareine,  the  proof  is  conclusive.  It  is 
to  be  found  in  the  testimony  of  Sarault,  Trudeau,  Leduc,  and  Odell  • 
He  was  armed,  active,  and  a  commander.  We  learn  from  Trudeau, 
that  certain  ''  bons,''  signed  by  Huot  as  Quarter  Master  of  the  rebel 
9rmy,  on  which  this  prisoner's  name  appears,  as  Captain  of  a  com- 
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patiy,  were  delivered  to  him,  ns  holdinp;  lliat  otficc.     No  doubt  can 
exiiit  of  Ilia  guilt. 

Theodora  Bechard  la  shewn  to  have  been  at  Nnpicrville  on  the  fifth, 
sixth,  seventh,  and  ninth,  by  Sarault,  Leduc,  Trudeau,  and  Odell,  and 
by  the  two  latter,  to  have  been  in  contiection  with  the  rebel  force ;  his 
name  also  appears,  ;is  Captain  of  a  company,  in  two  "  bons."  tigned 
by  Huot,  and  dolivered  to  him  in  presence  of  Trudeau.  He  wore  a 
sword  belt,  but  is  not  proved  to  have  been  armed. 

Frangois  Camyr^  was  at  Napiervillc  on  the  sixth  and  seventh,  Sa- 
rault says,  at  large,  but  doing  nothing,  and  not  ostensibly  connected 
with  the  rebel  force ;  Trudeau,  that  ho  came  with  a  rebel  party 
from  La  Pigeonnaire,  or  some  other  place  in  that  direction  ;  and  Odel 
confirms  Trudeau,  and  positively  connects  the  prisoner  with  the  rebel 
force.  He  farther  states,  that  Camyrd  told  him,  that  the  troops  and 
volunteers  fl'om  Laprairie  had  burned  his  house  and  barn,  and  "  M«y,*' 
meaning  himself  and  the  rebel  party  with  which  he  arrived,  had  re- 
treated. This,  with  the  evident  circumstance  of  his  being  for  several 
days  in  the  village  at  large,  whilst  all  loyalists  \vetQ  prisoners,  settles 
the  question  of  his  connection  with  the  rebel  force.  He  was  not 
armed,  and  the  evidence  against  him  is  not  strong — but  he  falls  clearly 
within  the  rule  adverted  to  as  applicable  to  Dor^,  and  the  case,  we 
think,  is  made  out  against  him. 

Frangois  Bigonesse  dit  Beaucaire.  The  proof  of  this  man^s  guilt  is 
strong  and  conclusive.  It  is  drawn  from  Sarault,  Trudeau,  Leduc, 
and  Odell.  His  presence  at  Napierville,  armed  with  a  sword,  and 
holding  the  rank  of  Captain,  is  clearly  made  out.  He  is  one  of  the 
Captains  to  whom  "  bons''  were  delivered  by  Huot,  as  Quarter 
Master,  and  he  was  seen  by  Leduc  at  the  battle  of  Odelltown,  on 
the  ninth. 

The  same  facts,  drawn  from  the  same  witnesses,  viz :  Sarault, 
Trudeau,  Leduc,  and  Odell,  mark  the  case  of  Marceau  dit  Petit 
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Jacques,  with  the  addition  tliat  he  was  conspicuous  fof  zeal  and  ac> 
tivily  in  the  service  in  which  lie  had  engaged. 

The  last  name  is  that  of  Francois  Nicolas,  against  whom  the  evi- 
dence is  strong,  precise,  and  perfectly  conclusive.  He  is  identified  by 
Sarault,  Trudeau,  Odell,  Leduc,  and  Duteau.  He  was  seen  on  seve- 
ral days  by  the  first  four,  at  Napierville,  and  by  the  latter  two  at  the 
battle  of  Odelltown  on  the  ninth.  He  wore  a  sword,  was  mounted,  an- 
swered to  the  address  of  Major,  was  consulted  by  the  rebel  party,  and 
seems  to  have  been  a  person  of  much  importance  and  influence  among 
them.  Odell  gives  the  following  testimony  concerning  him — (see  pp. 
53  and  54,  Vol.  H.) ;  and  Duteau  states  as  follows — (see  p.  56, 
Vol.  n.)  The  entire  evidence  against  this  individual,  confers 
upon  him  a  perilous  and  unenviable  distinction  among  the  prisoners 
now  before  the  Court,  and  from  its  general  tenor  we  receive  the  im^ 
pression,  that  Frangois  Nicolas  is  one  of  those  reckless  and  dangerous 
men  who  shrink  from  no  enterprise,  however  guilty,  to  which  thek 
passions  or  their  interest  may  impel  them,  and  who,  in  scenes  of  con- 
fusion and  violence,  exercise  over  the  weak  and  wicked  about  them, 
that  mastery  which  superior  energy  naturally  bestows.  We  regard 
him  as  a  very  guilty  man. 

We  now  turn  to  the  evidence  for  the  defence,  and  remark,  that  in 
relation  to  several  of  the  prisoners,  it  has  assumed  a  more  important 
and  decided  character,  than  on  any  previous  trial.  We  first  direct 
attention  to  the  attempt  which  has  been  made  in  behalf  of  all  the 
prisoners,  to  impeach  the  character  of  Trudeau  and  Sarault,  two  im- 
portant witnesses  for  the  prosecution.  With  regard  to  the  former,  we 
find  it  stated  by  Pierre  Dandurant  and  Jacques  Ouimet,  Narcisse  Le- 
tourneau  and  Joseph  Cire,  that  he  is  an  habitual  drunkard,  and  for  this 
reason,  assigned  by  all,  and  some  matters  of  personal  interest  also 
assigned,  by  the  latter  two,  they  declare  that  they  would  not  believe 
him  under  oath.  Dandurant  adds,  that  when  sober,  he  is  wandering 
in  mind,  and  one  of  the  other  witnesses  states  to  the  same  effect.    We 
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have  also  from  Antoine  Marcliaessault,  that  he  would  not  beliefs  Tru- 
deau  on  oath,  but  he  cannot  assign  any  reason  for  it,  and  knows  no- 
thing against  him.     Upon  this  evidence  it  may  be  observed,  that  in- 
temperate habits  alone  are  not  sufficient  to  destroy  the  credibility  of 
a  witness ;    it  must  also  he  shown,  that  he  was  intoxicated  during  the 
occurrence  of  the  events  to  which  he  deposes.    This  does  not  appear 
to  have  been  the  case  with  Trudeau — tho  very  reverse  is  presumable 
from  the  clearness  and  precision  of  his  testimony,  and  from  its  close  cor- 
respondence with  the  statements  of  other  witnesses.    As  to  the  transac- 
tions referred  to  by  Letourneau  and  Cire,  they  are  not  of  a  nature  to  in- 
duce the  Court  to  believe  that  Trudeau  is  a  perjured  man.     It  must  be 
observed,  in  favour  of  his  testimony,  that  no  motive  for  false  sr-^aring 
appears  against  him,  and  the  question  of  his  credibility  is,  in  our  opi- 
nion, finally  set  at  rest  by  the  declaration  of  WiTson  and  Clark — both 
respectable  and  intelligent  men,  and  the  latter  a  Commissioner  for  the 
trial  of  Small  Causes,  whose  means  of  judging  of  the  ability  and  pro- 
bity of  the  party  impeached,  must  be  admitted  to  be  superior  to  those 
of  the  witnesses  against  him.    We  are  unwiUing,  however,  to  leave 
this  subject  without  remarking,  that  had  the  evidence  in  impeach- 
ment gone  far  enough,  and  stood  without  rebuttal,  it  would  still  have 
been  necessary  to  enquire  into  the  sources  from  which  it  was  de- 
rived, and  these,  we  apprehend,  in  the  present  instance,  are  unsatis- 
factory.   Dandurant,  from  his  own  declaration,  is  clearly  an  accom- 
plice in  guilt  with  the  prisoners  before  the  Court,  and,  moreover,  is 
the  son-in-law  of  one  of  them,  Coupal  dit  Lareine,  and  it  is  desirable 
that  it  should  be  understood,  as  well  by  those  interested  in  the  present 
trial  as  by  those  who  may  hereafter  stand  in  a  similar  situation,  that 
the  Court  can  attach  little  weight  to  evidence  in  impeachment  of 
character,  or,  in  fact,  on  any  other  point,  drawn  from  those,  whose 
political  connection  with  the  party  accused,  naturally  leads  them  to 
shield  him  from  punishment,  and  engenders  feelings  of  hostility  towards 
all  who  are  instrumental  in  bringing  him  to  justice. 
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As  to  Ouimet  and  Marchaessault,  they  reside  the  nearest,  at  a  dis- 
tance of  six  miles  from  Napierville,  the  place  where  Triideau  lives — 
and  it  is  observable  of  all  these  witnesses,  that  they  are  of  an  exceed- 
ingly low  rank  in  society,  and  two  of  them  of  the  lowest  scale  of  in- 
telligence. It  is  not  with  such  materials  that  the  credit  of  a  witness 
can  be  destroyed,  upon  grounds  which,  if  they  exist,  must  be  matter 
of  notoriety,  and  susceptible  of  proof  by  individuals  living  on  the  same 
Spot  with  the  impeached  party,  and  of  an  intelligence  and  rank  in 
society  comniensurate  with  his  own. 

The  foregoing  remarks  apply  equally  to  Sarault,  against  whom^ 
howeverj  the  evidence  in  impeachment  is  far  less  satisfactory  than 
against  Trudeau.  All  the  prisoners,  with  the  exception  of  Nicolas^ 
have  oflered  evidence  intended  to  affect  the  case  made  out  against 
them.  ' 

We  shall  take  them  up  in  the  order  in  which  they  stand  in  the 
charge ;  when  we  first  find  the  name  of  Narbonne,  who  has  brought 
forward  three  witnesses.  Two  of  them,  namely,  Charles  Pigeon  and 
Amelie  Senecal,  wife  of  Dominique  Pigeon,  have  been  brought  up  to 
prove  that  they  saw^  him  near  his  residence,  several  times,  on  the 
fifth,  sixth,  and  seventh  days  of  November. 

On  the  part  of  the  Crown,  Sarault  sw<^ars  he  saw  him  every  day,  at 
Napierville,  from  the  sixth  to  the  ninth  of  November. 

Trudeau  swears  that  he  saw  him  on  the  sixth  and  seventh  ;  and 
Odell,  on  the  eighth  and  ninth.  There  is,  however,  no  contradiction 
between  the  evidence  for  the  prosecution,  and  that  for  the  defence,  in-^ 
asmuch  as  the  distance  from  Narbonne's  house  to  Napierville  is  but 
ten  or  eleven  miles,  and  he  might  have  been  seen  at  home  fur  a  con- 
siderable portion  of  each  day,  and  still  have  been  at  Napierville,  as 
stated  ;  it  is,  moreover,  to  be  noticed,  that,  when  seen,  he  was  always 
on  the  road. 

The  third  witness  for  Narbonne  is  his  sister,  Julie  Oule,  veuve  Loy- 
seau,  who  resides  in  the  house  with  him,  and  swears  positively,  that 
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on  the  fifili,  sixth,  and  seventh  days  of  November,  he  only  left  the 
house  once  a  day,  and  that  on  foot,  for  a  quarter  or  half  an  hour  j 
while  Pigeon  as  positively  sv^ears,  he  saw  him  several  times  passing 
backwards  and  forwards,  sometimes  on  foot,  and  sometimes  on  horse- 
back ;  and  Amelie  Senecal  states,  she  saw  him  more  than  once  on 
the  fifth  and  seventh.  Under  these  contradictions,  the  evidence  of 
the  sister  cannot  be  believed ;  and  we  must  regard  it  as  one  among 
the  frequent  instances  of  falsehood  with  which,  we  regret  to  say,  the 
present  defence  is  strongly  marked.  We  do  not  consider  the  case 
against  him  to  be  in  the  slightest  degree  impaired. 

The  evidence  adduced  by  Daunais  demands  some  latitude  of  re- 
mark. He  has  brought  forward,  as  witnesses,  Zo6  Lefebvre,  Zo6 
Coupal,  Rosalie  Lefebvre,  and  Lucie  Daunais,  his  sister,  to  prove 
that  he  passed  the  whole  of  the  fifth,  sixth,  and  seventh  days  of  No- 
vember, at  one  Mallette^s  house,  and  the  remainder  of  the  week,  that 
is  to  say  the  eighth,  ninth,  and  tenth,  at  his  father^s  house.  This  evi- 
dence, if  credited,  would  cflectually  show  an  alibis  and  take  the 
prisoner  out  of  the  case  established  against  him ;  but  of  these  wit- 
nesses, we  are  justified  in  declaring,  that  Zo6  Lefebvre,  the  first  men- 
tioned, is  the  only  one  who  is  free  from  the  imputation  of  gross  and 
intentional  falsehood ;  this  is  apparent  as  to  the  sister  of  Daunais, 
on  the  face  of  her  own  deposition,  and  from  the  manner  in  which  her 
testimony  was  given  ;  and  as  to  the  others,  it  is  equally  clear  from  the 
evidence  of  Nicolas  Bourgnon  and  Michel  Richard,  adduced  in  rebut- 
tal. From  the  whole  case  as  it  stands  of  record,  no  doubt  can  be 
entertained  that  three  of  the  witnesses,  viz.  Zo6  Coupal,  Rosalie  Le- 
febvre, and  Lucie  Daunais,  have  joined  in  a  preconcerted  and  mon- 
strous perjury ;  and  we  owe  it,  as  well  to  the  cause  of  public  morals, 
as  to  the  dignity  of  the  Court,  to  recommend  that  steps  be  taken  for 
visiting  these  unprincipled  women  with  that  punishment  to  which 
(heir  conduct  has  justly  exposed  them. 

As  to  the  prisoner  who  has  been  detected  and  baffled  in  offering  this 
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perjured  defence  to  the  Court,  he  has  but  confirmed  his  guilt,  and 
whatever  may  have  been  his  criminality  before,  he  has  now  added  to 
it  an  aggravation  calculated  with  irresistible  force  to  drag  him  to 
destruction. 

Lavoie  has  endeavoured  to  soften  the  case  against  him,  by  proving, 
through  Rosalie  Lacroix  and  Baptiste  Lavoie,  his  servant,  and  his  son, 
that  he  was  threatened,  by  one  man  alone,  and  unarmed,  with  death, 
unless  he  would  consent  to  join  the  rebels  ;  and  that  he  spent  the 
night  in  consternation  and  tears,  in  consequence  of  this  threat.  He 
further  proves,  that  he  said,  with  tears,  to  one  Gamache,  then  a  priso- 
ner of  the  rebels  in  the  gaol  at  Napierville,  that  he  wished  he  were  in 
his  (Gamache's)  place,  and  tliat  previous  to  the  troubles,  he  often  spoke 
to  one  Mourie,  an  old  man  in  favour  of  the  Government.  This  tes- 
timony can  have  no  effect  in  balancing  the  question  of  legal  guilt  or 
innocence  ;  but  it  may  serve  to  shew  that  there  is  little  of  malignity 
or  desperation  in  the  character  of  the  man,  and  that  his  participation 
in  the  offence,  originated  in  the  peculiar  circumstances  by  which  he 
found  himself  surrounded,  rather  than  in  any  settled  predetermination 
of  his  own.  The  Court,  upon  these  suggestions,  will  extend  to  him 
such  considerations  as  it  may  deem  right.  The  case,  however,  against 
him  is  fully  made  out. 

In  taking  up  the  case  of  Dor6,  we  are  compelled  to  declare  that  the 
evidence  adduced  in  his  behalf  has  by  no  means  improved  the  posi- 
tion in  which  he  previously  stood  before  the  Court.  From  the  wit- 
ness, Ouimet,  we  learn,  that,  about  three  o'clock,  on  the  third  of  No- 
vember, Dor6  said  to  him,  *'  these  people  are  going  trop  en  avarUy^ — 
(too  far,  or  too  fast) — and  advised  the  witness  to  hide  himself,  declar- 
ing that  it  was  his  intention  to  do  so  ;  from  Champagne,  that  Dor6 
said  to  him,  a  little  before  the  1st  November,  in  answer  to  a  question, 
*'  Do  not  fear,  remain  quietly  at  home  "  ;  from  Lorette,  that,  on  the 
third,  about  three  o'clock,  in  answer  to  a  question  from  the  witness, 
what  the  passing  of  so  many  people  meant,  Dor6  answered,  "  Nothing, 
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keep  yourself  quiet  at  home,  as  I  am  going  to  do."  This  witness,  who, 
by  his  own  testimony,  implicates  himself  in  the  crime  charged  against 
the  prisoner,  further  declares,  that  he  saw  Dor6  seven  or  eight  times 
&it  Napierville,  during  the  week  it  was  in  possession  of  the  rebels — that 
he  was  in  rear  of  the  patriots,  but  aflerwards  declares  he  never  saw 
him  in  company  with  them.  The  perusal  of  this  testimony  cannot 
but  create  a  belief  that  the  prisoner  Dor^  had  a  knowledge  of  the  ap-^ 
proaching  insurrection,  previous  to  its  occurrence,  and  this  knowledge, 
coupled  with  the  fact  of  his  having  been  found  absent  from  his  home, 
at  large,  in  Napierville,  eveiy  day,  except  Sunday  and  Wednesday, 
during  the  time  it  was  occupied  by  the  rebels^  renders  it  difficult  to 
avoid  the  conclusion  that  he  was  a  participator,  though  a  cautious  one^ 
in  the  treasonable  enterprize  fur  which  they  were  assembled.  The 
pretence  that  he  went  there  on  business  with  Notaries,  ttt  such  a  timej 
is  unsupported  by  evidence^  and,  to  the  last  degree,  improbable* 

Of  all  the  prisoners  before  the  Court,  Coupal  dit  Lareine  has  ap- 
proached the  nearest  to  a  substantial  defence.  It  is  stated  by  Plan<> 
tier,  and  by  Catherine^  Judique,  and  Marguerite  Coupal,  three  daugh 
ters  of  this  prisoner,  that  he  led  his  house  on  the  night  of  the  third,  to 
avoid  the  I'ebels — that  they  came  twice  during  the  night,  and  again  on 
the  morning  of  the  fourth,  when  they  found  Lareine  at  home,  and 
with  menaces  of  death  and  destruction  of  property,  took  him  away* 
t'lantier,  and  one  Dajes,  swear  that  he  was  a  loyalist ;  and  the  lattei* 
says,  that  on  the  afternoon  of  the  third,  when  he  saw  a  concourse  of' 
people  in  his  neighbourhood,  and  was  informed  they  had  assembled 
by  order,  or  in  behalf  of  Cote  and  Nelson,  he  advised  them  to  go 
home.  We  say  nothing  of  the  evidence  of  Dandurant — an  accom^ 
plice,  and  the  son-in-law  of  Lareine — ^because)  from  these  Circum- 
stances, connected  with  the  manner  in  which  he  gave  his  testimony^ 
it  does  not  appear  to  us  entitled  to  much,  if  any,  credit.  We  abstain 
equally  from  mentioning  that  of  Tousfiaiut  Vital  Tremblay^  also  ail 
accomplice,  as  making  rather  against,  than  for)  the  ptisoneri 
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The  foregoing  i^tatemetit,  the  truth  of  which,  except  as  to  the  loyal- 
ty of  the  man,  we  do  not  doubt,  certainly  is  highly  favourable  in  mit- 
igation of  his  guilt — but  there  is  established  by  it  one  dangerous  fact, 
viz,  that  he  was  aware  of  the  insurrection  before  it  actually  broke  out* 
Now,  if  he  were  the  loyal  man  he  would  have  it  believed  he  is,  why 
did  he  not  promptly  give  information  to  the  proper  authorities — his 
duty  to  his  Sovereign  and  to  society  demanded  this,-— his  neglect  to  do 
so,  was  highly  criminal — for  it  cannot  be  too  emphatically  declared^ 
or  too  universally  understood,  that  he,  who,  in  any  manner,  obtains  a 
knowledge  of  the  existence  of  treason,  and  fail3  to  disclose  it,  is  guilty 
of  a  crime  of  no  small  magnitude,  and  is  exposed  to  be  visited  by 
most  severe  and  onerous  punishment.  Had  the  unfortunate  man, 
with  uprightness  and  fidelity,  performed  this  obvious  duty,  he  would 
have  avoided  that  tide  of  circumstances,  which  has  swept  him  on  to 
the  fatal  act  for  which  he  now  stands  arraigned. 

The  case  against  him  is  not,  we  think,  essentially  impaired,  but  we 
gladly  add,  that  it  is  in  a  great  degree  deprived  of  the  harsh  features 
which  it  at  first  appeared  to  wear,  and  it  is  not,  as  it  now  stands,  of 
an  aggravated  character.  It  is  right,  however,  to  direct  the  attention 
of  the  Court  to  the  argument  offered  by  this  man,  through  his  Coun- 
sel, tending  to  shew,  that  a  case  of  force,  coming  up  to  the  require- 
ments of  the  law,  has  been  made  out  in  his  favour.  The  rule  urged 
is  substantially  correct,  but  the  facts,  it  appears  to  us,  are  weak.  The 
sufficiency  of  the  force  is  a  pure  question  of  fact ;  and  the  Court,  upon 
consideration  of  the  different  views  of  the  case  submitted  to  them, 
will  decide  whether  the  prisoner  is  warranted  in  demanding  an  ac- 
quittal. 

The  prisoner,  Bccbard,  has  succeeded,  by  evidence  drawn  from 

three  witnesses,  Andr^  Roy,  Hypolite  Brault,  and  Noel  Mercier,  in 

proving,  that,  on  Sunday,  the  fourth  November,  he  was  menaced  with 

death  by  Gagnon,  unless  he  would  join  the  rebels  at  Napierville.   . 

Mercier  states,  that  he  left  Napierville  on  the  seventh,  and  wai 
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•gain  ordered  to  return,  but  the  witness  does  not  know  whether  he  did 
or  not.  This  evidence  is  perfectly  consistent  with  that  adduced  by  the 
Crown,  relatively  to  ths  days  he  was  seen  at  Napierville.  Ha  is  also 
proved  by  the  witness  named,  to  be  a  man  of  peaceful  habits,  and  to 
have  discouraged  political  agitation.  He  is  obnoxious,  however,  to  the 
same  imputation  of  concealment  which  has  been  made  against  Coupal 
dit  Lareine.  The  case  against  him  remains  unshaken.  It  is,  how- 
ever, not  strongly  marked,  and  we  do  not  consider  his  guilt  to  be  of  an 
aggravated  nature. 

Frangois  Camyr6.  The  remarks  applied  to  Dora's  case  are  in  a 
great  degree  applicable  to  this.  The  evidence  adduced  by  Camyrd  has 
made  against  him.  The  burning  of  his  premises  by  the  troops  would 
account,  it  is  true,  for  his  having  fled  from  home,  but  it  would  not  ac- 
count for  his  taking  refuge  in  a  nest  of  traitors  at  Napierville;  and  this 
fact,  connected  with  that  disclosed  by  Matilde  Cardinal,  his  sister-in- 
law,  that  there  was  an  unusual  assemblage  of  men  at  St.  Pierre,  on  the 
fourth  November,  some  of  whom  were  armed,  tends  strongly  to 
strengthen  the  evidence  of  his  connection  with  the  rebel  party. 

By  Bigonesse  dit  Beaucaire,  no  evidence  requiring  notice  has  been 
adduced.  The  same  may  be  said  of  Marceau  dit  Petit  Jacques,  whose 
declaration  to  Major  M'Ginnis,  as  proved  by  Woburn,  is  utterly  at 
variance  with  the  evidence  of  his  activity  in  the  rebel  army.  Both  these 
men,  and  in  fact  all  the  prisoners,  except  Daunais  and  Nicolas,  are 
shewn  to  have  enjoyed  good  general  characters. 

Upon  a  patient  review  of  the  evidence,  we  feel  justified  in  declaring 
our  opinion,  that  Narbonne,  Daunais,  Bigonesse  dit  Beaucaire,  Marceau 
dit  Petit  Jacques,  and  Nicolas,  are  distinguished  for  activity  and  mis- 
chievous zeal,  and  among  them  Nicolas  is  chiefly  conspicuous.  To 
LaToie,  Dor6,  Coupal  dit  Lareine,  and  Camyr^,  the  record  does  not 
warrant  the  imputation  of  any  circumstances  of  a  partiQuIarly  aggra- 
vating nature,  and  we  are  disposed  to  add,  th^tt  of  these  latter^I^avoie 
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and  Bechard  are,  perhaps,  entitled  to  the  more  favourable  consideration 
of  the  Court. 

Before  finally  committing  this  case  to  your  hands,  we  are  desirous  of 
again  adverting  to  the  frequent  and  gross  instances  of  insincerity  and 
falsehood,  by  which  the  testimony  adduced  in  behalf  of  some  of  the 
prisoners,  is  deformed.  We  have  already  mentioned  the  names  of 
our  witnesses,  and  to  these  may  be  added  the  names  of  Matildc  Car- 
dinal and  Toussaint  Vital  Tremblay,  who,  from  the  palpable  contradic- 
tion contained  in  their  respective  depositions,  are  liable  to  the  same 
reproach,  though  in  a  less  degree.  Such  a  disregard  of  the  sacrednesa 
of  an  oath,  is  to  be  regretted,  not  only  as  an  outrage  upon  the  highest 
dictates  of  religion,  and  a  violation  of  the  laws  of  the  land,  but  also  as 
totally  destructive  of  the  interests  of  those  whom  it  ia  intended  to  serve. 
For  it  must  be  obvious  to  the  most  obtuse  understanding,  that  the  fa- 
vourable effect  of  any  statement  consistent  with  truth,  which  a  relative 
or  friend  of  the  prisoners  may  be  enabled  to  make,  is  at  once  neutralized 
by  the  detection  of  falsehood  ard  insincerity — and  such  detection  will 
follow  with  moral  certainty,  either  from  the  self-contradiction  of  the 
party,  or  from  the  information  which  is  accumulated  in  the  hands  of 
Government,  to  an  extent  far  beyond  what  appears  before  this  Court* 
We  have  made  these  remarks,  in  the  hope  that  they  may  be  com" 
mqnicated  to  those  interested,  and  prove  instrumental  in  preventing  a 
future  occurrence  of  similar  conduct,  and  that  this  may  be  the  only  oc- 
casion on  which  we  shall  be  compelled  to  rebuke  a  means  of  defence, 
which  the  Counsel  for  the  prisoners,  from  his  known  integrity  of  charac- 
ter^  must  himself  regard  with  indignation  and  disgust.  Without  further 
observation,  we  submit  the  case  to  the  judgment  of  the  Court. 


'•n, 


THE  QUEEN 
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JAMES  PERRIGO  AND  OTHERS. 
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(  Montreal,  Lower  Canada, 
I  February  7,  1839. 

Members  of  the  Court  and  Deputy  Judge  Advocates,  the  same  as  in 
the  case  of  the  Queen  against  Cardinal  and  others — (see  vol.  I.  page 
17) — are  duly  sworn. 

The  prisoners  having  been  brought  into  Court,  the  warrants  are 
read,  and  the  names  of  the  President  and  members  called  over.  The 
prisoners  do  not  object  to  any  of  the  members. 

The  President,  members,  and  acting  Deputy  Judge  Advocates, 
having  been  severally  sworn,  and  Edward  Macgauran  having  been 
sworn  as  translator  of  French,  the  Court  proceeds  to  the  trial  of 
the  following  persons  : — 

James  Perrigo,  of  the  parish  of  St.  Marline,  in  the  district  of  Mont- 
real, in  the  Province  of  Lower  Canada,  merchant ;  Louis  Turcot,  of 
the  said  parish  of  St.  Martine,  farmer ;  Jean  Marie  Lefebvre,  of  the 
said  parish  of  St.  Martine,  farmer ;  Godfroi  Chaloux,  of  the  said  parish 
of  St.  Martine,  farmer ;  Desir6  Bourbonnois,  of  the  parish  of  St.  Cle- 
ment, in  the  district  and  province  aforesaid,  blacksmith ;  Michel  Long- 
tin  dit  Jerome,  fils,  of  the  said  parish  of  St.  Clement,  farmer ;  Charies 
Roy  dit  Lapene6e,  pere,  of  the  said  parish  of  St.  Clement,  farmer ; 
Francois  Xavier  Prevost,  of  the  said  parish  of  St.  Clement,  inn-keeper ; 
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Isidore  Tremblay,  of  the  said  parish  o(  St.  Clement,  farmer ;  Andr6 
Papineau  dit  Montigny,  of  the  snid  parish  of  St.  Clement,  blacksmith ; 
David  Gagnon,  of  the  parish  of  St.  Timothe,  in  the  district  and  province 
aforesaid,  farmer ;  and  Charles  Rapin,  of  the  said  parish  of  St.  Timoth6y 
bailiff  of  the  Court  of  King's  Bench. 


The  prisoners  are  arraigned  upon  charges  similar  to  those  against 
Cardinal  and  others — (see  Vol.  I.  p.  19) — (except  that  the  "  Pariah 
of  St.  Clement",  is  substituted  for  Chateauguay  and  Sault  St.  Louis, 
commonly  called  Caughnawaga). 


It  is  ordered,  that  the  abovementioned  Jean  Marie  Lefebvre  and 
Godfroi  Chaloux,  be  omitted  on  the  trial  to  be  had  on  the  foregoing 
charge,  and  that  their  names  be  withdrav/n  therefrom. 


The  prisoners  before  the  Court  having  been  called  upon  to  plead, 
make  certain  objections,  similar  to  those  contained  in  a  document  in 
Cardinal's  trial,  marked  A. — (see  Vol.  I.  p.  76) — which  are  overruled 
by  the  Court. 

The  prisoners  before  the  Court  having  been  again  called  upon  to 
plead,  make  certain  other  objections,  similar  to  those  contained  in  a 
document  in  Huot's  trial,  marked  B — (see  Vol.  I.  p.  138) — which 
are  overruled  by  the  Court. 

The  prisoners  before  the  Court  being  again  called  upon  to  plead, 
severally  plead  Not  Guilty. 


John  Koss,  Esquire,  of  Beauharnois,  merchant,  having  been  brought 
into  Court,  and  the  ch&<i^  re-  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  Judge  Advocate — Relate  what  you  know  against 
the  prisoners,  in  connexion  with  tlie  charge  which  has  been  read  to 
youl  . , 
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Answer — On  Saturday  night,  the  third  November  last,  a  person  in 
the  employment  of  Mr.  McDonald,  of  Chateauguay,  apprised  me  that 
the  Canadians  had  risen  in  rebellion  ;  I  took  measures  to  raise  tiie 
old  country  people  about  the  village,  and  went  myself  to  do  so ;  my 
servant  having  been  absent  for  a  long  time)  I  could  not  conceive  the 
cause,  and  going  myself  to  seek  him,  I  saw  a  number  of  men  collected 
opposite  Mr.  Brown's  orchard  ;  Mr.  Erown,  in  the  mean  time,  having 
gone  to  apprise  Mr.  Ellice  of  the  rising,  had  returneil  tu  my  house ; 
Mr.  Brown  and  I  went  to  see  what  such  an  assemblage  of  men  wanted 
at  80  unusual  an  hour,  it  being  between  twelve  and  one  in  the  night 
between  the  third  and  fourth  November ;  we  met  a  man  armed  with  a 
spear,  who  presented  it  at  us ;  we  disarmed  him,  and  sent  him  pri- 
soner to  my  house ;  proceeding  on,  we  found  two  men,  armed  v;ith 
guns,  and  my  servant  man  and  Robert  Fenny,  Mr.  Brown's  coachman  j 
farther  on,  we  found  one  of  the  volunteers,  who  had  taken  one  Dumou- 
chelle  prisoner  ;  Dumouchelle  escaped,  and  riding  at  full  gallop  to  the 
foot  of  the  church,  he  gave  a  yell,  which  was  responded  to  by  a  num- 
ber of  rebels  behind  the  church,  who  advanced  down  the  hill ;  calling 
to  our  men  lo  return,  we  marched  to  Mr.  Brown's  office  ;  scarcely  had 
we  arrived,  when  we  were  fired  on  by  the  party  ;  finding  the  numbers 
opposed  to  us  so  great,  Mr.  Brown,  mjself,  and  Mr.  Ellice,  whom  we 
consulted,  determined  to  surrender.  Their  declared  object  was  to  pro- 
cure arms  and  ammunition — and  they  said,  that  the  rising  was  general 
throughout  the  country,  and  that  they  expected  thirty  or  forty  thousand 
Americans  to  assist  them.  After  taking  all  the  arms  and  ammunition 
^n  the  village,  they  sent  us  prisoners  to  Chateatiguay.  All  this  occurred 
•  '!C  parish  of  St.  Clement,  and  this  body  acted  in  concert  with  the 
rebels  at  Chateauguay  and  Napierville.  We  were  sent  to  La  Pigeon- 
naire,  and  there,  on  being  told  that  their  party  had  been  defeated,  the 
rebels  let  us  go. 

Q.  from  the  same — Did  you  see  any,  and  which  of  the  prisoners  be- 
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lore  the  Court,  at  St.  Clement,  between  the  fint  and  tenth  of  Noveni-> 
ber  lattt,  and  how  were  they  employed  ? 

A. — I  think  Louis  Turcot  was  in  the  village  of  BeauharnoiB  on  the 
evening  of  the  third,  with  the  St.  Martine  people  ;  he  was  armed  ;  all 
the  men  who  came  from  St.  Martine  wvre  armed,  either  with  guna  or 
spears.     I  saw  the  prisoner  Bourbonnois,  on  Tuesday,  the  sixth  Novem- 
ber last,  at  Chateauguay ;  he  was  on  horseback,  armed  with  a  sword, 
and  carrying  despatches  between  St.  Clement  and  Chateauguay ;   he 
was  in  connection  with  Newconibo  and  Tremblay,  two  leaders  of  the 
rebels  ;  Newcombe  commanded  at  Chateaugiioy,  and  I  have  no  doubt 
but  that  he  acted  under  their  orders.    I  know  the  prisoner,  F.  X.  Pre- 
vent, who  is  my  next  door  neighbour ;  on  the  night  that  the  village  of 
St.  Clement  was  taken,  before  the  people  arrived  from  St.  Martine,  I 
saw  a  number  of  people  looking  out  of  his  windows)  as  if  in  expecta* 
tion  of  the  occurrence  of  something  unusual ;  they  were  in  the  upper 
part  of  the  house,  which  is  an  inn,  and  bad  they  been  travellers,  they 
would  have  had  lights,  which  they  had  not  up  stairs ;  I  did  not  see  F.  X. 
Prevost  on  the  night  in  question,  but  between  two  and  three  o'clock  on 
Sunday  morning,  in  his  own  house,  which  was  filled  with  armed  rebels  j 
before  these  people  arrived,  the  house  was  all  closed  up^  but  at  this  last 
mentioned  hour,  the  house  was  open,  and  the  windows  lighted  up« 
1   saw  the  prisoner,  Tremblay,  at  St.  Clement,  on  the  night  it  was 
taken,  (being  the  third  November)  ;   he  was  armed  with  a  gun  ;    he 
appeared  to  be  active ;    he  came  with  the  armed  party  from  St* 
Martine. 

Q.  from  the  same — From  all  you  heard  and  observed,  what  did  you 
understand  to  be  the  ultimate  object  and  design  of  the  assemblage  of 
armed  men,  of  whom  you  have  spoken  ? 

A. — ^Their  object  was,  as  they  told  me,  to  subvert  the  Government^ 
and  establish  a  republic. 

Q.  from  the  Court — Did  you  see  Bourbonnois  in  any  other  place 
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tiian  Chatcaiignay,  and  how  do  you  know  the  despatches  were  for 
Newcoinbe  and  Tremblay  ? 

A. — In  no  other  place ;  I  never  saw  him  dehver  dcBpatches. 

Q.  from  the  prisoner  Bourbon nois — In  answer  to  a  quoation  propoeed 
to  you,  as  to  whether  you  saw  me  at  St.  Clement  dc  Beuuharnoiii,  you 
have  stated  I  was  a  courier  from  Beauharnois  to  Chateauguay  ;  I  ask 
you  now,  on  your  oath,  how  you  know  that  I  was  at  Beauharnois 
during  the  time  you  allude  to  ? 

A. — You  said  so  yourself,  and  took  letters  from  Mr.  Ellice  and 
others,  to  take  to  Beauharnois  from  Chateauguay ;  you  were  mounted 
on  one  of  Mr.  Brown^s  horses,  which  you  had  taken  at  Beauharnois. 

Q.  from  the  same — Did  you  not  hear  me  say,  that  I  came  from 
Beauharnois  with  a  letter  or  message  from  Mrs.  Ellice  to  her  husband, 
and  that  it  became  necessary  for  me  to  take  a  sword,  in  order  that  I 
might  be  takjn  for  one  of  the  insurgents,  and  not  be  stopped  on  the  way  1 

A. — You  never  stated  any  thing  of  the  kind. 

Q.  from  the  prisoner  Prevost — How  many  persons  do  you  pretend 
you  saw  in  my  house,  on  Saturday,  the  third  November  last,  on  the 
first  occasion  ? 

A. — It  is  impossible  to  say  how  many,  but  there  were  a  good 
many. 

Q.  from  the  same — Have  you  not,  for  years  past,  entertained  and 
expressed  hostile  feelings  towards  me  1 

A. — Never ;  you  were  tried  once  for  your  life  before,  for  theft,  and, 
consequently,  I  have  a  bad  opinion  of  you. 

Q.  from  the  same — I  ask  you,  on  your  oath,  whether  you  did  not 
state,  on  a  recent  occasion,  or  on  some  one  occasion,  that  you  would 
kill  me  if  you  could  lay  your  hands  on  me,  or  have  you  not  made  use 
of  words  having  a  similar  purport  and  eflect  in  reference  to 
mel 

A. — No ;  I  have  often  stated  you  were  a  great  scoundrel. 

Q.  from  the  same — Were  you  not  the  instigator  of  the  prosecution 
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against  me,  which  you  have  alluded  to,  and  was  I  not  acquitted  of 
the  crime  then  charged  against  me  ? 

A. — You  stole  goods  out  of  my  store,  and  I  prosecuted  you ;  the 
Grand  Jury  found  a  bill  against  you,  but  you  were  acquitted  by  the 
Petty  Jury. 

The  Rev.  Michel  Quintal,  Cur6  of  Beauharnois,  having'^been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows ; — 

Question  from  the  Judge  Advocate — Did  you  see  any,  and  which 
rf  the  prisoners  before  the  Court,  at  St.  Clement,  between  the  first 
and  tenth  of  November  last,  and  how  were  they  employed? 

Answer — ^I  saw  the  prisoner,  Boarbonnois,  on  the  night  of  the  fifth 
or  sixth  of  November  last,  in  the  parsonage  house  of  St.  Clement ;  he 
came  with  prisoners  under  his  charge,  who  had  been  taken  from  the 
steamboat  Brougham ;  I  cannot  say  positively  if  he  was  armed  or 
in  company  with  armed  men ;  I  believe  he  was  there  with  others  ; 
I  was  in  bed,  asleep,  when  the  party  arrived  at  my  house,  and  getting 
up,  I  met  the  prisoner,  who  informed  me  he  had  brought  prison- 
ers with  him,  in  order  that  they  might  be  in  a  secure  and  respectable 
place ;  I  think  there  were  about  forty  prisoners,  men,  women,  and 
children  ;  I  received  the  prisoners  because  I  was  forced  to  do  so  j  I 
did  not  see  Bourbonnois  again.     I  saw  the  prisoner,  Michel  Longtin, 
on  the  seventh  or  eighth  November  last,  at  St.  Clement ;  he  brought 
provisions  to  the  house  for  the  use  of  the  prisoners ;  I  had  requested 
the  rebels  that  provisions  would  be  sent  me,  and  the  prisoner.  Long- 
tin,  told  me  that  it  was  in  consequence  of  that  request;  he  was  not 
ttrmed ;  I  saw  him  on  the  Saturday  following  (the  tenth) ;  he  came 
and  informed  me  that  I  and  some  others  belonging  to  my  house  were 
no  longer  prisoners ;  I  understood  him  to  say,  he  had  laboured  to  get 
my  liberty  and  had  succeeded ;  the  troops  had  not  yet  arrived,  but  I 
think  he  knew  they  were  coming.    I  saw  the  prisoner,  F.  X.  Pre- 
.  Yost,  on  Sunday  morning,  the  fourth  November  last,  come  to  the 


JPERRIGO   ET    ALi 


HI 


pmirsbh&ge  house  at  St.  Clement,  accompanied  by  two  armed  men  ;  I 
cannot  say  that  he  was  himself  armed  ;  he  enquired  if  I  had  not  a 
gun ;  and  I  replied  I  had  not ;  at  this  time  there  was  a  body  of  armed 
men  assembled  in  the  village  of  Beauhamois,  in  the  parish  of  St.  Cle- 
ment ;  the  facts  1  have  above  stated  lead  me  to  suppose  he  was  con- 
nected with  this  armed  body.  I  saw  the  prisoner,  Andr6  Papineauj 
at  St.  Clement,  on  Sunday,  the  fourth  November  last,  after  mass,  in 
the  vestry-room ;  I  asked  him  if  he  had  any  knowledge  of  the  disturb- 
ances, and  he  said.  No. 

Q.  from  the  Court — Were  you,  yourself,  and  the  prisoners  yoU 
speak  of,  detained  in  your  house  by  force ;  if  so,  describe  the  nature 
of  it ;  was  a  guard  placed  over  it  1 

A. — We  were  ;  there  was  a  guard  placed  round  the  house. 

Q.  from  the  prisoner  Longtin — Was  it  myself  that  you  asked  to 
bring  the  provisions  for  the  use  of  the  house  1 

A. — I  do  not  recollect. 

John  Cousins,  of  Beauhamois,  gentleman,  having  been  brought 
into  Court,  and  the  charge  read  to  him^  he  is  duly  sworn^  and  states 
as  follows : — 

Question  from  the  Judge  Advocate — Did  you  see  any  of  the  pri- 
soners before  the  Court  at  St.  Clement,  between  the  first  and  tenth 
days  of  November  last ;  if  so,  how  were  they  occupied  ? 

Answer — I  saw  the  prisoner,  Bourbonnois,  at  St.  Clement,  on  the 
fourth,  fifth,  and  sixth  of  November  last ;  he  was  armed  with  a  Bword  j 
had  something  like  a  sash  round  him,  and  was  very  active ;  the  rebels 
were  in  possession  of  the  village,  and  hd  was  assisting  to  get  the  men 
into  rank,  particularly  on  Monday,  he  was  getting  the  rebel  forces  into 
order,  to  repel  the  force  expected  to  arrive  in  the  steamboat  then  in 
sight,  which,  I  believe,  was  the  Dragon ;  he  went  with  an  armed  par-< 
ty  to  repel  the  supposed  force  on  board  the  steamboat ;  he  was  very 
active  on  r  ach  of  the  three  days  I  have  mentioned ;  I  was  a  prisoner 
at  that  time.    I  saw  F.  X*  Prevost,  on  the  fourth  November  last,  at 
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St.  Clement ;  I  was  brought  into  Iiis  house,  as  a  prisoner,  by  the  rebels, 
and  turned  into  one  of  his  sitting  rooms  with  other  prisoners  who  were 
there  before  me  ;  his  house  was  the  bead-quarters  of  the  rebels ;  the 
despatches  were  received  there  and  sent  thence  ;  the  rebel  chiefs  slept 
there ;  De  Lorimier  and  Prieur,  two  of  the  rebel  chiefs,  slept  there  ; 
the  former  received  his  despatches  from  Baker's,  and  Point  du  Lac  and 
Ghateauguay  Basin  ;  on  the  steamboat  I  have  alluded  to  falling  in  sight, 
we  (the  prisoners)  were  looking  out  of  the  window,  and  I  saw  the  re- 
bels drawn  up  in  front  of  Provost's  house,  and  himself  in  front  of  them, 
armed  with  a  sword,  and  wearing  a  sash ;  I  consider  he  held  more  than 
a  Captain's  command ;  I  did  not  see  him  on  parade  afler  this  time ;  he 
appeared  in  constant  communication  with  the  rebel  chiefs.    I  saw  the 
prisoner,  Gragnon,  at  St.  Clement,  on  the  fifth  and  sixth  of  November 
last ;  he  was  armed  with  a  volunteer  sword  ;  I  saw  him  in  front  of  Mr. 
Ross's  store ;  I  understood  he  had  a  Captain's  command,  and  had  chai:|;e 
of  that  store ;  by  general  report,  there  was  a  camp  at  Baker's,  and  it  was 
perfectly  understood  that  the  people  at  St.  Clement  were  in  concert 
with  it ;  [  saw  couriers  arrive  and  depait  in  that  direction  ;  I  think  it  is 
about  eight  miles  distant ;  the  country  is  level  between  St.  Clement  and 
Baker's ;  couriers  arrived  from  Point  du  Lac,  also ;  they  did  not  wish 
to  keep  secret  the  locality  or  number  of  their  forces,  but  rather  wished 
to  exaggerate  their  numbers ;  on  one  occasion,  it  was  said  that  one  hun- 
dred thousand  Americans  were  coming. 

Q.  from  the  prisoner  Bourbonnois — Did  you  see  me  at  any  place, 
and  when,  awaiting  the  passage  of  the  steamboat  you  alluded  to,  in 
your  examination-in-chief? 

A. — I  saw  you  march  off  with  a  party,  and  on  my  going  up  stairs, 
to  get  a  better  view  where  the  party  was  going  to,  I  saw  it  divide, 
and  one  part  went  to  Eoss's  wharf,  behind  cordwood  piled  there ;  you 
were  not  amongst  them,  that  I  saw  ;  the  other  parly  went  to  a  point 
of  land,  formed  by  the  rivers  St.  Lawrence  and  St.  Louis,  and  I  saw 
the  principal  body  of  the  rebels  assembled  there,  but  it  was  too  far  to 
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distinguish  one  person  from  another ;  I  did  not  see  you  separate  from 
the  party  you  originally  started  with, 

Q.  from  the  prisoner,  Gagnon — From  whom  did  you  understand 
that  I  was  a  Captain  ? 

A. — In  particular  from  Wilson  and  Fenny  ;  but  it  was  also  gener- 
ally understood  among  the  rebels. 

Q.  from  all  the  prisoners — Does  not  the  road  which  leads  to  Ba- 
ker's Camp  lead,  also,  to  divers  other  places  1 

A. — Yes. 

Q.  by  the  prisoner  Gagnon — Can  you  name  any  one  individual, 
other  than  Wilson  and  Fenny,  from  whom  you  heard  I  was  a  Cap- 
tain? 

A. — One  of  those  who  took  me  prisoner,  whose  name  I  know  not 
precisely,  told  me,  on  my  asking  him  for  my  sword,  which  he  bad 
taken  from  me,  that  Gagnon  had  taken  it  from  him,  as  Gagnon  was 
a  Captain,  and  he  vvanted  it.  , 

JoH.v  }  ~S(  N,  of  Beauharnois,  bailiff,  having  been  brought  into 
Court,  at  t>  harge  read  to  him,  he  is  duly  sworn  and  states  as  fol- 
lows:— 

Question  from  the  Jud^ ,e  Advocate — Did  you  see  any  of  the  prison- 
ers betbre  the  Court,  from  the  first  to  the  tenth  of  November  last,  at  St. 
Clement ;  if  so,  state  when  and  how  they  were  occupied  ? 

Answer — I  saw  the  prisoner,  Turcot^  on  the  fourth  November  last, 
at  St.  Clement,  between  twelve  arid  one  in  the  morning ;  he  was  one 
of  the  party  who  fired  on  us  at  the  oflice;  I  saw  him  in  the  yard  a 
short  time  afterwards,  armed  vvith  a  gun;  he  was  one  of  those  who 
went  with  us  to  Chateauguay ;  he  drove  one  of  the  carts  in  which  were 
an  armed  escort,  and  some  of  our  party,  who  were  all  prisoners ;  he 
left  Chateauguay,  and  I  saw  him  no  more  afterwards ;  there  was  a  re- 
bel force  at  Chateauguay,  and  they  appeared  to  act  in  concert  with 
the  rel)el8  at  Beauharnois. 

[A  document  is  here  handed  in  by  the  prisoners,  marked  C.  annexed 


'  I'l 


»•  ■  u 


n 


i,N 


'It 
1                             1  '■ 

■    \    : 

1 

1 

' 

;!  i  i 

i    i 


I  =  r 


iiitr 


'-r  * 


•■.>! 


;ii 


pliJ: 


I'l! 


\      : 


'i\ 


\    i  ; 


I  i '  ;  ' 


hi  I. 


IdO 


COURT  MARtiAL. 


to  these  proceedings,  which  is  overruled  by  the  Court,  it  having  been 
first  cleared  to  decide  thereon.] 

I  saw  the  prisoner,  Bourbonnois,  come  to  Chateauguay  on  the 
fourth ;  he  came  with  one  of  Mr.  Bfown's  horses  from  St.  Glement^ 
and  entered  the  room  where  the  prisoners  were  confined ;  Mr.  Brown 
asked  him  by  what  authority  he  hid  taken  his  horse,  and  he  replied 
that  he  came  down  to  ask  Mr.  Norval  for  a  watch  which  had  been 
given  to  Mr.  Hounslow,  and  left  in  the  oiBce ;  the  prisoner,  Bourbon- 
nois asked  Hounslow  what  had  become  of  his  watch  ;  I  did  not  see 
him  armed.  I  saw  the  prisoner,  Frangois  X.  Prevost,  at  St.  Clement, 
in  his  own  bar,  about  eight  or  nine  o'clock,  P.M.  of  the  third  Novem^ 
ber ;  I  had  gone  there  to  settle  an  account  between  one  Champeau 
and  Prevost ;  a  discussion  arose,  in  which  Prevost  said,  "  in  two  or 
three  hours  you  will  see  what  will  happen  to  you,"  calling  me  a  d — d 
Englishman,  and  Champeau  a  d d  bureaucrat  \  I  saw  him  after- 
wards, between  twelve  and  one  o'clock,  after  I  had  been  taken  pri- 
soner J  he  was  in  his  bar ;  I  asked  him  to  serve  me  and  Joseph  Dumou- 
chelle,  in  whose  charge  I  was,  something  to  drink ;  Prevost  appeared 
much  excited,  and  very  different  from  what  I  ever  saw  him  before. 

William  Cousins,  of  Beauharnois,  servant  to  Mr.  Brown,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  from  the  Judge  Advocate — ^Did  you  see  any  of  the  pri- 
soners before  the  Court  at  St.  Clement,  between  the  first  and  tenth 
of  November  last ;  if  so,  how  were  they  engaged? 

Answer — I  saw  the  prisoner,  Bourbonnois,  on,  I  think,  the  fifth  of 
November  last,  at  St.  Clement ;  he  was  armed  with  a  sword,  and  by 
himself;  he  escorted  me  from  Prevost's  house  to  the  mill ;  there  was 
an  assemblage  of  armed  men  at  St.  Clement  then  ;  I  having  been 
taken  prisoner,  Bourbonnois,  on  my  representation,  allowed  me  to  be 
taken  to  the  mill,  where  I  had  been  before,  but  had,  by  permission  of 
one  of  the  rebel  chiefs,  gone  to  get  something  for  my  father  to  eat. 


«  : 


PERRIGO   ET  AL. 


151 


I  saw  the  prisoner,  Longtin,  at  St,  Clement,  from  the  seventh  to  the 
tenth  of  November  last;  he  was  captain  of  the  guard  which  was  over 
us  at  the  mill ;  I  saw  him,  one  day  when  there  was  an  alarm,  take 
a  fowling  piece  and  command  the  men  to  turn  out ;  the  guard  con- 
sisted of  about  ten  or  fifteen  men,  mostly  armed ;  undoubtedly  he 
acted  in  concert  with  the  body  of  armed  rebels  which  was  in  the 
village  of  St.  Clement ;  the  cause  of  the  alarm  was  the  appearance 
of  a  steamboat  in  the  river,  supposed  to  be  the  Dragon.    I  saw  the 
prisoner,  F.  X.  Prevost,  on  Monday,  the  fifth  at  his  own  house ;  my 
father  was  a  prisoner  in  his  house  ;  there  were  upwards  of  twenty 
loyalists  prisoners  in  his  house  at  this  time,  over  whom  there  was  a 
guard  ;  it  was  full  of  armed  men  ;  he  (Prevost)  was  very  cheerful 
among  them.    I  saw  the  prisoner,  David  Gagnon,  in  front  of  Mr, 
Brown's  stable  at  St.  Clement,  on,  I  believe,  the  seventh  of  Novem" 
bar  last ;  he  was  armed  with  a  volunteer  sword,  seeming  to  have 
the  command  of  several  armed  men  there.    I  and  another  young 
man  having  gone  to  feed  the  cattle,  the  prisoner,  Gragnon,  demanded 
what  we  wanted,  and  said,  "  You  have  nothing  to  do  with  the  pattle, 
I  and  my  men  will  take  care  of  them  ;"  he  saw  us  a  part  of  the  "way 
with  a  drawn  sword,  and  sent  an  old  man,  armed,  to  take  charge  of 
us ;  1  am  sure  he  (Gagnon)  was  connected  with  the  assemblage  of 
armed  men  there.    I  saw  the  prisoner,  Rapin,  at  St.  Clement,  on  the 
morning  of  the  fourth  of  November  last ;  he  appeared  to  me  to  be  a 
leader ;  he  addressed  a  party  of  armed  rebels,  in  the  house  of  one 
Jacques  Michel,  and  said  to  them,  that  now  they  had  advanced  so  far, 
it  became  them  to  consider  how  they  should  obtain  the  steamboat 
Brougham,  which  would  soon  arrive  ;  he  proposed  that,  as  usual,  some 
men  should  go  and  tie  the  boat  to  the  wharf,  and,  that  done,  the  main 
body  should  rush  and  board  the  steamer ;  I  left  the  house  of  Michel, 
and  in  a  few  minutes  heard  their  shouts  at  taking  the  boat ;  I  saw 
him  (Rapin)  in  a  short  time  afterwards,  in  company  with  Touesaint 
Bochon,  who  has  been  before  this  Court,  who  had  a  part  of  the 
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machinery  in  his  possession  ;  he  appeared  to  have  such  a  knowledge 
of  the  plans  and  authority  among  the  rebels,  that  he  assured  Mrs. 
Brown,  that  no  evil  should  happen  to  her,  and  desired  her  to  remain 
in  her  house.  It  was  notorious  that  a  camp  of  the  rebels  existed  at 
Baker's,  but  I  have  no  personal  knowledge  of  it.  Longtin,  the  pri- 
soner at  the  bar,  made  allusion  to  it  in  my  presence.  About  Friday, 
the  ninth  November,  I  saw  the  body  of  armed  rebels  in  motion,  and 
Longtin  told  me  they  were  'going  to  Baker's  camp. 

Peter  Lynch,  servant  to  Mr.  Brown,  of  Beauharnois,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : —  •■: 

Question  from  the  Judge  Advocate — Did  you  see  any  of  the  priso- 
ners before  the  Court  at  St.  Clement,  between  the  first  and  tenth  of 
of  November  last ;  if  so,  state  how  they  vere  engaged  % 

Answer — I  saw  the  prisoner,  Bourbonnois,  at  S^,  Clement,  on  the 
Sunday  and  Monday  of  the  week  during  which  Beauharnois  was  in 
possession  of  the  rebels ;  he  was  at  Mr.  Brown's  stable  ;  he  said  that 
he  was  Sergeant  in  a  guard  of  rebels,  and  that  his  orders  were  not  to 
let  any  of  the  horses  out  without  an  order  from  a  captain  ;  he  was 
armed  with  a  sword,  and  the  guard  was  also  armed  with  guns ;  I  am 
quite  certain  that  I  saw  him  on  another  day,  (I  think  Wednesday), 
urging  the  men  on,  with  a  drawn  sword,  to  prevent  the  steamboat  com- 
ing in,  as  I  understood.  I  saw  the  prisoner,  Longtin,  all  the  week 
above  alluded  to,  at  St.  Clement ;  he  called  himself  Captain  of  a  party 
of  ttventy  or  fifty  men,  who  were  at  the  mill ;  I  never  saw  him  armed ; 
I  heard  him  give  orders  to  the  men  in  the  mill  to  turn  out,  on  Saturday, 
the  week  of  the  troubles,  about  four  p.  m.,  when  the  British  Troops  were 
coming  in,  to  resist  them.  I  saw  the  prisoner,  F.  X.  Prevost,  at  St.  Cle- 
ment, on  Sunday  morning,  about  seven  or  eight,  a.  m.  the  day  on  which 
the  rebels  took  possession  of  the  village  ;  he  was  at  Mr.  Masson's  house 
and  wore  a  red  sash  and  sword  ;  he  wore  a  black  velvet  coat,  such  as 
he  now  wears ;  after  this  I  did  not  see  him ;  I  was  made  prisoner  on 
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Sunday  morning,  and  was  taken  to  Prevost's  house,  but  got  into  the 
mill ;  afler  the  troops  arrived,  we  found  a  horse  of  Mr.  Ellice's  in  Pre- 
vost's stable.  I  saw  the  prisoner,  Andr6  Papineau,  in  Mr.  Brown's 
stable,  either  on  Tuesday  or  Wednesday,  at  St.  Clement ;  he  came  to 
the  stable,  mounted,  and  drew  his  sword,  demanding  one  of  Mr. 
Brown's  horses,  which  he  took,  and  mounted  one  of  his  men  upon 
him,  and  both  rode  away  ;  I  did  not  see  him  again.  I  saw  the  priso- 
ner, Gagnon,  at  St.  Clement,  during  all  the  week ;  he  was  armed 
with  a  sword,  and,  afler  the  day  on  which  the  rebels  moved  to  Baker's 
camp,  he  had  the  chief  command  of  the  village  ;  in  fact  the  village 
was  left  in  his  charge.  I  saw  the  prisoner,  Charles  Rapin,  at  St. 
Clement,  on  Tuesday  of  the  same  week,  riding  on  one  of  Mr.  Brown's 
black  horses ;  he  rode  over  to  the  body  of  armed  men  at  the  point, 
who  went  there  to  prevent  the  steamboat  coming  in  ;  I  did  not  see 
him  armed ;  I  saw  him  nearly  every  day  during  that  week ;  I  did 
not  see  him  again  with  the  armed  men,  but  he  'was  riding  about  con- 
stantly in  the  village  ;  all  the  loyal  inhabitants  there  were  prisoners  ; 
Baker's  camp,  to  which  I  have  alluded  as  that  to  which  the  rebel 
force  had  moved  from  Beauharnois,  is  about  ten  miles  distant,  on  the 
river  Chateauguay. 

Q.  firom  the  prisoner  Rapin — At  what  hour  on  Tuesday  do  you 
pretend  you  saw  me  riding  towards  that  point  ? 

A. — I  cannot  say  ;  it  was  about  mid-day. 

Q.  from  all  the  prisoners — Do  you  not  know  that  Baker's  camp 
was  in  the  parish  of  St.  Clement  ?  . 

A. — I  do  not  know  in  what  parish  it  is ;  it  is  on  the  Chateauguay 
river. 

Q.  from  the  same — Where  did  you  remain  during  all  that  week  ? 

A. — Sometimes  at  the  mill,  and  at  Mr.  Ellice's  house  and  stable, 
until  the  middle  of  the  week,  when  they  prevented  me  going  to  the 
stable.      '      •■.'-(  1'  ■■  V  f;,,.-^ 

Q.  by  the  same — Were  you  a  prisoner  during  that  time  1 
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A. — AAer  the  middle  of  the  week,  I  was  in  charge  of  the  guard, 
and  during  the  former  part  also,  though  allowed  to  move  about  with 
them. 

Q.  from  the  same — Where  did  you  remain  a  prisoner  from  Wed- 
nesday? 

A. — In  the  mill ;  if  I  wanted  to  go  to  Mr.  Brown's  house  they 
sent  a  guard  with  me. 


Four  o'clockf  P.M. — The  Court  adjourns  until    to-morrow,  at 
ten,  A.  M. 


'd 


Second  Day,  ten  o'clock,  Jl,  M. 

The  Court  meets  pursuant  to  adjournment.  Present,  the  same 
members  as  yesterday. 

Robert  Fenny,  servant  to  Mr.  Brown,  of  Beauhamois,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  from  the  Judge  Advocate — Did  you  see  any  of  the  priso- 
ners before  the  Court  at  St.  Clement,  between  the  first  and  tenth  of 
November  last ;  if  so,  state  how  they  were  engaged  ? 

Answer — I  saw  the  prisoner,  Turcot,  on  the  fourth  of  November, 
at  St.  Clement ;  I  firstly  saw  him  in  Mr.  Brown's  yard,  and  after- 
wards he  went  with  Mr.  Brown,  myself,  and  others,  as  a  guard  over 
us  prisoners,  to  Chateauguay  ;  he  was  armed  with  a  gun,  on  the  way 
to  Chateauguay.  I  saw  the  prisoner,  Bourbonnois,  on  the  fourth  of 
November,  between  Beauhamois  and  Chateauguay ;  he  was  on  horse- 
back, armed  with  a  sword  ;  he  was  in  company  with  another  armed 
man ;  he  seemed  to  be  carrying  despatches,  from  Chateauguay  to 
Beauhamois ;  he  told  others  who  were  with  me,  that  he  was  carrying 
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despatches ;  I  saw  him  again,  on  the  fifth,  in  St.  Clement,  armed  with 
a  aword ;  on  the  sixth,  he  came  into  Mr.  Ross's  house,  at  St.  Clement, 
to  see  us  prisoners,  still  armed  with  a  sword  ;  on  the  jeventh,  I  again 
saw  him,  drilling  with  the  men  who  were  going  to  Bakcr^s  camp, 
which  was  six  or  seven  miles  from  St.  Clement ;  there  were  despatches 
arriving  regularly,  but  from  where  I  cannot  tell ;  when  a  prisoner  at 
Mr.  Ross's,  I  saw  papers  read,  by  Prieur  and  others,  to  the  assemblage 
of  armed  men,  drawn  up  in  front  of  Prevost's  house.  I  heard  David 
Gagnon,  the  prisoner  before  the  Court,  say,  on  Wednesday,  the 
seventh,  that  the  whole  armed  force  at  St.  Clement  were  to  go  to 
Baker's  camp,  on  which  day,  ))etween  one  and  two,  p.  m.  they  started ; 
I  heard,  on  Friday,  that  they  had  been  at  Baker's  camp,  and,  in  the 
interval,  all  those  armed  with  guns  had  been  absent  from  St.  Clement, 
so  that  the  guard  left  with  us  had  only  pikes.  I  saw  the  prisoner, 
Longtin,  at  Uno's  house,  in  St.  Clement,  where  I  was  confined  a 
prisoner,  on  the  eighth  of  November  last,  in  the  evening ;  he  was 
armed  with  a  pike  ;  he  seemed  to  give  orders  to  the  Captain  who  was 
over  us,  whose  name  was  Henault.  I  saw  the  prisoner,  Roy  dit  La- 
pens^e,  at  St.  Clement,  on  the  fifth  of  November  last,  in  Prevost's 
house ;  he  came  and  asked  for  liquor  to  treat  his  company ;  he  was 
unarmed;  he  said  he  was  Captain  of  a  company,  and  asked  rum 
from  Prevost,  whom  he  called  General ;  I  saw  him,  on  the  sixth, 
drilling  his  men,  armed  with  a  sword,  and,  on  Wednesday,  I  saw  him 
marching  to  Baker's  camp,  with  his  company,  along  with  the  rest  of 
the  armed  force.  I  saw  the  prisoner,  Prevost,  on  the  evening  of  the 
fourth,  at  St.  Clement,  when  I  was  a  prisoner  in  his  house ;  he  seemed 
to  be  serving  out  liquor  to  the  rebels,  and  I  did  not  see  him  receive 
money  for  it ;  on  the  ninth,  I  saw  him  armed  with  a  sword,  dressed 
in  a  Canadian  cloth  coat ;  I  saw  him  pass  the  window  of  Uno's  house, 
in  which  I  was  confined ;  this  is  the  same  person  to  whom  I  alluded 
as  being  styled  General ;  I  saw  him  three  several  times,  viz.,  on 
Sunday  the  fourth,  Monday  the  fifth,   and  Friday  the  ninth.    I  saw 
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the  prisoner,  Papineau  dit  Montigny,  on  the  fifth  of  November,  at  St. 
Clement ;  he  was  in  company  with  the  armed  rebels ;  he  was  un- 
armed ;  on  the  Wednesday  when  the  rebels  started  for  Baker^s,  he 
was  very  active,  armed  with  a  sword,  and  in  command  of  a  party, 
seeming  to  have  the  rank  of  Captain.  I  saw  the  prisoner,  Gagnon, 
at  St.  Clement,  on  the  fourth  November  last,  when  I  returned  from 
Chatcauguay ;  he  took  me  prisoner,  by  the  order  of  Prieur,  one  of  the 
rebel  chiefs ;  he  was  armed  with  a  volunteer  sword ;  I  saw  him 
again,  on  the  fifth,  sixth,  and  seventh  of  November  ;  he  had  command 
of  a  company,  posted  in  Mr.  Ross's  house  ;  he  came  frequently  to  me 
for  rum,  and  I  have  given  him  as  much  as  thirteen  bottles  at  one  time ; 
the  rum  was  for  the  use  of  his  company  ;  I  delivered  other  articles 
by  order  of  Gagnon,  who  directed  me  noi  to  give  anything  out  except 
by  his  orders.  I  saw  the  prisoner,  Charles  Rapin,  on  the  fifth  of  No- 
vember, at  St.  Clement,  among  the  armed  men  who  were  drilling  in 
front  of  the  house  of  Potvin  ;  he  had  a  stick  in  his  hand  ;  I  saw  him 
again  on  horseback,  on  the  seventh ;  he  came  from  the  direction  of 
St.  Timoth6  ;  he  seemed  to  be  very  active,  and  to  have  a  great  deal 
of  authority  among  these  armed  men ;  on  the  tenth,  between  two 
and  three,  r.  m.,  I  saw  him  ;  I  was  told  by  one  of  our  guards  that  he 
came  with  despatches  to  say,  that  the  Glengarrys  and  71st  regiment 
were  coming. 

Q.  from  the  Court — Who  commanded  ihe  wh(Je  party  of  armed 
men  which  left  the  village  for  Baker's  camp  on  the  seventh  November, 
in  which  you  saw  Michel  Longtin  marching  vnth  his  company. 

A. — Prieur,  who  was  on  horseback,  and  Goyclte  and  Rochon. 

Q.  from  the  same — Was  the  stick  borne  by  Rapin  carried  in  the 
way  of  arms,  or  was  it  merely  a  walking  stick  ? 

A.— It  virasabludgeon. 

Q.  from  the  prisoner  Rapin— At  what  hour  on  Wednesday,  the 
seventh  November  last,  do  you  pretend  you  saw  me  in  the  village  of 
Beauharnois  1 
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A. — t  cannot  state  the  hour. 

Q.  from  the  same — Was  it  in  the  Torenoon  or  afternoon  of  Monday^ 
the  fifth,  that  you  saw  me  1 

A. — I  think  between  eleven  and  twelve  o'clock. 

Q.  iirom  the  same — What  inducea  you  to  say  that  I  was  vety  active^ 
and  had  great  command ;  how  did  I  display  activity  or  exercise 
command  ] 

A. — All  the  men  and  captains  who  were  there,  olieyed  you  ;  you 
displayed  your  activity  by  ordering  the  men  from  place  to  place ;  you 
were  drilling  with  the  men,  witli  a  bludgeon  in  your  hand,  and  not  in 
the  ranks. 

Q.  from  the  same — On  what  day,  and  at  what  hour,  did  you  see 
me  drilling  ? 

A. — On  Monday,  opposite  Potvin's,  as  I  have  already  said,  in  the 
forenoon . 

Q.  from  the  same — What  orders  did  you  hear  me  give  j  when,  where, 
and  how  often  did  you  hear  me  give  orders  ? 

A. — I  could  not  hear  you  give  orders ;  I  could  only  see  your  motions } 
I  was  too  far  off;  I  ^savv  this  on  the  fifth  and  seventh  November,  in 
front  of  Potvin's  house  ;  the  orders  were  given  to  tlie  armed  men  and 
ofKcers  present  at  the  time. 

Q.  from  the  eame — ^What  was  the  size  of  the  stick,  or  bludgeon, 
which  you  say  I  carried,  and  in  what  manner  do  you  pretend  I 
carried  it  1 

A. — It  was  of  the  size  of  a  train  rung,  and  you  carried  it  in  different 
positions — sometimes  horizontally,  and  at  other  times  at  arm's  length. 

Q.  from  the  prisoner  Papineau  dit  Montigny — Can  you,  on  your  oath, 
state  at  what  hour  on  Monday,  the  fifth  November  last,  you  pretend 
you  saw  me  in  the  village  of  St.  Clement  or  Beauharnois ;  was  it  in 
the  forenoon  or  afternoon  ? 
A. — I  cannot  say  the  hour ;  it  was  during  the  day. 
Q.  from  the  prisoner  Prevost — At  what  hour  on  Friday,  tlie  ninth 
November  last,  do  you  pretend  you  saw  me  at  St.  Clement  ? 
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A. — Between  one  and  two  o'clock. 

Q.  from  the  Court — Did  any  thing  remarkable  occur  in  the  village  of 
Beauharhois  on  the  morning  of  the  fifth  November,  at  the  time  you 
saw  Rapin  in  front  of  the  men  at  drill  1 

A. — I  cannot  say  that  any  thing  remarkable  occurred,  but  the  men 
were  drilling. 

Q.  from  the  same — Was  there  any  alarm,  in  consequence  of  a 
steamboat  appearing  before  Beauharnois,  in  tlie  forenoon  of  the  fifth 
November? 

A. — There  seemed  to  be  an  alarm,  but  I  being  shut  up  in  the  lower 
part  of  Prevost's  house,  could  not  see  out. 

Robert  Orr  Wilson,  of  Beauharnois,  Captain  of  the  Beauharnois 
Volunteers,  having  been  brought  into  Court,  and  the  charge  read  to  him, 
he  is  duly  sworn,  and  states  as  follows : — 

Question  from  the  Judge  Advocate — Did  you  see  any  of  the  prison- 
ers before  the  Court,  from  the  first  to  the  tenth  of  November  last,  at  the 
village  of  St.  Clement ;  if  so,  how  were  they  employed  1 

Answer — I  saw  the  prisoner,  Roy  dit  Lapenst^e,  on  the  evening  of 
the  fourth  November  last,  at  Prevost's  house,  in  St.  Clement ;  being  de- 
sirous of  going  home,  I  applied  to  Prieur,  one  of  the  rebel  leaders,  who 
gave  me  leave  to  go,  but  the  prisoner,  Roy,  refused  to  allow  me ;  he 
was  not  armed,  but  there  were  armed  men  in  Prevost's  house  at  this 
time ;  there  was  a  sentry  at  the  door,  who  was  ordered  by  the  prisoner 
not  to  let  me  pass ;  I  saw  him  (Roy)  again,  several  times,  between  the 
fourth  and  seventh,  but  I  am  uncertain  on  what  days ;  he  was  going 
out  and  in  to  Prevost's  house,  and  appeared  throughout  to  be  in  con- 
nexion with  the  assemblage  of  armed  men  then  in  possession  of  Beau- 
harnois or  St.  Clement ;  T  saw  the  armed  men  at  St.  Clement  leave  it, 
to  go  to  Baker's  camp,  on  the  seventh  November,  but  I  cannot  say 
whether  the  prisoner,  Roy,  was  with  them  or  not.  I  saw  the  prisoner, 
Rapin,  eitiier  on  Monday  or  Tuesday,  the  fifth  or  sixth  ;  be  passed  Mr. 
Ross's  house  on  horseback,  in  the  village  of  Sti  Clement ;  on  his  arri- 
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val  nt  PrevosOs  house,  the  people  went  out  to  see  liim,  and  he  appeared 
to  be  giving  them  news ;  he  entered  with  them  ;  I  did  not  hear  wtiat 
he  said  ;  1  saw  him  on  several  other  occasions,  but  I  do  not  know  on 
what  days ;  he  appeared  to  be  connected  with  the  rebel  party.  I  heard 
the  rebels  talking  among  themselves,  (among  whom  was  David  Gagnon,) 
concerning  the  communication,  as  existing  between  the  rebel  camp  at 
Baker's,  and  St.  Clement ;  Gagnon,  the  prisoner  before  the  Court, 
was  a  Captain,  and  had  charge  of  me ;  he  issued  things  from  Mr. 
Boss's  store,  and  as  he  could  not  write,  I  had  to  take  a  note  of  some  of 
the  good?,  because  he  (Gagnon)  stated  they  would  pay  Mr.  Ross  when 
peace  was  established.  Gagnon  told  me  there  were  a  g.  ?at  many  men 
at  Baker's  camp,  and  implied  that  they  were  acting  ;  concert  with 
those  at  St.  Clement.  He  said  the  force  at  Beauharnois  wns  going 
there,  and  I  eventually  saw  this  force  start  for  Baker's  camp  ;  I  und'^r- 
(itood  from  Gagnon  that  the  object  of  the  assemblage  of  armed  men  oc- 
cupying Beauharnois  was  to  suppress  the  priests'  tythes,  rents,  and 
*' lods  et  ventes  \^^  he  said  that  he  thought  the  British  would  not  %ut 
them  at  Baker's,  that  peace  would  soon  be  made ;  I  believe  they  Meant 
to  fight  the  troops. 

Michel  Lgfebvre,  of  the  parish  of  St.  Clement,  farmer,  bavii;g 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  from  the  Judge  Advocate — Did  you  see  any  of  the  pri- 
soners before  the  court  from  the  first  to  the  tenth  November  last ;  if  so, 
where,  and  how  were  they  employed  t 

Answer — ^I  saw  the  prisoner,  Turcot,  once  or  twicv  Juring  the  week 
of  the  troubles,  at  Baker's  camp,  whilst  there  was  aii  assemblage  of 
armed  men  there,  probably  four  or  five  hundred  men,  partly  armed ;  I 
saw  Turcot  among  them ;  he  was  there  with  the  others,  but  had  no 
arms  that  I  saw ;  I  saw  him  near  an  oven,  i  saw  the  prisoner,  Trem< 
blay  in  the  same  place,  and  at  the  same  time ;  I  saw  him  talking  with 
tlie  others. 
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Q.  from  the  prisoners  Turcot  and  Tremblay — Was  the  place  you  de- 
signate as  Baker's  camp,  in  the  parish  of  St.  Clement  de  BeauharnoiSi 
or  in  another,  and  what,  parish  ?  •  t 

A. — In  the  parish  of  St.  Martine. 

Catherine  Anne  Cairns,  of  Orrastown,  spinster,  having  been 
brought  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and 
states  as  follows : —  <- 

Que^ion  from  the  Judge  Advocate — Did  you  see  any  of  the  prison- 
ers before  the  Court,  between  the  first  and  tenth  of  November  last ;  if 
so,  where,  and  how  employed  ? 

Answer — I  saw  the  prisoner,  James  Perrigo,  at  his  own  bouse,  on 
Chateauguay  River,  fourteen  miles  from  the  basin,  in  the  parish  of  St. 
Martine  ;  I  stopped  at  his  house  on  the  fourth  November  last ;  I  was  on 
my  way  from  Montreal,  and  was  detained  by  a  body  of  armed  men,  at 
the  house  of  one  Millar,  a  tavern-keeper,  on  the  night  of  the  third  ;  we 
were  stopped  next  day  at  Baker's  house,  (which  is  about  an  acre  and  a 
half  from  Perrigo's,)  by  a  body  of  armed  men  \  there  was  a  great  as- 
semblage of  armed  men  at  Baker's. 

[The  prisoners  here  hand  in  a  paper  writing,  which  is  annexed  to 
these  proceedings,  marked  D. 

The  Court  is  closed  to  deliberate. 

The  Court  is  opened,  and  the  objection  contained  in  the  paper  writ* 
ing,  is  declared  to  be  overruled.] 

I  dare  say,  there  were  several  hundred  men,  mostly  armed  with 
spears,  pitchforks,  and  such  like  weapons.  I  saw  Captain  Dumou- 
chelle,  who  was  said  to  be  the  commander.  Mr.  Baker  sent  me  to 
Mr.  Perrigo's  house,  saying,  that  I  would  be  better  there  than  at  his 
(Baker's)  house,  in  case  of  an  engagement.  On  Monday  morning, 
many  of  the  armed  rebels  came  to  Perrigo's  house,  among  whom  was 
Dumouchelle ;  Dumouchelle,  Perrigo,  and  two  or  three  others,  were  in 
a  ro<Hn  together,  the  door  of  which  was  open ;  it  was  at  iiQ  place  of 
this  Mr.  Baker,  of  whom  I  have  spoken,  that  the  place  known  as 
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Baker*8  camp  was ;  Mr.  Perrigo  is  brother-in-law  to  Baker ;  Mr.  Per- 
rigo  said)  he  would  try  and  get  me  off  on  Monday,  if  he  could ;  I 
was  released  by  Dumoucholle)  about  nine«  a.m.  of  Monday ;  I  asked 
Captain  Dumouchelle  myself)  and  he  said  he  would  let  me  go  ;  when  I 
left  he,  (Perrigo)  was  in  the  room  with  them.  On  Mo:nday  moriinj^ 
the  fifth,  a  Canadian  received  a  gun  from  Mr.  Perrigo,  which  gun  had 
been  left  there  to  keep  it  from  the  rain  ;  the  gun,  I  believe,  belonged  to 
the  Canadian. 

Q.  from  the  Court — If  Mr.  Perrigo  exerted  any  authority,  do  you 
think  he  would  have  thought  it  necessary  to  intercede  with  Dumou- 
chelle to  let  you  go  ? 

A. — I  do  not  think  he  would. 

Q.  from  the  same — Do  you  know  whether  Captain  Dumouchelle  is 
the  man  who  was  tried  before  this  Court  ? 

A. — I  do ;  he  was  tried. 

Question  proposed  by  Perrigo,  without  waiver  of  his  objections  to 
the  testimony— Did  you  not  hear  me  say,  repeatedly,  that  I  had  nothing 
to  do  with  what  vtras  going  on  at  that  time  1 

A. — ^You  did  say  so. 

Henrt  Wright,  of  North  Georgetown,  gentleman,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  from  the  Judge  Advocate — ^Did  you  see  any  of  the  pri- 
sinera  before  the  Court  between  the  first  and  tenth  of  November  last ; 
how  were  they  engaged  1 

Answer — ^I  saw  the  prisoner,  James  Perrigo,  on  the  sixth  November 
last,  passing  fitom  his  own  house  towards  George  Baker's,  where  there 
was  then  an  assemblage  of  armed  men,  who  were  erecting  a  stockade, 
to  the  number  of  between  three  hundred  and  five  hundred  men :  this  was 
what  is  called  Baker's  camp ;  there  was  a  letter  written  by  James  Perri- 
go, to  my  father,  which  I  saw ;  it  was  signed,  Charles  Langevin  -|-  his 
mark.     I  and  some  others  having  gone  to  reconnoitre  the  rebels,  at 
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Baker's  camp,  they  sallied  out,  as  if  tu  attack  us,  or  resist  our  attack, 
and  I  then,  having  looked  to  see  if  I  could  recognize  any  of  them,  saw 
James  Perrigo,  the  prisoner,  walking  up  towards  the  main  body  from  his 
own  house ;  I  did  not  see  any  arms  on  him ;  this  occurred  when  they 
sallied  out ;  there  were  two  or  three  persons  accompanying  the  prisoner, 
Perrigo,  when  he  so  walked  towards  the  re))el8 ;  I  saw  a  body  about 
his  house ;  I  cannot  say  whether  he  was  acting  in  connexion  with 
rebels ;  I  am  not  aware,  from  personal  knowledge,  that  there  was  a 
communication  between  Baker's  and  Beauharnois ;  there  are  several 
roads  from  the  former  to  the  latter,  and  on  our  attempting  to  send 
despatches  from  North  Greorgetown,  which  joins  Baker's,  all  our  cou- 
riers were  arrested. 

David  M'Clennaghan,  of  the  parish  of  St.  Martine,  farmer,  havin  g 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn 
and  states  as  follows  : — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner, 
James  Perrigo,  and  did  you  see  him  from  the  first  to  the  tenth  of  No- 
vember last ;  if  so,  when,  where,  and  how  was  he  engaged  ? 

Answer — I  know  him,  and  saw  him  within  the  bounds  of  the  camp, 
at  George  Baker's,  on  the  evening  of  the  fourth  November  last,  also  at 
his  own  house ;  he  was  standing  with  a  number  of  men,  some  of  whom 
were  armed,  conversing  with  them  ]  it  was  reported  that  the  rebels 
were  a  thousand  strong  there ;  the  prisoner,  in  reply  to  my  enquiries, 
said,  that  they  intended  to  abolich  the  lods  et  ventes^  make  the  country 
free,  do  away  with  the  rents,  and  clip  the  gowns  of  the  clergy ;  I  asked 
him  what  he  meant  by  taking  the  arms  from  the  old  country  people  ? 
and  he  replied,  "  We  want  the  arms  from  the  old  country  people,  that 
they  may  not  come  behind  us  when  we  go  to  face  the  soldiers." 
Baker's  camp,  from  Beauharnois,  is  distant  about  eight  or  nine  miles, 
and  there  was  a  communicatiou  between  the  two,  because  I  was  made 
prisoner  at  Beauharnois,  and  conducted  to  Baker's  ;  I  was  made  pri- 
soner on  the  night  of  the  third  or  morning  of  the  fourth  November  last, 
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by  a  party  of  armed  men,  commanded  by  Joseph  Dumouchelle,  who 
has  been  tried  before  this  Court ;  I  requested  of  him  to  be  taken  home, 
dnd  I  left  Beauharncid  aj<.>ng  with  a  party  of  armed  men,  and  came 
along  to  Dumouchelle's  house  with  some  of  them,  where  I  was  kept 
until  he  (Dumouchelle)  returned  from  Baker's.  He  gave  me  the 
choice,  either  to  take  an  oath  to  go  home  for  my  gun,  and  thence  to 
go  to  Perrigo's,  or  *o  proceed  at  once  to  Perrigo's  and  receive  his  in- 
structions, as  he  spoke  English ;  I  took  an  oath  that  I  would  go  and 
bring  a  gun,  if  I  could  find  one  in  my  house,  and  go  to  the  camp  to 
Perrigo,  which  I  did ;  I  gave  the  gun  to  Dumouchelle,  in  the  presence 
of  Perrigo,  in  the  camp  at  Baker's ;  Perrigo  said,  on  looking  at  the  gun, 
it  wants  a  new  stone ;  I  then  put  the  questions  I  have  already  men- 
tioned, and  received  the  aforesaid  answers  from  him,  (Perrigo).  They 
asked  me,  in  presence  of  Perrigo,  who  interpreted  this  to  me,  what  I 
would  do,  and  I  said  I  would  never  fight  against  old  country  people,  and 
that  if  they  wished  to  take  my  life,  the  sooner  they  would  go  about 
it  the  better.  Dumouchelle  appeared  to  be  one  of  the  principal 
leaders,  but  he  gave  way  to  what  Perrigo  said  ;  they  all  seemed  to  be 
in  obedience  to  Mr.  Perrigo.  When  I  left  Beauharnois,  there  was  a 
body  of  armed  men  there ;  but  most  of  them  accompanied  me  through 
Cdte  St.  George,  two  miles,  more  or  less,  from  Baker's  camp. 

Q.  from  the  Court — How  far  is  Perrigo's  house  from  Baker's  camp, 
in  which  the  conversation  occurred  respecting  the  gun,  and  what 
o'clock  was  it  when  it  occurred  1 

A. — From  an  acre  and  a  half  to  two  acres ;  it  was  afler  sun-set. 

Q.  from  the  same — Did  any  one  of  the  party  which  came  with  you 
from  Beauharnois  to  the  Cdte  St.  George,  go  on  with  you  to  Baker's 
camp?  . 

A. — No ;  after  I  was  sworn,  I  was  allowed  to  go  by  myself. 

Q.  from  the  same — Were  any  threats  used  to  you,  that  you  gave  up 
your  gun  so  easily,  when  asked  for  it  by  Dumouchelle,  and  was  it 
given  back  to  you  after  your  arrival  at  Baker's  camp  ? 
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A. — There  were ;  my  gun  was  kept,  and  I  was  liberated. 
*    Q.  from  the  prisoner  Perrigo,  without  waiver,  &c. — Are  you  not 
certain,  that  the  place  designated  as  Baker's  camp,  is  not  in  the  parish 
of  St.  Clement? 

A. — I  always  understood  it  to  be  in  the  parish  of  St.  Martine. 

Q.  from  the  same — Is  it  not  a  fact,  that  when  I  spoke  to  you  re- 
specting the  object  had  in  view  by  the  force  assembled  at  Baker's 
camp,  I  was  acting  as  interpreter  between  yourself  and  Joseph  Du- 
mouchelle,  and  merely  explaining  to  you  his  views  and  answers. 

A. — You  told  me  so ;  you  were  brought  forward  from  among  other 
men  to  interpret ;  in  other  discourses,  you  brought  yourself  in  as  a 
party  concerned,  and  used  the  word  **  we"  want  so  and  so. 

Q.  from  the  same — Recollect  yourself,  and  state  whether,  when 
you  said  you  would  not  fight  against  old  country  people,  I  did  not 
grasp  you  by  the  hand,  and  say,  *^  you  are  right,  you  are  an  honour- 
able man,"  or  make  use  of  some,  and  what,  words  to  that  effect  1 

A. — ^You  did  not  grasp  me  by  the  hand,  but  said,  I  should  return 
to  my  own  place,  and  remain  quiet,  until  the  end  of  the  war,  that  I 
need  not  fight  against  them  (the  old  country  people),  being  liberated 
on  paiole ;  you  liberated  me  yourself,  and  conducted  me  out  of  the 
camp  to  your  own  house. 


Four  o^clock,  P,  M, — The  Court  adjourns  until  to-morrow,  an  ten 
o'clock. 
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Third  Day,  February  9,  ten  o'clock,  A,  M. 

The  Court  meets.    Present,  the  same  members  as  yesterday. 

Archibald  Henderson,  of  Hinchinbrook,  merchant,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swornj  and 
states  as  follows : — 
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Question  from  tlie  Judge JAdvocate — Do  you  know  the  prisoner, 
James  Perrigo ;  state  where  you  saw  him,  between  the  first  and  tenth 
of  November  last,  and  how  he  was  engag^l 

A. — I  do  know  him ;  I  wad  taken  prisoner  in  the  village  of  St. 
Martine,  on  the  third  of  November  last,  between  seven  and  eight,  p.m., 
by  a  body  of  armed  rebels,  headed  by  Brien,  who  has  already  been  tried 
by  this  Court;  I  was  wounded  by  them  with  a  pike,  and  Dr.  Brien 
dressed  my  wound ;  on  Wednesday,  the  seventh,  I  saw  the  prisoner, 
James  Perrigo,  pass  with  George  Baker  through  St.  Martine  village ; 
Perrigo  told  me  at  this  time  that  he  had  nothing  to  do  with  the  rebels, 
but  that  they  expected  an  attack  from  the  British  militia ;  on  the 
morning  of  the  eighth,  I  saw  them  returning  to  Baker's  camp ;  on 
Friday,  I  saw  two  of  the  rebel  troopers  passing,  and  I  requested  them 
to  ask  if  I  might  go  home  ;  one  of  them  returning  from  Baker's  camp, 
told  me,  Mr.  Perrigo  wished  to  see  me ;  I  accordingly  went  up  to  Mr. 
Perrigo's  house,  in  charge  of  this  trooper,  and  Perrigo  told  me  to  walk 
in ;  he  then  said,  "  Mr.  Henderson,  we  will  let  you  go  home  on  your 
parole  of  honour ;"  I  requested  two  men  might  be  sent  to  escort  me 
past  the  guards,  and  two  persons  volunteered  to  do  so ;  Mr.  Perrigo 
seemed  to  have  the  command  at  this  time,  because  no  one  else  said 
anything  to  me  but  him ;  he  was  not  armed ;  some  of  the  rebels  who 
said  they  had  come  from  Baker's  camp  were  speaking  of  Perrigo,  as 
Major,  saying,  he  had  been  made  so  on  Thursday  night ;  I  have  no 
doubt,  but  that  the  men  who  said  this  were  part  of  the  rebel  force ; 
afterwards,  I  returned  home. 

Q.  from  the  Court — When  Perrigo  said,  "  We  will  let  you  go  on 
your  parole,"  did  he  say  this  from  himself,  or  as  interpreter  for  others  ? 

A. — He  said,  "  We  \  ill  let  you  go ;"  he  spoke  for  himself;  there 
was  no  person  present  but  the  two  men  I  have  alluded  to ;  I  speak 
French  and  English,  and  understand  both. 

Q.  from  the  same—Was  there  any  armed  force  about,  or  in  Perri- 
go's house,  on  the  mining  he  offered  to  release  you  on  parole  ? 
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A. — The  road  was  full  of  armed  men";  there  were  many  about  his 
house,  and  some  standing  about  the  door,  but  there  were  none  in  the 
house  that  I  saw,  except  one  of  the  two  men  I  have  alluded  to,  who 
wore  a  sword. 

Q.  from  the  same — Did  you  see  Perrigo  giving  orders  to  any  body 
of  men  in  the  camp ;  or  did  you  at  any  time  see  the  rebels  under 
arms  at  parade,  and  was  Perrigo  amongst  them,  exerting  authority,  or 
otherwise  active  ? 

A. — ^I  did  not  see  him  ;  I  was  there  but  a  few  minutes  myself. 

Q.  from  the  same — Is  Perrigo's  house  between  Baker's  camp  and 
the  place  where  the  advanced  guard  you  speak  of  was  posted  ? 

A. — ^Yes.  '■ 

Q.  from  the  prisoner  Perrigo — Were  there,  or  were  there  not,  otlier 
persons,  besides  tlie  armed  men  you  have  mentioned,  in  the  house  at 
the  time  you  spoke  to  me  at  Baker's  camp  ? 

A. — There  might  have  been,  but  I  did  not  see  them. 

Q.  by  the  same — Did  you  not  perceive  that  I  was  closely  watched 
while  in  conversation  with  you  ? 

A.— I  did  not.  "' 

Q.  by  the  same — Was  I  present  when  you  had  heard  it  said,  that 
I  had  been  appointed  major  ? 

A.— No. 

Thomas  Stewart,  of  Jamestown,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  from  the  Judge  Advocate — Did  you  see  the  prisoner, 
James  Perrigo,  at  any  time  between  the  first  and  tenth  of  November 
last ;  if  so,  when,  and  where,  and  how  employed  ?    ' 

Answer — I  saw  him,  on  Tuesday,  the  sixth  of  November  last,  in 
his  own  house,  close  by  Baker's  camp  ;  I  was  taken  prisoner,  on  the 
night  of  the  third,  in  the  parish  of  St.  Martine,  by  Touchette,  who  has 
been  tried  by  this  Court;  I  was  taken  before  the  prisoner,  Per- 
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rigo,  on  the  following  Tuesday,  about  ten,  a.  m.,  in  order  that  I  might 
get  a  pass,  to  return  home,  as  the  oflicers  and  head  nten  of  the  rebel 
force  lived  there  ;  Brazeau,  who  was  one  of  the  rebels,  took  me  there ; 
arrived  there,  I  saw  Joseph  Dumouchelle  and  Laberge,  who  have 
been  tried  before  this  Court  for  High  Treason  ;  when  I  got  there,  Mr. 
Perrigo  was  sitting  at  a  table,  on  which  were  pens,  ink,  and  pajier  j 
the  leaders  above  mentioned  and  others  went  in  and  out ;  Perrigo  got 
up  from  the  table  when  I  went  in,  and  he  shook  hands  with  me  ;  on 
my  asking  for  a  pass,  Dumouchelle  and  others,  among  whom  was 
Mr.  Perrigo,  went  into  the  room,  and  consulted,  and  Laberge  came 
out  and  told  me,  that  I  would  get  past  at  three  o'clock ;  when  I  at- 
tempted to  enter  the  room,  Laberge  put  his  arm  on  my  shoulder,  and 
pushing  me  back,  said  I  should  get  my  pass,  and  to  remain  where  I 
was ;  on  attempting  to  go  for  my  pass,  at  three  o'clock,  I  was  pre- 
vented by  the  rebel  guard,  and  obliged  to  return  to  the  house,  where 
I  had  gone  to  spend  the  interval ;  I  subsequently  effected  my  escape. 

Q.  from  the  same — Did  you  see  the  prisoner,  Tremblay,  at  any 
time  between  the  first  and  tenth  of  November  last ;  if  so,  when  and 
where  1 

A. — I  did,  at  Baker's  camp,  on  the  6th  of  November  last ;  he  was 
among  the  armed  rebels,  early  in  the  morning,  about  eight,  a.  m., 
when  the  rebels  were  turning  out  of  the  houses  and  barns ;  I  saw  no 
arms  about  him ;  he  appeared  to  be  one  of  their  party ;  I  did  not 
know  whether  he  had  any  command  ;  I  knew  him  by  sight  before. 

Q.  by  the  Court — ^Did  you  see  any  of  the  people  turning  out  of  the 
bams  and  houses  with  arms  of  any  kind  1 

A. — I  did  see  a  good  number. 

Q.  by  the  prisoner  Perrigo — Was  there  not  a  guard  or  sentinel 
stationed  at  or  near  my  door  1 

A. — Not  that  I  saw,  nor  was  any  opposition  offered  Brazeau  when 
he  took  me  in. 

Q.  by  the  prisoner  Tremblay — Can  you  swear,  on  the  oath  you 
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have  taken,  that  it  was  myself  you  saw,  and  not  my  brother,  who  rO' 
sembles  me  much  ? 

A. — I  can  ;  you  were  the  man  I  saw. 

William  Browne,  of  St.  Martine,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him}  he  is  duly  sworn,  and  states 
as  follows : — 

Question  from  the  Judge  Advocate — Did  you  see  the  prisoner, 
James  Penrigo,  between  the  first  and  tenth  November  last ;  if  yea, 
when,  where,  and  how  engaged  t 

A. — To  the  best  of  my  belief,  and  I  am  morally  Ibure,  that  on 
Thursday,  the  eighth  November  last,  I  saw  the  abovementioned  pri- 
soner ride  on  a  white  horse  ;  it  was  between  one  and  three  o'clockf 
P.M.  He  rode  out  from  Baker's  camp,  and  stopped  to  look  in  the 
direction  in  which  I  believe  the  Huntingdon  Loyal  Vdunteers  were 
posted.  He  stopped  about  a  minute,  or  not  quite  that,  and  then  he 
returned  towards  the  camp ;  on  meeting  a  body  of  armed  men  ad- 
vancing from  the  camp,  he  turned  and  advanced  with  them ;  shortly 
afler  this,  firing  commenced  from  both  sides,  (that  is,  from  the  rebel 
side,  with  which  the  prisoner,  Penrigo,  was,  and  from-  behind  the 
barn,  where,  I  suppose  the  volunteers  were  posted) ;  the  firing  did 
not  continue  above  a  minute  and  a  half ;  about  three  times  the  num- 
ber of  shots  were  fired  by  the  rebel  party,  than  what  came  from  where 
I  presume  the  volunteers  were  posted.  Afler  the  firing  was  done,  the 
rebel  party  returned  to  the  camp,  and  the  prisoner,  Penrigo,  with 
them.  On  Saturday,  the  tenth,  the  rebels  left  the  camp,  and  were 
accompanied  by  Penrigo,  on  the  same  horse ;  he  then  had  a  cloak  on ; 
the  horse  he  rode  belonged  to  his  brother-in-law,  Qeor^  Washington 
Baker ;  I  saw  the  said  Baker  there,  and  his  house  h  within  the  camp. 

Q.  from  the  Court — ^To  the  best  of  your  judgment,  how  many  men 
went  forward  with  Penrigo,  previous  to  the  firing  on  the  eighth,  and 
were  they  all  armed  with  guns  ? 

A. — As  they  marched  irregularly,  I  could  not  state  exactly,  but 
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t  should  calculate  them,  from  the  ground  tliey  covered,  at  three  Itun- 
dred  and  fifty  men  ;  they  were  mostly  armed  with  guns ;  my  house 
is  about  a  quarter  of  a  mile  from  the  camp,  and  I  saw  (hem  from  my 
open  garret  window. 

Q.  from  the  same — l)id  you  see  Perrigo  exert  any  authority  or 
command  amongst  the  rebels  at  Baker^s  camp,  or  who  was  the  chief 
commander  over  them  ? 

A. — I  did  not  see  him  but  the  time  I  have  above  mentioned. 

Q.  from  the  same — Had  you  any  conversation  with  any  of  the 
rebels,  and  did  you  hear  Perrigo  called  by  any  title  ? 

A.— No. 

Q.  from  the  same — At  the  distance  you  were,  when  you  saw  the 
man  pass  on  the  white  horse,  can  you  tstate  safely,  upon  your  oath, 
that  the  prisoner,  Perrigo,  was  the  man  ? 

A. — To  the  firmest  of  my  belief,  he  was  the  man. 

Q.  by  the  same — How  long  have  you  been  Jicquainied  with  the 
prisoner,  Perrigo  1 

A. — About  twenty  years. 

Q.  from  the  same — When,  and  under  vvliat  circumstances,  were 
you  in  the  camp  ? 

A. — I  went  along  with  a  man  I  was  acquainted  with  to  get  him  a 
pass  to  go  home,  because  I  knew  the  people  and  language  better  than 
he  ;  I  passed  in  and  out  of  the  camp  with  the  greatest  freedom  ;  t 
went  Uiere  on  Tuesday,  the  sixth  of  November  last. 

Q.  from  the  same — Did  Perrigo  advance  at  the  head  of  the  party 
previous  to  the  firing  you  have  alluded  to  ? 

A. — ^As  far  as  I  could  observe,  he  was  among  them  ;  I  could  not 
see  whether  he  was  at  their  head,  or  in  the  ranks,  but  I  am  positive 
he  was  with  them  j  a  bend  of  the  road  iiid  him  partially  ffom  my 
view. 

Q.  from  the  same — ttow  does  it  happen  that  you  wei«  at  liljerty 
during  all  this  time  ? 
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A. — Before  I  gave  up  my  ion's  arms,  viz.,  two  of  the  Queen's 
muskets,  I  agreed  with  Frangoi»  Lcfebvre,  who  commanded  the  rebel 
party  which  took  them,  that  I  should  not  be  molested  in  person  or 
property  :  they  came  to  me  three  times  for  them  before  I  gave  them 
up ;  but  I  eventually  gave  them  up  on  Sunday  morning  ;  the  second 
time  they  came,  they  searched  the  house  with  candle  light,  but  could 
not  fmd  the  arms. 

Q.  from  the  same — What  induced  you  to  give  up  your  volunteer 
arms  ? 

A. — Because  1  was  certain  they  were  not  safe  with  me  ;  I  had 
been  refused  assistance  that  morning ;  I  had  received  notice  before, 
that  they  (the  rebels)  intended  to  search  for  and  take  my  arms ;  1 
arrived  at  Major  Wright's  about  twelve  o'clock)  and  before  two 
o'clock  on  Sunday  morning  I  delive'T'l  my  arms  to  him. 

Geoffry  Hedert,  of  St.  Clement,  a  prisoner  in  goal,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
slates  as  follows : — 

Question  from  the  Judge  Advocate — Did  you  see  the  prisoners, 
James  Perrigo  and  Isidore  Tremblay,  between  the  first  and  tentli 
November  last ;  if  so,  when,  and  where,  and  how  ? 

Answer — I  saw  the  prisoner,  Perrigo,  on  the  Thursday  of  the  week 
of  the  troubles,  while  there  was  a  camp  at  Baker's ;  he  was  in  the 
camp ;  there  might  have  been  about  a  hundred  armed  men  there,  and 
many  more  unarmed,  of  whom  Prieur,  who  has  been  tried  before  tliis 
Court,  was  chief;  I  saw  Perrigo  visit  us  at  the  camp,  and  more  f 
cannot  say  respecting  him  ;  this  occurred  on  Wednesday  or  Thursday  ; 
He  did  not  appear  to  have  any  command ;  he  was  unarmed ;  he  re- 
turned to  his  house. 

Q.  from  the  Court — Was  Perrigo  on  horseback  when  he  visited  the 
camp  ? 

A. — He  was  on  foot ;  I  never  saw  him  on  horseback. 

Q.  from  the  same — Did  any  firing  take  place ;  and  if  so,  were 
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ihere  any  mounted  men  among  the  patriots ;  if  mo,  state  how  many 
and  who  they  were  ? 

A. — Ten  or  twelve  shota,  to  the  best  of  my  knowledge,  were  fired, 
on,  I  believe  Thursday,  after  twelve  o'clock  ;  I  do  not  know  whether 
there  were  any  horsemen  ;  I  did  not  see  any. 

Q.  from  the  same — Whereabouts  in  the  camp  did  you  see  Perrigo  ; 
at  what  time  ;  and  did  you  see  him  in  possession  of  a  cloak  ? 

A. — I  saw  him  before  the  door  of  Baker's  house,  towards  eight  on 
the  morning  of  Thursday  ;  I  saw  no  cloak  in  his  possession  then  ;  I 
saw  him  only  once ;  he  made  a  tour,  and  returned  to  his  own  house 
directly. 

Q.  from  the  prisoner  Perrigo^Do  you  not  know  that  Baker  is  my 
brother-in-law  7 

A. — I  do  not  know. 

Joseph  Beturne,  of  St.  Timoth6,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows: — 

Question  by  the  Judge  Advocate — Did  you  see  the  prisoner,  Trem- 
blay,  between  the  first  and  tenth  of  November  last ;  if  so,  state  when, 
where,  and  how  engaged  ? 

Answer — I  saw  him  about  the  sixth  November  last,  in  Baker's 
Gamp ;  I  did  not  see  him  armed  ;  he  was  there  like  the  others ;  he 
was  kept  by  those  who  were  more  masters  than  himself;  according  to 
my  knowledge  he  was  a  prisoner,  (i,  e.)  he  was  not  allowed  to  return 
home ;  I  saw  him  on  different  days ;  he  may  have  passed  seven  or 
eight  days  at  the  camp ;  I  was  there  when  he  left  to  go  home,  on,  I 
believe,  Saturday,  the  tenth  November,  with  the  others ;  I  never  saw 
him  in  the  ranks. 

Q.  from  the  Court — ^How  long  did  you  remain  in  the  camp ; 
did  you  see  Perrigo  there  ? 

A. — At  different  times  for  three  days ;  I  did  not  see  Perrigo. 
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Q.  from  the  same— Do  you  know  that  Ta'mbla.,  o rii-  uttcmpted to 
go  homo,  and  if  so,  how  was  ho  prevented  1 

A. — I  know  that  ho  did  attempt  to  escape,  but  was  prevented  by 
tlie  guard  Hke  the  others  ;  to  my  knowledge,  on  tlie  fourth  or  fii\h  No- 
vember, he  made  an  attempt  to  oncape,  and  was  prevented  by  the 
guards. 

Q.  by  the  same — Was  therr,  to  your  knowledge,  any  orders  to  pre- 
vent persons  leaving  the  camp }  if  so,  whi^t  were  they  t 

A. — I  have  no  knowledge  of  »uclt. 

FiERRG  Bruneau,  of  St.  Clonient,  farmer,  having  been  brought 
into  Court,  and  the  chaigt?  read  to  him,  he  is  duly  sworn,  and  states 
as  follows  :— 

Question  from  the  Judge  Advocate — Did  you  see  tlie  prisoner, 
Tremblay,  between  the  first  an<l  tenth  of  November  last ;  if  so,  state 
when,  where,  and  under  what  circumstances  ? 

Answer — I  saw  him  on  the  sixth  or  seventh  of  November  last,  in 
Baker's  Camp ;  I  cannot  say  if  he  was  one  of  the  camp,  or  how  he 
came  there ;  I  did  not  see  him  armed  ;  1  may  have  seen  him  twice, 
but  not  oftener ;  I  did  not  »ee  him  do  anything ;  he  was  free,  and  not  a 
prisoner. 

Q.  by  the  prisoner  Treniblay — Do  you  not  know  that  I  was  de- 
tained in  the  camp  by  force,  like  others  ? 

A. — I  do  not  know. 

Q.  by  the  same — Is  it  not  a  fact  that  many  of  those  who  were  in 
the  camp  were  com{)elled  to  remain  there  1 

A. — Some  were  forced. 

Q.  by  the  same — Do  you  know  that  I  ever  made  an  attempt  to  es- 
cape J  and  if  so,  state  under  what  circumstances  ? 

A. — I  do  not. 

Andrew  Elliott,  of  St.  Clement,  turner,  having  been  brought 
i  nto  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows:— 
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Question  by  tliio  Judge  Advocate — Did  you  see  the  prisoner,  Papiii- 
eau  dit  Montigny,  at  any  time  between  the  fir^t  and  tenth  November 
last ;  if  so,  state  when,  wiicre,  and  liovv  engaged  ? 

Answer — I  saw  him  on  the  fuurtli  November  last,  at  my  house,  in 
the  parish  of  St.  Clement ;  ho  came  with  a  party  o(  armed  men,  and 
he  was  armed  with  a  sword ;  he  came  and  demanded  armn,  and  he 
took  my  gun,  a  Quecn^s  musket ;  I  was  trying  to  escape  to  the  bush, 
and  one  of  the  party,  not  the  prisoner,  pointed  his  gun  at  me,  and 
called  to  mo  to  stop,  w)ucl\  [  did  ;  they  took  my  arms  and  accoutre- 
ments olT  from  me,  and  took  mc  back  to  the  house,  to  search  for  arms ; 
they  all  left  but  three,  of  whom  one  was  the  prisoner ;  I  told  tliem  I 
was  sick  and  wished  to  remain  in  my  own  house  ;  they  consulted  toge- 
ther, and  the  prisoner,  Pnpineau,  allowc^l  me  to  remain  at  home  ;  they 
said  they  would  plant  a  picquct  in  the  neighbourhood  ;  tliey  then 
moved  on  to  other  houses  to  fioarch. 

AlexaiNDer  Thompson,  of  Montreal,  engineer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  ho  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  Judge  Advocate — Did  you  see  the  prisoner, 
Charles  Roy  dit  Lapens^e,  pcre,  at  any  time  between  the  first  and  tentlt 
November  last ;  if  so,  when,  where,  and  how  engaged  1 

Answer — Not  to  my  knowledge. 


The  Judge  Advocates  declare  the  prosecution  closed,  and  the  pri- 
soners are  called  on  for  their  defence. 

The  prisoners  apply  for  delay  until  Wednesday,  the  13th  instant,  to 
prepare  their  defence. 

TKo  Court  is  closed,  and  the  petition  of  the  prisoners  is  granted. 

Three  o^clockf  P.M, — The  Court  is  adjourned  until  Wednesday  next, 
the  13th  instant,  at  ten  o^clock, 
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Fourth  Day,  Wednesday^  Feb.  13, 1839, 10  d'dockf  JIM. 

The  Court  meets,  pursuant  to  adjournment.  Present  the  same  mem* 
bers  as  on  Saturday,  the  9th. 

The  prisonera  are  called  upon  for  their  defence. 

Hyacinthe  Heneau,  of  St.  Clement,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  himj  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  prisoner  Longtin — How  long  have  you  known 
me ;  what  did  you  understand  rny  political  opinions  to  have  been,  pre- 
vious to  the  laic  disturbances  in  the  month  of  November  last  ? 

Answer — I  have  known  you  for  twenty-seven  years ;  I  never  under- 
iitood  that  you  meddled  with  politics. 

Q.  from  the  same — ^Did  you  see  me  at  the  mill,  in  or  near  the  village 
of  Beauharnois,  during  the  week  of  the  late  disturbances ;  if  so,  state  on 
what  day,  and  how  I  was  occupied  ? 

A.-  saw  you  at  the  mill,  at  Beauharnois,  on  the  Wednesday  of 
the  week  of  the  troubles ;  you  had  brought  grain  to  the  mill,  as  I  myself 
had  done. 

Q.  from  the  same — Did  I  appear  to  have  any  authority  or  connexion 
with  the  armed  men  then  assembled  at  Beauharnois  ? 

A. — You  did  not,  to  my  knowledge ;  you  appeared  to  be  occupied 
with  your  own  affairs. 

Q.  from  the  same-Did  you  hear  me,  on  that  occasion,  say,  that  I 
took  any  part  in  the  disturbances  of  the  time,  or  any  thing  to  the  con- 
trary ;  if  so,  state  what  you  heard  me  say  on  that  subject  ? 

A. — I  did  not  hear  you  speak  en  the  subject. 

Q.  from  the  Judge  Advocate — What  quantity  of  grain  had  Longtin 
brought  to  the  mill  ? 

A. — I  do  not  know. 

Pierre  Leduc,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows :— 
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Question  from  tiie  prisoner^  Longtin — Huvv  long  have  you  known 
me ;  what  were  my  habits,  character,  and  disposition,  previous  to  the 
occurrence  of  the  late  troubles  1 

A. — I  have  known  you  for  twenty-six  years ;  your  character,  tlispo- 
sition,  and  habitg,  before  the  reljellion,  were  good. 

Q.  from  the  same — Did  you  see  me  at  any,  and  what  time,  during 
the  week  of  the  late  disturbances  at  Beauharnois ;  if  so,  state  when, 
and  under  what  circumstances  ? 

A. — I  saw  you  at  the  Presbytery  on  Thursday,  the  eighth  November 
last  i  you  were  in  a  cart,  with  which  you  had  brought  provisions  for 
the  prisoners  confmed  in  the  curb's  house. 

Q.  from  the  same — Did  you  ever  see  me  in  arms  at  any  time  during 
the  week  of  the  troubles,  or  did  I,  at  any  time  during  thati)eriod,  appear 
to  be  in  connexion  with  the  armed  men  assembled  at  Beauharnois  ? 

A. — 1  never  saw  you  armed  ;  you  did  not  appear  to  be  in  con- 
nexion with  the  armed  men ;  t^n  place  where  I  saw  you  is  a  small 
distance  from  the  village  ;  the  parsonage  house  is  out  of  the  village. 

Q.  from  the  same — Did  you  understand  me  to  have  brought  the 
provisions  you  spoke  of,  from  my  own  house,  for  the  use  of  the  loy- 
alists? 

A.— Yes ;  I  understood  from  yourself,  that  you  had  brought  the 
provisions  for  our  use,  from  your  own  house ;  I  was  a  loyalist  [)risoner 
in  the  parsonage. 

Q.  from  the  same — What  did  you  understand  my  political  opinions 
to  be,  previous  to  the  late  disturbances ;  did  you  know  me  as  a  loyalist 
or  otherwise  ? 
A. — I  never  had  any  opportunity  of  speaking  with  you  on  politics. 
Q.  from  the  same — Did  you  ever  know  me  to  be  an  agitator ;  if  T 
had  been  such,  would  you  not  have  had  a  knowledge  of  it  ? 

A. — I  never  knew  you  to  have  been  an  agitator ;  had  you  been  so, 
I  believe  I  should  have  known  it ;  we  have  been  at  meetings  together, 
held  for  electing  local  officers,  and  we  aie  near  neighbours. 
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Q.  from  tlie  same — Did  I  endeavour  to  obtdin  your  release  froiti 
prison  ? 

A. — You  did. 

Q.  from  the  Court — ^Do  you  know,  or  did  Longtin  tell  yon,  by  whose 
orders  he  brought  provisiontt  for  the  prisoners  at  the  curb's  house  ? 

A. — He  told  me  himself,  that  it  was  in  consequence  of  the  cur^ 
saying  that  the  prisoners,  sixty-Ave  in  number,  would  be  short  of  pro- 
visions. 

Q.  from  the  same — When  the  prisoner,  Longtin,  endeavoured  to  get 
you  released,  did  you  not  suppose  he  had  some  authority  among  the 
rel)els. 

A. — I  did  not  suppose  he  had;  but  in  the  early  part  of  the  day  he 
said,  at  the  curb's  house,  in  answer  to  my  enquiry,  whether  I  could  not 
be  liberated,  on  the  condition  of  not  moving  from  my  own  house,  "  We 
shall  see  about  it ;  there  is  some  talk  of  sending  you  to  the  Cote,  but 
we  shall  do  our  utmost  to  prevent  your  being  sent  to  Napierville  (Cole.) 

Q.  from  the  same-  Did  you  understand  that  the  provisions  brought 
by  Longtin,  were  a  gratuity  from  himself,  or  was  he  to  receive  value 
for  them  ;  state  the  description  of  provisions  1 

A. — I  undewtood  he  gave  them  gratuitously ;  the  provisions  con- 
sisted of  bread  and  meal }  he  was  charitable  enough  to  give  them. 

FRANgois  La  BELLE,  of  St.  Clement,  farmer,  having  Ijeen  brought 
into  Court,  and  the  charge  lead  to  him,  he  is  duly  »vvorn,  and  states  as 
follows : — 

Question  by  the  prisoner  Longtin — How  long  have  you  known 
me  ;  and  during  that  period,  what  appeared  to  l)e  my  political  opinions 
in  regard  to  the  Government  ? 

Answer — I  have  known  you  for  twelve  years  ;  I  always  andcrstootl 
you  to  be  in  favour  of  the  established  Govt^rnmcnt. 

Q.  from  the  same — Did  you  see  me  on  the  seventh  November ; 
where  was  I ;  was  I  armed  ;  did  I  speak  of  the  troubles,  at  that  timc; 
and  what  did  I  say,  and  what  was  1  doing  ? 
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A< — i  did  see  you  at  the  mill,  near  Beauharnois,  where  I  had  gone 
for  my  own  business ;  you  had  a  cart,  and  so  far  as  I  could  see,  were 
not  armed  ;  you  declared  you  were  very  sorry  to  see  people  engaged 
in  «uch  disturbances,  that  they  could  not  succeed  in  gaining  their  ends ; 
you  appeared  to  have  C/Ome  there  for  flour ;  there  was  a  great  press  o( 
business,  as  flour  was  being  ground  for  the  patriots. 

Q.  from  the  same — Did  you  see  me  on  the  eighth  November ;  where 
was  I  going ;  had  I  a  cart,  and  what  was  in  it,  if  any  thing  ? 

A. — I  did  see  you ;  I  met  you  on  your  way  to  the  Presbytery,  with 
a  cart  contair  'ng,  as  you  stated,  provisions  for  the  prisoners  there. 

Q.  from  the  same — Did  I  tell  you,  upon  that  occasion,  for  what  ob- 
ject I  was  conveying  the  provisions  to  the  prisoners,  and  whence  1  had 
brought  them,  or  where  I  procured  them  ? 

A. — You  said  you  had  visited  the  Presbytery  on  the  preceding  day, 
and  that  the  prisoners  told  you  they  were  short  of  provisions,  because 
the  patriots  refused  to  furnish  them  with  any ;  you,  however,  as  you 
said,  had  undertaken  to  do  so  ;  you  added,  that  you  were  bringing  the 
provisions  from  your  own  house. 

Q.  from  the  Judge  Advocate — Where  were  you,  during  the  week  of 
the  troubles,  and  how  were  you  occupied  ? 

A. — At  home,  three  quarters  of  a  league  from  the  village  of  fieau- 
harnois,  except  twice,  when  I  had  occasion  to  visit  the  village  on  busi- 
ness. 

Q,  from  the  same — On  what  days  did  you  go  to  the  village  on  busi- 
ness, and  did  you  experience  any  molestation  from  the  rebels! 

A. — On  Wednesday  and  Thursday,  tlie  seventli  and  eighth  Novem- 
ber;  I  did  not  experience  any  molestation  from  the  rebels ;  I  had  re- 
ported myself  sick,  L.  order  that  I  should  not  be  compelled  to  join  them. 

Q.  from  the  same — On  entering  Beauharnois  village,  were  you  ques- 
tioned by  any  body,  and  by  whom  ? 

A. — I  was  asked  by  the  guards  where  I  was  going,  and  on  my  say- 
ing I  was  going  about  my  busioess,  they  allowed  me  to  proceed. 
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Q.  by  the  Court — Wlien  you  saw  Longtin  at  the  mill,  on  the  seventh, 
did  you  see  any  armed  men  in  the  mill  ? 

A. — I  saw  none  at  the  mill. 

Q.  from  the  same — How  long  before  the  breaking  out  of  the  troubles 
did  you  report  yourself  sick,  and  how  did  you  know  they  were  going  to 
take  place  ? 

A. — I  did  not  know  it  until  Monday,  the  fifth,  when  persons  stopped 
at  my  house  to  take  me,  and  I  then  represented  myself  sick. 

Andre  Longtin,  son  of  the  prisoner,  Longtin,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  from  the  prisoner  Longtin — Have  you  any,  and  what 
knowledge  of  armed  men  having  come  to  my  house  on  the  fourth  of 
November  last ;  if  so,  state  for  what  purpose  they  came,  and  what 
they  said  and  did  ? 

Answer — On  Sunday  morning,  the  fourth  of  November,  before 
daylight,  two  men,  one  armed  with  a  scythe  and  the  other  with  a  gun, 
knocked  at  the  door ;  my  brother  opened  the  door,  and  they  came  in, 
called  for  you,  and  said  to  you,  "  You  must  prepare  to  march  with 
us  to  take  the  village  of  Beauharnois  ;"  they  said  also,  "  You  must 
come,  if  not  willingly,  we  will  use  force  ;"  These  two  went  away, 
and,  in  about  half  an  hour,  ten  other  armet  men  came,  and  said, 
"  Those  who  will  not  come  with  us,  will  be  murdered,  and  their 
houses  will  be  burned;"  you  went  with  them,  •  .nd  after  an  hour's 
absence  returned  to  the  house  ;  I  then  saw  you  make  your  way  to 
a  small  wood ;  you  returned  to  the  house,  at  twelve  o'clock,  to  dinner, 
and  slept  at  home  that  night ;  on  the  following  morning,  you  went  to 
the  mill  with  your  cart,  but  there  being  too  great  a  press  of  business 
there,  you  could  not  get  your  flour,  and  returned  home. 

Q.  from  the  same — Do  you  know  for  what  pui-pose  I  went  into  the 
little  wood  1 
A,— 1  am  not  positive,  but  \  think  to  hide  yourself. 
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Q.  by  Ihe  same — Where  did  I  generally  remain  during  the  week  of 
the  disturbances  at  Beaubarnois  ? 

A. — On  the  morning  and  evening  you  were  at  home ;  during  (he 
day,  we  (my  Ijrother  and  self)  were  in  the  fields,  for  fear  of  being 
taken,  and  I  cannot  say  where  you  were. 

Q.  by  the  same — At  what  distance  from  the  village  of  Beaubarnois 
is  my  house  ? 
A. — About  three  quarters  of  a  league. 
Q.  by  the  Judge  Advocate — Where  is  your  brother  alluded  to  ? 
A. — He  is  outside,  a  witness,  about  (o  be  called  on. 
Q.  by  the  same — Were  you  not  in  the  garret  when  the  ten  armed 
men  came  for  your  father ;  if  so,  how  could  you  have  heard  the  threats 
which  you  have  stated  to  have  been  used  to  him. 

A. — I  was  in  the  garret ;  the  men  spoke  very  loud,  and  we  listened 
through  the  floor. 
Q.  by  the  Court — How  far  is  you  father's  house  from  the  mill  ? 
A. — Three  quarters  of  a  league. 

Q.  from  the  same — Was  your  father  at  home  during  the  seventh  and 
eighth  of  November  last  ? 
A. — He  was  at  home,  morning  and  evening,  as  I  have  before  stated. 
Q.  by  the  same — ^When  your  father  returned  home,  did  he  say  what 
had  occurred  at  the  village,  or  if  it  was  taken  ? 
A. — He  did  not  speak  on  that  subject. 

Q.  by  the  same — Did  your  father  sleep  every  night  at  his  own  house 
during  the  \^  cek  of  the  troubles  ? 
A. — He  did. 

Angelle  Longtin,  daughter  of  the  prisoner,  Lvongtin,  having  been 
brought  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and 
states  as  follows  ? 

Question  by  the  prisoner  Longtin— Have  you  any,  and  what  know- 
ledge of  armed  men  having  come  to  my  house  on  the  fourth  of  Novem- 
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ber  last ;  if  so,  state  fw  what  purpose  they  came,  and  what  they  diU 
and  said  there  1 

Answer — About  one  oVlock  on  the  morning  of  the  fourth  of  Novem- 
ber, two  men  armed  with  guni,  came  to  the  house ;  on  entering  the 
house,  they  inquired  for  you ;  you  rose,  and  came  forward  to  meet  them, 
and  said  you  would  have  nothing  to  do  with  the  taking  of  the  village ;  a 
second  time,  ten  armed  men  came,  saying  they  would  bum  the  house 
and  put  you  in  prison  if  you  did  not  come. 

Q.  by  the  same — Where  did  I  generally  remain  during  the  week  of 
the  disturbances? 

A. — You  remained  more  at  the  house  than  elsewhere. 

Q.  by  the  same — Did  I  gc  to  Beauharnois  mill  during  that  week  ;  if 
80,  state  how  often,  and  for  what  purpose  ? 

A. — You  had  caused  flour  to  be  made  there,  and  went  there  thrice ; 
once  to  take  wheat  there,  a  second  time  to  bring  flour,  and  on  a  third 
occasion  to  take  provisions  to  the  prisoners  at  the  Presbytery  there. 

Q.  by  the  same — Where  di(i  I  take  those  provisions  from,  and  what 
did  they  consist  of  1 

A. — They  consisted  of  meat  and  bread ;  you  took  them  from  our 
house  to  the  Presbytery. 

Q.  by  the  same — When  the  armed  men  came  a  second  time,  did  I 
go  with  them  ;  if  so,  how  long  did  I  remain  absent,  and  what  did  I  say 
when  I  returned  ? 

A. — You  went  a  moment  after  they  had  left,  and  remained  absent 
about  aa  hour ;  you  stated  on  your  return,  that  you  had  made  your  et- 
cap<^,  from  them. 

Q.  by  the  same — Were  the  armed  men,  or  any  of  them,  still  about 
the  house  when  I  left  ? 

A. — There  were  none  in  the  house,  and  I  do  not  knew  whether 
there  were  any  sl>out  the  house. 

Q.  by  the  same — Did  you  see  me  during  the  week  of  the  disturb- 
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ancea,  or  at  any  other  time,  armed|  or  in  connexion  with  the  armej 
bodies  at  Beauharnois  ? 

A. —No. 

Q.  by  the  Judge  Advocate — Do  you  mean  to  say  that  your  fattier 
tvent  away  alone,  after  the  armed  men  left  the  house  ? 

A. — I  saw  him  go  alone,  perhaps  a  quarter  of  an  hour  aiVerwards ; 
the  time  was  very  short ;  I  do  not  exactly  know  how  long. 

Q.  by  the  same — You  have  two  brothers,  one  of  whom  gave  evi- 
dence this  day ;  where  is  the  other  1 

A. — I  have  three  brothers ;  one  gave  evidence,  another  came  who 
was  not  examined,  and  the  third  is  at  home. 

Q.  by  the  same — Which  of  your  brothers  opened  the  door  of  your 
house  to  the  men  who  knocked  on  the  morning  of  the  fourth  of  Novem* 
berlastl 

A. — I  was  not  up  myself,  and  I  cannot  say  which. 

Q.  by  the  same — Did  your  father  dine  at  home  every  day  during  the 
week  of  the  troubles  ? 

A. — He  did  not  dine  at  home  on  the  days  he  went  to  the  mill  and 
to  visit  the  prisoners ;  he  supped  at  home  every  night. 

Q.  by  the  Court — ^Was  your  father  at  home  during  the  seventh  and 
eighth,  and  did  he  sleep  at  home  every  night  during  the  week  of  the 
troubles? 

A. — Tuesday  and  Wednesday  he  vvent  for  his  flour  to  the  mill ;  on 
Thursday  he  took  provisions  to  the  prisoners ;  he  slept  at  home  every 
night. 

Q.  by  the  same — May  you  not  be  mistaken  with  regard  to  the  man- 
ner in  which  the  two  men  you  first  alluded  to  were  armed  1 

A. — I  know  that  one  was  armed  with  a  gun  ;  the  otlier  had  some- 
thing in  his  hand,  I  cannot  say  what. 

Q.  by  the  same — Were  you  yourself  actually  at  the  mill  of  Beauhar- 
nois  at  the  same  time  with  your  father,  or  did  you  at  any  time  see  him 
there? 
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A. — I  was  not  at  the  village  of  Beauharnois  duitng  the  troubles,  nor 
did  I  see  him  there. 

Pierre  Gendron,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  Bvvorn,  and  states  as 
follows: — 

Question  from  the  prisoner  Longtin — How  long  have  you  known  me ; 
at  wliat  distance  do  I  reside  from  yeur  house ;  how  was  I  occupied 
immediately  previous  to  the  late  disturbances  ? 

Answer — I  have  known  you  for  twenty-six  years;  you  are  my 
neighbour ;  before  the  troubles,  you  were  occupied  by  your  agricultural 
labours. 

Q.  by  the  same — Did  you  see  me  at  Beauharnois  mill  on  any  and 
what  day  during  the  week  of  the  troubles ;  if  so,  state  whether  I  was 
armed,  or  appeared  to  have  any  connexion  with  the  armed  force  then 
assembled  there  1 

A. — I  saw  you  one  day,  about  the  middle  of  the  week ;  you  were 
not  armed;  you  did  not  appear  to  be  connected  with  the  armed 
force. 

Q.  by  the  same — Had  you  any  conversation  with  me  respecting  the 
rumours  of  approaching  disturbances,  which  were  afloat  in  our  neigh- 
bourhood, previous  to  the  late  outbreak ;  if  so,  state  what  was  my 
opinion  respecting  them,  and  how  I  expressed  myself  with  regard  to  the 
Government  1 

A. — We  have  conversed  together,  and  your  opinions  were  loyal ; 
you  were  opposed  to  the  threatening  troubles,  saying,  you  would  never 
march. 

Catherine  Bayer,  spinster,  of  St.  Clement,  having  l)een  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  prisoner  Prevost — Did  you  see  me  on  the  night  of 
the  fourth  of  November ;  if  so,  at  what  hour^  and  what  did  I  say  upon 
that  occasion  ? 


T 


Hi 


PERRIGO   ET  AL. 


183 


Answer — 1  saw -you  at  one  o'clock,  on  Sunday  morning,  at  our 
house,  in  Beauharnois ;  you  said,  on  entering,  that  you  came  there  to 
conceal  yourself;  that  the  rebels  had  taken  the  villogc,  and  that  you 
wanted  to  hide  yourself  in  the  cellar ;  you  remained  in  the  house  until 
five  o'clock  in  the  morning. 

Q.  by  the  same — Did  I  leave  your  house  that  morning ;  if  so,  at 
what  hour,  and  where  did  I  state  I  was  going  1 

A. — You  left  at  five  in  the  morning,  and  said  you  were  going  home 
to  attend  to  your  business,  and  look  after  your  family. 

Q.  by  the  same — Do  you  know  Robert  Fenny,  of  Beauharnois  ;  if 
80,  what  are  his  habits  and  general  character  ? 

A. — I  do  know  him  to  be  a  man  who  is  often  intoxicated,  and  he 
has  the  reputution  of  being  addicted  to  drinking. 

Q.  by  the  same — When  I  went  to  your  house,  on  the  morning  of 
the  fourth  of  November,  was  the  village  of  Beauharnois  taken  ? 

A. — When  you  arrived  the  village  was  not  taken  ;  it  was  taken 
whilst  you  were  in  the  house. 

Q.  by  the  Judge  Advocate — Are  you  related  to  the  prisoner,  Pre- 
vost  ? 

A.^No  ;  I  am  his  friend,  but  not  his  relation. 

Q.  by  the  same — In  whose  family  do  you  reside  ;  or  do  you  live 
by  yourself? 

A. — I  live  at  home,  with  my  father  and  mother. 

Q.  by  the  same — Who  informed  you  that  the  village  was  taken  ; 
was  it  the  prisoner,  Prevost  1 

A. — We  heard  the  people  outside  declai-e  that  the  village  was  tak- 
en ;  Prevost  did  not  say  so. 

Q.  by  the  same — Did  the  prisoner,  Prevost,  tell  you  that  it  would 
be  taken  that  night,  or  the  following  morning  ? 

A. — At  one  o'clock,  on  Sunday  morning,  when  he  came,  ho  said 
he  must  hide  himself,  as  the  people  of  St.  Martine  wanted  to  take  the 
village. 
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Q.  by  tlje  Court—Did  you  yourself  ever  see  Fenuy  derangS,  in 
consequence  of  drink  ;  if  you  have,  day  when,  where,  and  how  oflen  ? 

A. — I  have  often  seen  him  intoxicated,  at  our  house,  when  we  kept 
a  tavern. 

Q.  by  the  same — Is  not  Robert  Fenny  living  in  the  service  of  Mr. 
Brown,  and  can  you  say  how  long  he  has  been  m  1 

A. — He  has  been  in  his  service  for  ten  or  twelve  years,  and  is  so 
now. 

Q.  by  the  same — How  long  have  you  lived  in  the  village  of  Beau- 
harnois,  and  how  are  you  employed  ? 

A. — I  have  lived  there  for  seventeen  years  ;  1  have  resided  with  my 
parents,  who,  until  lately,  have  kept  an  inn. 

Angelle  Delisle,  of  the  parish  of  St.  Cl^^ment,  spinster,  having 
been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn, 
and  states  as  follows  : — 

Question  by  the  prisoner  Prevost — Were  you  not  living  in  my  house 
on  the  third  November  last ;  how  long,  and  in  what  capacity  did  you 
reside  there  ;  how  was  I  occupied  immediately  previous  to  the  late 
disturbances  ?  ' 

A. — I  was  reBiding  in  your  house  thenj  and  had  resided  there  for  a 
year  ia  the  capacity  of  servant ;  immediately  previous  to  the  troubles 
ycu  were  quietly  engaged  at  your  business. 

Q.  by  iht^  same — Did  any  one,  and  who,  call  at  my  house,  on  tlie 
night  of  the  third  of  November  last,  to  give  any,  and  what,  informa- 
tion ;  if  so,  state  what  I  did  immediately  after  the  intelligence  was 
conveyed  to  me  1 

A. — No  one  came  to  give  you  information ;  some  of  the  rebels  came 
and  gave  you  a  sword  to  act  as  Captain  ;  this  was  about  two  o'clock 
on  Sunday  morning ;  you  said  "  No,  I  will  not  meddle  with  affairs 
that  do  not  concern  me ;"  you  declined  taking  the  sword. 

Q.  by  the  same — ^Did  I,  on  Sunday,  the  fourth  November,  appear 
in  any  way  connected  with  the  armed  men  in  the  village  ? 
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A. — Vou  dill  aot  speak  to  any  of  them,  nor  have  any  connection 
with  tliem. 

Q.  by  tlie  Court — Are  you  quite  sure  that  the  sword  was  offered  to 
Prevost  at  two  oVIock  on  Sunday  morning,  and  had  you  any  means 
of  ascertaining  the  hour? 

A. — Tlie  village  was  taken  at  two  o'clock,  and  uf\er  it  was  taken 
the  sword  was  oflered  to  Mr.  Provost ;  it  was  on  his  return,  at  five  in 
the  morning,  that  the  sword  was  oflered  to  him  ;  I  knew  the  hour  by 
the  clock  in  the  house. 

Q.  by  the  prisoner  Prevost — What  did  I  do  immediately  on  my  re- 
turn? 

A. — You  fed  your  cattle. 

Q.  by  the  same — Wris  my  house  taken  posh>,  -.ion  of  by  any  per- 
sons, and  who,  on  the  morning  of  the  fourth  of  November  last ;  if  so, 
state  when,  under  what  circumstances,  and  whether  I  was  in  my 
house  or  absent  ? 

A. — The  village  was  taken  at  two  o'clock,  and  immediately  the 
rebels  took  possession  of  your  house  ;  you  were  absent  at  the  time  ; 
they  went  from  room  to  room,  and  took  what  they  pleased,  in  spite  of 
Mrs.  Prevost  (your  wife)  and  a  servant  girl  there. 

Q.  by  the  same — Were  they  refused  entrance  into  the  house  when 
they  first  came  ? 

A. — Yes ;  the  Mistiess  and  all  those  in  the  house  were  desirous  of 
sending  them  away  ;  but  they  made  themselves  masters  of  it. 

Q.  by  the  same — When  I  returned  what  did  1  say  on  seeing  my 
house  in  possession  of  the  peoj)le  of  St.  Marline  ? 

A. — You  told  them  four  or  five  times  to  leave  your  house,  which 
they  refused  to  do  ;  they  stated  that  you  ought  to  esteem  yourself  for- 
tunate at  being  allowed  to  remain  quiet  in  your  house. 

Q.  by  the  same — Did  you  remain  in  my  house  during  the  whole 
of  the  week  of  the  disturbances ;  if  so,  say  whether  you  saw  me  arm- 
ed during  that  time  ? 
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A. — I  was  at  your  house  during  the  whole  week,  and  never  saw 
you  armed. 

Q.  by  the  same — During  that  week  did  you  ever  hear  me  beg  the 
patriots  to  take  the  prisoner^  out  of  my  house  ? 

A. — You  did ;  you  told  the  patriots  to  let  the  prisoners  go,  and  return 
to  their  own  homes. 

Q.  by  the  same — Was  I  at  home  on  Friday  the  ninth  of  Novem- 
ber last ;  if  not,  when  did  I  leave  home,  and  when  did  I  return  1 

A. — You  were  not  at  home  on  that  day  ;  you  had  left  home  on 
Thursday  morning,  and  did  not  return  until  Friday,  during  the  night, 
about  twelve  o'clock. 

Q.  by  the  same — How  was  I  dressed  during  the  week  of  the  dis- 
turbances ? 

A. — As  you  are  now,  in  a  coat  of  black  ve.vet,  and  an  over-coat 
of  black  rateen. 

Q.  by  the  same — Did  you  ever  see  me  dressed  in  a  Canadian  cloth 
coal,  (boufrran  d'etoffe)  during  the  week  of  the  troubles  ? 

A. — I  did  not  see  you,  and  you  did  not  own  one. 

Q.  by  the  same — During  the  whole  of  the  week  of  the  troubles  did 
I  appear  to  be  master  of  any  thing  in  my  house  ? 

A. — You  were  deprived  of  every  thing,  and  like  a  man  cast  out. 

Q.  by  the  same — By  whom  was  my  house  frequented  immediately 
previous  to  the  breaking  out  of  the  troubles ;  did  the  English  loyalists 
come  to  it  as  well  as  the  Canadians,  considered  as  patriots  ? 

A. — By  both  alike.  > 

Q.  by  the  same — Do  you  know  John  Ross,  trader,  of  Beauharnois ; 
if  so,  state  whether  you  heard  him  saying  anything  against  me  lately ; 
when  and  what  was  it  ? 

A. — I  know  him  ;  I  heard  him  speak  ill  of  you,  before  and  after 
the  troubles ;  he  said  he  had  borne  you  ill  will  for  a  long  time,  that 
though  he  had  not  succeeded  in  getting  you  hung  before,  he  would 
succeed  at  last. 
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Q.  by  the  same — Do  you  know  Robert  Fenny,  of  Beauharnois  ;  if 
10,  state  what  are  his  habits  and  general  character  ? 

A. — I  do  know  him ;  he  is  in  the  habit  of  getting  drunk,  and  I  have 
seen  him  drunk  almost  every  day  at  the  tavern  w^here  I  was ;  he  has 
the  reputation  of  being  a  drinker,  and  of  causing  harm  to  be  done  to 
others. 

Q.  by  the  Judge  Advocate — What  is  your  age,  and  do  you  know 
the  obligations  of  an  oath  1 

A. — 1  am  nineteen  years  old ;  when  I  take  an  oath,  I  must  tell  the 
truth,  or  I  shall  be  damned. 

Q.  by  the  same — ^Do  you  still  reside  at  Mr.  Prevost's  house  or  ia 
his  family  ? 

A. — I  do  not  reside  in  his  house  or  family  at  present. 

Q.  by  the  same — Have  you  had  any  conversation  with  any  of  the 
prisoner,  Prevost's^  friends,  respecting  the  evidence  you  were  to  give 
in  this  cause  ? 

A.— No. 

Q.  by  the  same— « How  was  Prevost  employed  on  Sunday,  the 
fourth  November  last  1 

A. — He  said  his  prayers,  and  read  all  the  day  ;  he  also  fed  his 
cattle. 

Q.  by  the  same — Did  any  rebels  come  to  the  house  of  Prevost,  in 
the  course  of  Sunday  1 

A. — They  took  possession  of  it  at  five  o'clock  in  the  morning,  and 
held  possession  of  it  all  day. 

Q.  by  the  same — In  what  apartment  did  Prevost  spend  the  day 
reading  "i 

A. — I  did  not  remark  the  room  ;  he  moved  about  the  house  with  a 
book  in  his  hand. 

Q.  by  the  same — ^While  so  reading,  did  the  prisoner,  Prevost,  find 
himself  in  the  company  of  the  rebels  1 

A.— They  were  scattered  through  the  house,  and  he  walked 
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amongrt  them  ;  there  might  have  been  about  a  hundred  of  them  In  the 
house ;  they  were  quietly  warming  themselves  in  the  house. 

Q.  by  the  same — Will  you  swear  that  you  never  saw  Prevost 
among  the  armed  rebels,  when  assembled  in  rank  1 

A. — I  will  swear  I  never  saw  him  so. 

Q.  by  the  same — How  was  Prevost  occupied  during  all  the  week 
of  the  troubles,  except  when  absent,  as  you  have  stated  ? 

A. — He  was  making  up  his  accounts^  and  selling  drink  as  usual,  to 
those  who  had  morey  to  pay  him, 

Q.  by  the  same — Do  you  know  where  Prevost  went  to  on  Thurs- 
day morning  ? 

A. — I  believe  he  went  on  his  own  affairs,  to  collect  money  j  I  do 
not  know  exactly  where  he  went  to. 

Q.  by  the  same — Did  he,  at  the  time  of  his  departure,  state  where 
he  was  going  to,  or  on  his  return  where  he  had  been  1 

A. — He  stated  he  was  going  to  collect  money,  without  saying 
where,  and  on  his  return  did  not  say  where  he  had  been. 


Four  o'clock. — The  Court  adjourns  un^l  to-morrow  morning,  at 
t»n  o'clock.     - 


«i 


U 


Fifth  Day,  Thursday  Feb.  14 — ten  o'clock,  »d,M. 

The  Court  meets.    Present,  the  same  members  as  yesterday. 

Examination  of  Angelle  Delisle  continued. 

Question  by  the  Judge  Advocate — When,  where,  and  under  what 
circumstances  did  Mr.  Ross  say  that  he  would  succeed  at  last,  in  get- 
ting the  prisoner,  Prevost,  hung  ? 

.  A. — About  fifteen  days  before  the  disturbances,  in  his  own  (Ross's) 
store,  on  the  occasion  of  a  dispute  with  other  persons ;  he  said  so  again 
on  the  twelfth  of  November,  also  in  his  own  store,  where  I  had  been 
to  purchase  some  articles ;  he  said  so  on  the  last  mentioned  occasion, 
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Speaking  of  the  rebels  and  prisoners ;  there  were  present  Monique  He- 
nau,  and  perhaps  ten  more  persons,  whose  names  I  do  not  recollect ; 
I  did  not  know  these  people  ;  I  do  not  remember  whether,  on  the  first 
occasion,  there  were  any  other  persons  in  the  shop,  except  myself. 

Q.  by  the  same — Did  you  remain  continually  at  your  mother's,  at 
the  river  St.  Louis,  after  leaving  the  village  of  Beauharnois,  on  the 
tenth,  as  you  have  above  stated  1 

A. — I  did ;  I  left  Prevost's  house  on  the  tenth,  at  six,  p.  m.,  and 
have  remained  at  my  mother's  ever  since. 

Q.  by  the  Court — Did  you  ever  see  any  person  threaten  Prevost, 
or  compel  him  by  force  to  do  anything,  during  the  week  of  the  trou- 
bles, or  did  he  go  on  in  the  usual  manner,  giving  out  liquor,  &.c.  as  at 
other  times  1 

A. — He  was  told  that  if  he  would  not  act,  his  house  would  be  fired ; 
one  of  the  rebel  leaders  wanted  to  make  Prevost  a  Captain,  and  he 
(Prevost)  would  not  consent  j  he  acted  in  his  usual  manner,  selling 
liquor,  &c.  &c. 

Q.  by  the  same — Was  there  any  unusual  number  of  travellers,  or 
other  persons,  in  Prevosi's  house,  on  the  night  of  the  third  November 
lastl 
A. — There  were  none  but  servants. 

Q.  by  the  same — Did  Prevost  leave  his  own  house  on  Saturday 
night  or  Sunday  morning ;  if  so,  at  what  hour,  and  at  what  hour  did 
he  come  back ;  was  he  sent  for ;  and  if  so,  by  whom  ? 

A. — He  did ;  I  think  about  twelve  o'clock,  and  returned  at  five  in 
the  morning  ;  no  one  went  for  him  ;  he  went  out  to  feed  his  cattle  on 
his  return ;  when  he  went  away  at  midnight  it  was  of  his  own  accord, 
and  to  conceal  himself. 

Q.  by  the  same — Will  you  swear  that  there  were  no  armed  men  in 
Prevost's  house,  prior  to  two  o'clock  on  Saturday  night  or  Sunday 
morning. 
A. — There  were  none  there  before  that  hour.  - 
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Q.  by  the  same — As  they  were  all  so  quiet  in  Prevost's  house  on 
the  Saturday  night,  why  should  he  have  gone  out  at  that  unusual 
hour  1 

A. — Because  an  English  courier  had  informed  Mr.  Ross  that  Chat- 
eauguay  was  taken  by  the  rebels,  and  that  those  from  St.  Martine 
were  coming  to  take  Beauharnois. 

Q.  by  the  same — How  did  you  know  this  ;  and  at  what  hour  ? 

A. — We  heard  the  information  with  our  own  ears,  about  twelve 
o'clock. 

Q.  by  the  same — ^When  was  it  one  of  the  rebel  chiefs  wanted  to 
make  Prevost  a  Captain,  and  he  refused ;  were  you  present  when  this 
happened ;  if  so,  where  did  it  take  place  ? 

A. — On  Monday  of  the  week  of  the  troubles;  I  was  present  in 
his  own  house  when  it  happened,  at  breakfast  time,  about  nine, 

A.  M. 

Q.  by  the  same — ^Did  you,  during  the  week  of  the  troubles,  see 
any  of  the  prisoners  now  before  the  Court,  in  Prevost's  house  ;  and  if 
so,  how  employed  1 

A. — I  saw  the  prisoners,  Papineau,  Rapin,  Bourbonnois,  and  Gag- 
non,  all  unarmed  ;  they  were  all  quietly  warming  themselves  ;  I  am 
sure  of  having  seen  them  once  ;  but  I  cannot  say  if  more  than  once, 
or  on  what  day. 

Q.  by  the  same — Was  Prevost  offered  tlie  appointment  of  Captain 
a  second,  third,  or  fourth  time  ? 

A. — The  offer  was  repeated  several  times  at  the  same  time,  and 
they  quarrelled  with  him  because  he  refused. 

[The  witness'  testimony  is  here  read  to  her,  and  she  adds  that  the 
prisoners'  counsel  examined  her  on  the  evidence  she  was  to  give,  and 
warned  her  to  speak  the  truth.] 

MoNiQUE  Henau,  of  St.  Clement,  spinster,  having  been  brought  into 
Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  ai 
follows : —  -. 
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Question  from  the  prisoner  Prevost — DiJ  you  ever  live  with  me,  in 
the  capacity  of  servant ;  if  so,  how  long  did  you  live  with  me  ? 

Answer — I  was  in  your  service  for  five  months,  from  the  month  of 
May  till  after  the  troubles  j  I  left  your  house  on  the  tenth  of  November 
last. 

Q.  from  the  same — Dis.!  you  see  me  on  Saturday,  the  third  Novem- 
ber ;  if  so,  what  was  my  conduct  on  that  day ;  was  there  anything  un* 
usual  in  it  ? 

A. — You  sold  liquor  at  your  bar,  and  there  was  nothing  unusual  in 
your  conduct. 

Q.  from  the  same — Did  any  person  come  to  my  house  about  mid- 
night on  Saturday ;  if  so,  did  they  give  any  alarming  information,  and 
what? 

A. — Some  person  on  horseback  came  to  the  door,  and  asked  for  Mr. 
Brown's  houise ;  we  afterwards  heard  him  knock  at  Mr.  Ross's  door, 
and  we  went  up  stairs  to  hear  what  was  said,  when  we  heard  him  &ay, 
that  Chateauguay  was  taken,  and  that  the  people  of  St.  Martine  were 
coming  to  take  Beauharnois ;  we  were  four  in  number,  three  females 
and  a  boy,  who  went  to  listen. 

Q.  from  the  same — Have  you  any  knowledge  of  my  leaving  my 
house  on  Saturday  night ;  if  so,  do  you  know  the  cause  and  the  hour 
of  my  leaving  ? 

A. — You  did  leave  it  about  twelve  o'clock  ;  you  were  told  what  the 
courier  said,  and  you  rose  and  went  out,  as  I  suppose,  to  avoid  the 
people  who  were  coming,  but  you  did  not  say  so. 

Q.  from  the  same — You  state  that  I  left  my  house  on  Saturday 
night ;  how  long  did  I  remain  absent  upon  that  occasion,  and  what  oc- 
curred at  my  house  during  my  absence ;  if  anything,  slate  it  briefly  1 

A. — You  remained  absent  about  five  hours ;  about  half-past  one  or 
two  o'clock,  two  persons  came  to  your  house  and  asked  for  you ;  about 
an  hour  afterwards,  a  number  of  armed  persons  came  and  ordered  the 
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door  to  be  opened  ;  tliey  entered,  and  took  possession  of  the  house  and 
everything  in  it. 

Q.  from  the  same — You  state  that  on  the  night  of  the  third  of  No- 
vember, a  body  of  armed  men  came  to  my  house,  and  took  possession 
of  it ;  did  they,  upon  that  occasion,  make  mention  of  me  1 

A. — I  only  heard  them  enquire  for  you. 

Q.  from  the  same — When  I  returned  in  tlie  morning,  what  was  the 
state  of  my  house  inside,  and  what  did  I  say  on  that  occasion  ? 

A. — You  found  it  full  of  people ;  I  heard  you  say  nothing,  but  1 
perceived  that  you  were  much  amazed. 

Q.  from  the  same — Were  there  any  persons  confined  in  my  house 
during  the  disturbances ;  if  so,  how  many  were  there,  and  when  were 
they  brought  to  my  house  1 

A. — There  were  fifteen  from  the  steamboat,  and  three  or  four  firom 
the  village,  and  were  brought  there  about  four  o'clock  on  Sunday  morn- 
ing ;  they  were  brought  there  by  about  one  hundred  armed  men. 

Q.  from  the  same — You  state  that  there  were  prisoners  taken  to  my 
bouse  ;  was  I  present  when  they  were  brought,  and  what  did  I  say  on 
that  occasion  1  ^ 

A. — You  were  in  your  yard ;  you  said  to  me,  that  you  were  exceed- 
ingly amazed  to  see  your  bouse  so  employed  j  this  was  about  seven 
o'clock. 

Q.  from  the  same — ^Did  I  express  myself  opposed  to  the  imprison- 
ment of  these  individuals? 

A. — You  said  nothing  in  my  presence,  except  that  when  I  asked  if 
the  prisoners  were  to  have  breakfast,  you  replied,  "  Yes,  give  them  the 
best  you  have." 

Q.  from  the  same — Are  you  aware  that  the  prisoners  paid  me  for 
their  entertainment,  during  the  time  they  were  in  my  house  ? 

A. — I  do  not  know.  .   •   ";    . 

Q.  from  the  same — Have  you  any  knowledge  that  a  swojrd  was 


V' 


MKRRIGO  £T    At. 


193 


offered  to  me  on  Sunday  morning,  the  fourtli ;  if  so,  itate  what  reply  I 
made  to  that  offer  1 

A. — I  know  nothing  about  it. 

Q.  from  the  same — ^Did  you  see  any  unusual  number  of  persons  in 
my  house  on  Saturday,  the  third  November,  or  in  the  evening  thereof? 

A. — There  were  none,  but  the  usual  number  of  villagers,  who  came 
in  the  afternoon  and  evening ;  the  duors  were  closed  at  nine  o'clock, 
and  none  came  in  afterwards. 

Q.  from  the  same — Were  the  window  shutters  of  my  house  closed  on 
Saturday  night,  the  third ;  if  so,  at  what  hour  were  they  closed  1 

A. — Before  nine  o'clock  they  were  all  closed ;  I  saw  them  shut. 

Q.  from  the  same — How  was  I  occupied  on  Sunday,  the  fourth  No- 
vember ;  did  I  appear  to  be  in  good  terms  with  the  armed  men  then 
occupying  my  house  ? 
A. — You  were  occupied  as  usual ;  you  did  not  speak  to  the  armed  men* 

Q.  from  the  same — Do  you  know  where  I  was  during  the  week  of 
the  troubles,  and  how  I  was  occupied  1 

A. — ^You  were  at  your  own  house,  except  on  Thursday,  on  which 
day  you  left  it  at  about  seven  o'clock ;  I  did  not  see  you  again  until 
Sunday  morning ;  when  at  home,  you  were  occupied  as  usual  at  your 
bar,  and  occasionally  in  the  kitchen. 

Q.  from  the  same — Did  you  know  John  Ross,  and  did  you  ever  hear 
him  speak  ill  of  me ;  if  so,  state  what  you  heard  him  say  ? 

A. — I  do  know  him ;  I  have  heard  him  say,  that  though  he  hadi 
failed  to  get  you  hung  before  that  time,  he  would  succeed  now. 

Q.  from  the  same — When  and  where  did  you  hear  Ross  make  usa 
of  these  expressions,  and  who  was  present  on  that  occasion  ? 

A. — ^During  the  week  following  the  troubles,  in  his  own  store  ; 
Angelle  Delisle,  (the  last  witness),  Madame  Deau,  Madame  Bonpetite, 
and  several  others,  were  present.  .> 

Q.  from  the  same — Do  you  know  Robert  Fenny,  and  if  so,  what  ui 
his  general  character  and  reputation  1 


ii': 


I '', 


'.!  ,         I 


'  :  I 


i 


H! 


«'' 


till 


r\ 


i^       M 


■  ■ 


m 


194 


COURT   MARTIAL. 


!  i 


A. — His  general  character  is  that  of  a  drunkard. 

Q.  from  the  same — Did  you  see  me  during  the  week  of  the  troubles 
dresaed  in  a  coat  of  grey  Canadian  cloth,  {bougran  d^tojfe  du  pay8)'{ 

A. — I  never  saw  you  wear  one  j  you  do  not  own  one. 

Q.  from  the  same — Have  you  known  me,  since  you  were  in  my 
service,  to  own  such  a  coat,  cither  a  gilety  habitf  aurtouty  or  bougran 
d^etoffe  du  pai/t  1 

A. — I  have  not. 

Q.  by  the  prisoner  Roy — Do  you  know  me,  or  did  you  see  me 
during  the  troubles  at  Beauharnois  1 

A. — I  do  know  you,  but  did  not  see  you  there  during  the  week  of 
the  troubles. 

Q.  by  the  same — Were  you  about  the  bar  of  Prevost's  tavern  during 
any  part  of  the  day  of  the  fifth  November  1 

A. — I  was  in  the  bar, 

Q.  by  the  same — ^Do  you  think  I  could  have  come  there,  and  have 
purchased  any  liquor  without  you  seeing  me,  or  being  aware  of  the  facti 

A. — You  could  not  have  come  without  my  seeing  you  ;  I  passed 
backwards  and  forwards  the  whole  day. 

Q.  by  the  Judge  Ad  vocate — ^Was  it  at  four  or  seven  o'clock  on  Sun- 
day morning,  that  Prevost  expressed  his  dissatisfaction' at  seeing  his 
house  taken  possession  of  by  the  rebels  ? 

A. — It  was  towards  breakfast  time,  when  I  first  saw  the  prisoners, 
about  seven  o'clock. 

Q.  by  the  same — Did  you  see  Prevost  much  occupied,  praying  and 
reading,  during  Sunday,  the  fourth  November  1 

A. — I  saw  him  move  about,  but  did  not  see  him  read  or  pray  ;  though 
I  was  principally  in  the  kitchen,  yet  I  moved  about  constantly  in  the 
other  parts  of  the  house. 

Q.  by  the  same — For  what  reason  did  Angelle  Delisle  lekve  the 
house  of  Prevost  1     ' 

A. — We  both  led  his  service  when  the  house  was  burned. 
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Q.  by  the  Court — Did  you  hear  any  one  tell  Prevoat  what  the  man 
on  horseback  said  ;  if  so,  who  told  him,  and  do  you  understand  English  1 

A. — I  did  not  hear  any  one  tell  Prevost ;  Mrs.  Prevosl  told  nic  that 
she  had  told  him ;  I  neither  speak  nor  understand  English. 

Q.  by  the  same — Who  were  the  persons  with  you,  who  went  up 
stairs  to  hear  what  the  man  said,  at  Mr.  Ross's,  on  the  night  of  the 
third] 

A. — Mrs.  Prevost,  Angelle  Delisle,  myself,  and  a  little  boy. 

Q.  by  the  same — Do  any  of  these  persons  speak  or  imderstand 
English  1 

A. — Mrs.  Prevost  understands  English  ;  the  man  on  horseback  spoke 
English ;  Angelle  Delisle  does  not  understand  English,  but  she  may 
know  a  word  here  and  there. 

Q.  by  the  same — Do  you  mean  to  swear,  that  you  were  so  instantly 
at  the  bar  of  Prevosi's  house,  during  the  whole  of  Monday,  the  fiflh 
November,  that  Roy  could  not  possibly  have  been  at  the  bar  without 
your  having  seen  him ;  were  you  not  absent  from  the  bar  a  quarter  of 
an  hour  at  one  titiie  ? 

A. — I  was  never  absent  from  the  bar  for  more  than  four  or  five 
minutes,  and  I  do  not  believe  he  could  have  come  without  my  seeing 
him. 

Q.  by  the  same — At  what  hour  does  Prevost  close  his  house  at 
night,  generally f  and  was  the  house  closed  on  the  night  of  the  third 
November  earlier  than  usual  1 

A. — ^Whea  there  were  no  persons  there,  he  closed  it  at  nine  o'clock, 
and  later  when  people  were  there. 

Q.  by  the  same — Was  ther^  much  liquor  drunk  at  the  bar  of  Pre- 
vest's  house,  on  Monday,  the  fifth,  or  was  the  house  visited  by  any 
number  of  persons  more  than  ordinary  on  that  day  ;  if  so,  state,  to  the 
best  of  your  knowledge,  what  was  the  greatest  number  collected  there 
at  any  one  time  ? 

A. — ^Thode  who  had  taken  possession  of  the  village,  also  had  pos- 
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■ewion  o(  the  house ;  to  the  best  of  my  knowleugOi  there  might  have 
been  one  hundred  and  fifty  at  the  hoase  at  one  time ;  I  cannot  say  if 
there  was  much  liquor  drunk,  but  doubtless  there  was  more  than  usual* 

Q.  by  the  saire— Did  you  see  any  of  the  prisoners  now  before  the 
Court,  at  Prevost's  house,  during  the  week  of  the  troubles ;  if  so,  what 
doing  ? 

A. — I  saw  none  but  Prevost. 

OviDG  Lgblanc,  of  St.  Clement,  notary,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Roy — Do  you  know  me  ;  how  long  have 
you  been  acquainted  with  me,  and  what  is  my  general  character  end 
reputation  1 

A. — I  have  known  you  for  twelve  or  thirteen  years ;  your  character 
and  reputation  are  good. 

Q.  by  the  same — Is  it  to  your  personal  knowledge  that  I  was  for 
several  years  a  church  warden  at  St.  Clement,  and  a  person  of  consi- 
derable property  1 

A. — It  is.  t 

Q.  by  the  prisoner  Longtin — How  long  have  you  known  me ;  what 
are  my  habits  and  general  character  ? 

A. — I  have  known  you  for  twelve  or  fourteen  years,  and  your  habits 
and  character  are  good ;  nor  did  you,  to  my  knowledge,  ever  meddle 
with  politics. 

Q.  from  the  same— Did  you  see  me  during  "^the  week  of  the  distur* 
bances ;  if  moro  than  once,  when  did  you  last  see  me  ? 

A. — I  paw  you,  I  believe,  four  timet",  and  for  the  last  time,  on  Satur- 
day, ter.th  November. 

Q.  by  the  ^tavv — WliCre  was  I  when  you  saw  me  on  Saturday,  the 
tenth;  state  succinctly  what  then  toi  k  place      '      '       '••  <    '    '^■■■ 

A. — The  first  time  I  saw  you  was  at  the  Presbytery,  and  secondly! 
saw  you  at  the  bridge  over  the  St.  Louis ;  you  had  come  to  the  IVes- 
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bjrtery  with  one  Captain  Joseph  Roy,  to  liberate  me  and  Mr.  Masson, 
and  you  promised  to  interest  yonreelf  in  b«^half  of  Leiluc,  and  also  of 
Mr.  Roach,  Pi-esbyterian  inirjistcr  of  Boauharnoin  ;  when  at  th*;  bridge 
o(  St.  Louis,  you  were  witli  several  persons,  some  of  whom,  I  think, 
had  guns. 

Q.  by  the  Jtulge  Advocate — Are  you  not  aware  that  Longtiu  held 
some  command,  or  exercised  some  authority,  among  the  rebelu? 

A. — I  have  no  personal  knowledge  of  it. 

Q.  by  the  Court — Did  you  not  know  when  Longtin  came  to  liberate 
yon  and  promised  to  interest  himself  for  you  and  others,  that  he  must 
have  had  some  authority  with  the  rebel  party  t 

A. — In  doing  so,  I  well  believe  he  was  connected  with  the  rebels, 
but  what  authority  he  had  I  know  not ;  what  induced  me  to  believe  he 
had  no  autiiority,  was,  that  he  promised  to  intercede  for  us. 

Narcisse  Henau,  of  St.  Clement,  labourer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Longtin — Did  you  live  with  me  at  the  time 
the  disturbances  broke  out ;  do  you  know  that  persons  came  to  my 
house  on  Sunday  morning,  the  fourth  November,  and  made  use  of  me- 
naces to  make  me  go  vvith  them  1 

A. — I  did  reside  with  you  then  ;  two  persons  came  to  your  house 
on  Sunday  morning  before  day,  one  armed  with  a  gun  and  another 
armed  with  a  scythe,  and  said,  if  you  did  not  march  like  the  rest,  they 
would  kill  you,  or  put  you  in  prison  and  burn  your  house ;  you  did  not 
go ;  at  daylight,  about  seven  o'clock,  another  armed  party  of  ten  men 
came  and  used  the  same  threats ;  I  heard  tiiis  from  the  garret  where  I 
had  concealed  myself;  you  left,  but  whether  with  the  parly  or  not  I 
cannot  say  ;  you  relumed  in  about  an  hour. 

Jean  Baptiste  Poiner  dit  Lafleur,  of  St.  Clemeni,  black- 
Btntth  and  farmer,  having  been  brought  into  Court,  and  the  charge  read 
to  hi*'  he  is  duly  sworn,  and  states  as  follows : — 
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Question  by  the  prisoner  Roy — How  long  have  you  known  me, 
and  what  is  my  general  character  1 

Answer — I  have  known  you  for  twenty-six  or  twenty -seven  years ; 
you  are  a  truly  worthy  man,  and  enjoy  an  excellent  reputation  ;  you 
were  chosen  church  warden  on  account  of  your  good  character. 

Jean  Baptiste  Branchaud,  of  St.  Clement,  bailiff,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoner  Prevost — Were  you,  during  the  troubles, 
a  prisoner  in  my  house  ;  if  so,  what  w  as  the  treatment  you  received 
from  me,  and  did  I  appear  opposed  to  the  rebels  ?  ■ 

Answer — I  was  a  prisoner  in  your  house,  and  well  enough  treated 
by  you  ;  you  gave  me  three  meals  daily ;  I  entered  your  house  on 
Tuesday  morning,  and  left  it  on  Saturday,  when  the  Queen's  troops 
entered  ;  by  your  acts  and  conversation,  you  appeared  to  be  opposed 
to  the  rebels,  and  you  did  not  seem  to  be  master  in  your  own  house. 

Q.  by  the  Court — Did  you  see  any  of  the  prisoners  before  the  Court 
at  Prevost's  house  during  the  week  of  the  troubles  ? 

A. — I  saw  the  prisoner,  Longtin,  once  at  Prevost's  house  j  also, 
David  Gagnon,  several  times ;  he  was  armed  with  a  sword ;  I  saw 
Rapin  twice ;  he  slept  at  Prevost's  house,  and  was  with  the  rebel 
party. 

Antoine  Peltier,  of  St.  Clement,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Prevost — Have  you  any  knowledge  of  any 
one  coming  to  my  house  during  the  troubles,  to  ask  for  powder,  and 
what  was  my  reply  1 

Answer — On  Tuesday  or  Wednesday,  in  the  morning,  I  was  pre- 
sent when  a  person  came  and  asked  you  for  some  gunpowder ;  you 
replied  very  angrily,  and  told  him  to  go  about  his  business ;  I  do  not 
know  the  person. 
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Q.  by  the  Judge  Advocate — Were  there  any  armed  rebels,  at  the 
time  you  speak  of,  in  Prevost*s  house,  and  what  were  you  doing 
there"? 

A. — There  might  have  been  about  twenty-five  or  thirty  men ;  I 
went  there  for  rum  and  candles  for  the  use  of  my  wife,  who  was  sick ; 
I  was  free  and  not  a  prisoner. 

Q.  by  the  same — Were  not  the  rebels  at  this  time  in  possession 
of  Beauharnois  ? 

A. — They  appeared  to  be  in  the  village ;  I  cannot  say  whether 
they  had  possession  of  it ;  I  did  not  see  any  armed  men  when  I 
passed  through  the  village  1 

Q.  by  the  same — Were  there  any  guards  at  tl>c  entrance  of  the 
village,  and  how  far  do  you  reside  therefrom. 

A. — I  entered  at  the  rear  of  the  village,  and  saw  nothing ;  the  ordi- 
nary road  to  enter  the  village  passes  the  church,  but,  as  I  was  on 
foot,  I  took  the  short  cut ;  I  live  about  a  league  and  a  quarter  from 
the  village. 

Q.  from  the  Court — Did  the  person  you  speak  of  come  to  buy 
powder,  or  did  he  wish  to  take  it;  was  he  armed,  a  rebel,  or  st 
loyalist  1 

A. — He  demanded  powder ;  I  did  not  see  him  armed ;  I  cannot 
say  whether  he  was  a  loyalist  or  a  rebel. 

Q.  by  the  same — What  were  the  twenty  or  thirty  men  doing  in 
Prevost's  house,  at  the  time  you  speak  of,  and  were  any  of  them  ac* 
quaintances  of  yours  1 

A. — I  saw  them  doing  nothing ;  I  did  not  remark  whether  there 
were  any  of  my  acquaintances  or  not ;  I  was  in  a  hurry  and  went 
away. 

Q.  by  the  same — Why  did  this  man  go  to  Prevost's  for  powder,  and 
is  Prevost  in  the  habit  of  selling  powder  ? 
A. — I  do  not  know. 
Q.  by  the  e«rae — How  happens  it  that  you  were  at  liberty  to  do  as 
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you  pleased  during  the  time  you  were  at  Beauharnois,  when  ev6ty 
man  was  either  a  rebel  or  a  prisoner  in  it. 

A. — Because  I  had  concealed  myself  when  the  disturbances  broke 
out ;  I  ran  away ;  I  went  in  and  out  of  the  village  without  molesta- 
tion. 

Narcisse  Fournier,  of  St.  Clement,  joiner,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Prevost — Did  you  see  me  on  the  night 
the  village  of  Beauharnois  was  taken  by  the  people  of  St.  Martine  ;  if 
so,  state  at  what  hour,  and  under  what  circumstances  ?  < 

Answer — About  one  o'clock  you  came  to  the  house  of  Nicolas 
Bayer,  where  I  was,  and  said,  "  Hide  me  and  hide  yourselves." 

Q.  by  the  same — Have  you  any  knowledge  that  I  concealed  my- 
self in  Bayer's  house  1 

A. — You  opened  the  cellar  door,  but  I  do  not  know  whether  you 
concealed  yourself  or  not ;  I  ran  away,  and  hid  myself. 

Q.  by  the  Judge  Advocate — Why  did  Prevost  select  Bayer's  house 
to  conceal  himself,  in  preference  to  any  other,  instead  of  his  own  1 

A. — I  cannot  say. 

Q.  from  the  same — How  long  did  Prevost  remain  in  Bayer's  house^ 
and  how  long  yourself? 

A. — I  cannot  say  how  long  he  remained  ^  I  remained  under  the 
bed  until  daylight. 


It  being  four  o'clock,  the  Com-t  adjourns  until  to-morrow  morning, 
at  ten. 


Sixth  Day,  February  15,  ten  d'clockt  ^,M» 
The  Court  meets.    Present,  the  same  members  as  yesterday, 
PiERRX  NoRMAND,  of  Soulauges,  joiner,  having  been  brought  into 
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Gourt,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  by  the  prisoner  Rapin — Did  you  ever  live  with  me  as 
servant,  when,  and  how  long ;  during  that  period,  did  it  appear  to  you 
that  I  attended  or  was  in  connexion  with  any  political  societies  ? 

Answer — I  resided  with  you  for  about  two  months,  from  the  month 
of  August  ids^ ;  I  never  knew  of  your  having  anything  to  do  with 
political  societies. 

Q.  by  the  same — Were  you  at  my  house  on  the  third  of  November  j 
was  I  at  home  during  that  day,  and  how  was  I  occupied  1 

A. — I  was  at  your  house  on  that  day,  and  saw  you  occupied  at 
your  bar. 

Q.  by  the  same — Was  there  any  unusual  number  of  persons  at  my 
house,  on  the  third  1  .  . 

A.— No. 

Q.  by  the  same — Have  you  any  knowledge  of  where  I  was,  and 
how  I  was  occupied,  on  Sunday,  the  fourth  1 

A. — I  do  not  know  ;  I  was  at  home. 

Q.  by  the  same — ^Were  you  at  my  house  on  Monday,  the  fifth  j 
was  I  at  home  during  that  day,  and  how  was  I  occupied  1 

A. — I  reached  your  house,  on  that  day,  about  ten  in  the  morning, 
and  remained  working  for  you  until  the  next  day  ;  you  were  occupied 
as  usual,  and  sometimes  assisted  me. 

Q.  by  the  same — Were  you  at  my  house  on  Tuesday,  the  sixth  j 
was  I  at  home  during  that  day ;  and  did  anything  in  particular  occur 
in  the  evening  of  that  day  ? 

A. — I  remained  the  whole  week  at  your  house ;  on  Tuesday  or 
Wednesday  you  were  made  prisoner,  by  four  or  five  young  men, 
armed  with  guns,  who  came  to  your  house,  and  said,  they  would  take 
me  if  they  did  not  find  you ;  they  found  you,  and  kept  you  at  your 
house  all  night,  and  took  you  away  the  next  day  j  you  were  not 
tied. 
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Q.  by  the  same — Did  I  seem  very  much  concerned  upon  that  occa- 
sion, and  what  did  I  say  1 

A. — You  did ;  you  marched,  being  afraid  that  your  house  would 
be  burned ;  they  were  armed,  and  you  were  not,  so  you  could  not 
resist. 

Q.  by  the  Judge  Advocate — How  happens  it  that  Rapin  was  com- 
pelled to  march,  by  the  five  young  men,  when  you  disregarded  their 
orders  with  impunity  ? 

A. — I  belonged  to  another  parish,  and  they  had  no  authority  over 
me  ;  I  am  an  old  man,  sixty-three  years  of  age. 

Q.  by  the  same — Do  you  know  how  Rapin  was  employed,  after  he 
had  been  taken  by  the  rebels  1 

A. — He  returned  the  next  morning,  and  concealed  himself  during 
the  day  in  the  woods,  and  supped  at  home ;  I  do  not  know  where 
he  slept :  I  waa  left  in  charge  of  his  house. 

Q.  by  the  same — Do  you  mean  to  say,  that  Rapin  concealed  him- 
self every  day  from  Wednesday,  until  after  the  rebels  left  the  village, 
and  did  you  sleep  in  his  house  every  night. 

A. — I  do  not  know  what  became  of  him,  but  I  saw  him  occasion- 
ally coming  from  the  woods  ;  I  state  that  he  concealed  himself,  be- 
cause he  told  me  so ;  I  slept  there  every  night,  except  one,  when  a 
man  on  horseback  came  to  look  for  Rapin,  who  had  deserted,  as  that 
man  stated ;  he  asked  were  Rapin  was,  and  upon  my  telling  him  I 
did  not  know,  he  said,  *'  I  will  find  his  house,  if  not  himself;"  upon 
this,  I  and  a  young  man  who  had  slept  in  the  house,  being  afraid  that 
the  house  would  be  burned,  went  to  a  neighbour's  house,  named 
D'Arpentigny ;  this  occurred  some  day  after  Wednesday  of  the  week 
of  the  troubles. 

Q.  by  the  Court — Was  the  wood  you  saw  Rapin  coming  out  of,  in 
the  direction  of  the  village  of  Beauhairnois  ? 

A.— No. 

Q,  by  the  same — Had  a  party,  of  the  same  description  as  that  which 
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came  to  Rapiu's  house  to  take  him  away,  come  tu  you,  in  your  house, 
and  belonging  to  your  parish,  should  you  have  considered  yourself 
obliged  to  obey  it  1 

A. — I  ought  not  to  have  marched  in  such  a  ca&e,  though,  through 
fear,  I  would  have  been  obliged  to  do  so. 

Joseph  Olivier  Archambault,  Cur6  of  St.  Timothy,  having 
been  brougnt  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  by  the  prisoner  Bapiu — Did  I  go  to  your  house  on  any, 
and  what  day  or  night  during  the  week  of  the  late  disturbances  at  Beau  > 
harnois,  from  the  third  to  the  tenth  of  November  last ;  if  so,  state  for 
what  purpose,  and  what  occurred  on  that  occasion  ] 

Answer — You  came  on,  I  think,  Tuesday  morning,  the  sixth,  be- 
fore daylight ;  you  came  there  for  the  purpose  of  requesting  me  to  go 
to  Beauhamois,  and  there  meet  the  Cur6  of  that  place,  accompany 
him  to  Chateauguay,  where  Messrs.  EUice,  Brown,  and  others  were 
imprisoned,  and  entreat  their  pardon  for  what  had  occurred. 

Q.  from  the  same — Did  I  ask  you  to  go  to  Beauhamois  for  the  pur- 
pose also  of  requesting  the  persons  who  were  assembled  there  to  dis- 
perse. 

A. — I  do  not  recollect. 

Q.  from  the  same — ^Did  I,  on  that  occasion,  express  my  disappro- 
bation of  what  was  then  being  done  by  the  rebels  at  Beauhamois  1 

A. — You  did. 

Q.  by  the  same — Have  you  any  knowledge  of  my  having  surren- 
dered myself  voluntarily ;  if  so,  state  under  what  circumstances  ? 

A. — ^You  came  to  my  house  on,  I  think,  Thursday  following  the 
week  of  the  troubles ;  on  being  interrogated  by  Major  Denny,  who 
was  at  my  house,  and  whom,  I  believe,  you  came  to  see,  you  were 
promised  your  pardon  by  him. 

Q.  by  the  same — How  long  have  you  known  me,  and  what  are 
my  habits,  character,  and  disposition  ? 
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A. — About  eighteen  months ;  you  are  of  a  mild  disposition  and 
good  character.  *> 

Q.  by  the  same — At  what  distance  is  my  house  from  the  village  of 
Beauharnois  ? 

A. — About  nine  or  ten  miles. 

Q.  by  the  prisoner  Gagnon — What  are  my  habits,  character,  and 
disposition  1 

A. — I  have  known  you  for  about  a  year,  and  though  little  acquaint- 
ed with  you,  I  know  nothing  against  either  your  character  or  disposi- 
tion. 

Q.  by  the  Court — Were  you  present  when  Major  Denny  promised 
to  pardon  Bapin,  and  were  there  no  conditions  attached  to  such  a 
promise, 

A. — I  was  present ;  the  condition  was,  that  a  man  named  Prieur 
should  he  delivered  up  \  and  the  condition  was  complied  with  by  Ra- 
pin  and  others  now  in  prison. 

[The  witness,  in  conclusion,  begs  to  add  the  following  in  favour  of 
the  prisoner,  Rapin : — ^When  I  was  exhorting  my  parishioners,  in  be- 
half of  the  established  Government,  Rapin  assisted  me  in  reading  pa- 
pers in  which  principles  of  that  tendency  were  contained ;  and  he 
risked  his  life  in  assisting  some  loyal  volunteers  to  pass  the  river  from 
the  Cedars  to  St.  Timothy,  during  the  rebellion  of  1837  ;  he  did  not 
succeed  in  getting  them  across,  from  the  accumulation  of  ice  in  the 
river.] 

William  Frederic  Waldegrave,  Esquire,  of  St.  Clement,  Pay- 
master to  the  Beauharnois  Loyal  Volunteers,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  prisoner  Bourbonnois — Do  you  know  me  ;  have 
you  had  any,  and  what  opportunity  of  making  yourself  acquainted 
with  my  character  and  habits  ;  if  so,  state  what  they  were  previous 
|o  Ih^  ^stijrbftnces  ? 
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Answer — I  do  know  you  ;  I  have  always  found  you  of  good  char- 
acter and  very  obliging,  and  never  knew  any  harm  of  you  during  the 
eighteen  months  I  have  resided  at  Beauharnois ;  you  were  a  vory 
quiet  man,  and,  I  think,  rather  weak  in  intellect. 

Q.  by  the  same — In  whose  employ  was  I  during  that  time  1 

A. — In  the  Seignior's  (Mr.  Ellice's)  employ. 

Marguerite  Blais,  wife  of  Michel  Moses,  of  Montreal,  having 
been  called  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn, 
and  states  as  follows : — 

Question  by  the  prisoner  Rapin — Were  you  present  when  I  surren- 
dered myself;  if  so,  to  whom  did  I  do  so  ;  under  what  circumstances, 
and  if  upon  any  condition,  state  what  it  was,  and  if  it  was  fulfilled  ? 

Answer — I  was ;  you  surrendered  yourself  to  Major  Denny,  at  St. 
Timothi,  at  the  parsonage  ;  Major  Denny  promised  you  and  others  a 
pardon,  if  you  would  deliver  up  Prieur,  which  condition  was  fulfilled. 

Q.  by  the  same — Did  I  go  voluntarily  to  Major  Denny  ? 

A. — Yes. 

Narcisse  Brazeau,  of  St.  Timoth6,  carter,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows  t 

Question  by  the  prisoner  Rapin — When,  and  under  what  circum^ 
stances  did  I  leave  my  house  on  the  fourth  November  last  ? 

Answer — You  left  your  house  on  Sunday  morning  the  fourth,  at 
two  o'clock  ;  a  body  of  rebels  came  to  your  house  and  said  "  you 
must  march  with  us,"  which  you  did. 

Q.  by  the  same — ^Did  they  make  use  of  any,  and  what,  threata  to 
make  me  go  1 

A. — They  threatened  to  shoot  you,  if  you  did  not  march, 

Q.  by  the  same — Were  they  armed,  and  how  many  were  there  ? 

A. — ^They  were  armed  with  guns,  and  five  or  six  in  number. 

Q.  by  the  same — Did  you  see  me  often  during  the  troubles ;  how 
was  I  occupied  generally  ?  . 
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A. — Everyday;  you  were  occupied  about  your  house  and  busi- 
ness at  home. 

Q.  from  the  same — Do  you  know  if  I  left  my  house  on  any,  and 
what  day,  during  the  disturbances,  and  did  I  return  at  night  1 

A. — You  left  your  house  every  day  to  hide  yourself,  and  returned 
occa.sionally  during  the  day  ;  you  came  during  tlie  day,  and  left  at 
night. 

Q.  by  the  Court — How  do  you  know  that  Bapin  went  to  hide 
himself;  did  you  ever  accompany  him  1 

A. — I  have  seen  him  sometimes  concealed  in  the  concessions,  at 
the  house  of  Baptiste  Leduc,  forty  acres  from  his  own  house  j  it  (Le- 
duc's  house)  is  a  shanty  in  the  woods. 

Q.  by  the  same — Was  Rapin  then  prisoner  in  his  own  house. 

A. — He  was  taken  on  Tuesday  or  Wednesday,  at  a  neighbour's 
house,  about  seven,  p.m.  ;  they  said,  <'  if  you  do  not  do  as  others  do, 
you  will  be  made  a  prisoner." 

Martin  Fortier,  of  St.  Timothy,  farmer,  having  been  brought  in- 
to Court,  and  the  charge  read  to  him,  he  is  duly  sworn  and  states  as 
follows : —  '  ^ 

Question  by  the  prisoner  Rapin — Do  you  live  near  me,  and  did 
you  see  me  during  the  week  of  the  troubles ;  how  was  I  occupied 
generally?  ,  ; 

Answer — I  live  about  an  acre  and  a  half  from  you ;  during  one 
part  of  the  week  I  concealed  myself,  and  during  the  other  I  saw  you 
occupied  about  your  usual  work  ;  I  saw  you  on  Sunday,  the  fourth, 
and  on  the  sixth  or  seventh,  and  the  tenth  of  November  last,  engaged 
as  usual. 

Q.  by  the  same — ^Did  I  come  to  your  house  during  the  disturb- 
ances;  state  when,  and  what  for  ?  ■-'' 

A.— You  came  and  concealed  yourself  from  the  rebels,  in  my 
house,  on  the  sixth  or  seventh,  where  you  were  taken  prisoner. 

Q.  by  the  same — From  previous  conversations,  had  with  me,  what 
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Would  you  say  my  opinions  wei-e,  in  regard  to  llie  established  Go- 
vernmciii ''. 

A. — You  always  appeared  to  be  a  true  loyalist. 

Q.  by  the  Judge  Advocate — Do  you  know  one  D'Arpeniigny  ;  is 
he  a  neighbour  of  Rapin's,  or  where  does  he  live  I 

A. — I  do ;  he  lives  about  four  acres  from  Rapin's. 

Q.  from  the  Court — State  the  days  on  which  you  remained  con- 
cealed yourself,  and  where  you  were  concealed,  and  if  alone  ? 

A. — On  Monday,  Thursday,  and  Friday ;  on  Monday  in  the 
woods,  and  on  the  two  other  days  in  my  hay  loft ;  my  mother  was 
with  me. 

Q.  by  the  same — When  the  rebels  made  Rapin  prisoner,  how  was 
it  they  did  not  take  you  ? 

A. — I  suppose  it  was  because  they  did  not  see  me  at  the  moment ; 
It  was  dark,  and  1  got  out  of  the  way,  without  being  observed. 

Baptiste  Leduc,  of  St.  Timothy,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Rapin — At  what  distance  from  my  liouse 
do  you  reside ;  did  I  go  to  your  house  on  any,  and  what  day  during 
the  late  disturbances,  and  for  what  purpose  ? 

Answer — Forty-five  acres ;  you  came,  on  Monday,  the  fifth  of 
November,  to  my  house,  to  hide  yourself  from  the  rebels,  about  dusk. 

Q.  by  the  same — When  you  saw  me  during  the  disturbances,  what 
opinions  did  I  express  concerning  the  rebels  ? 

A. — Your  opinion  was  always  on  the  side  of  the  loyalists. 

Q.  by  the  same — Did  I  pass  any  nights  at  your  house  j  what  nights, 
and  how  many  ? 

A. — You  slept  at  my  house  on  the  night  of  the  fifth  of  November. 

Baptiste  Renault,  of  St.  Timothy,  labourer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 
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Qucstioh  by  the  prisoner  Rapin — Did  you  uee  me  at  my  house,  a( 
St.  Tiinotli6,  on  the  tiilh  ;  if  so,  at  what  hour  did  you  see  me  ? 

Answer — I  saw  you  on  that  day,  at  ten  or  eleven,  a.  m.,  at  youi 
own  house  ;  I  saw  you  at  the  camp,  at  St.  Clement,  on  Wednesday, 
where  you  had  been  brought  a  prisoner. 

Ignace  Gendron,  of  St.  Clement,  labourer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows  1 — 

Question  from  the  prisoner  Bourbonnois-^How  long  have  you 
known  me  ;  what  are  my  habits,  character,  and  disposition  1 

Answer — I  have  known  you  since  your  birth ;  your  habits  and 
disposition  are  good,  and  you  had  the  character  of  being  friendly  to 
the  Queen. 

Q.  by  the  same — Did  you  see  me  on  any  day  during  the  disurb- 
ances,  and  under  what  circumstances  ?         ..,     •-  .  , 

A. — I  saw  you  every  day  of  the  week,  passing  in  the  street  of  the 
village  of  St.  Clement^  always  on  foot. 

Q.  by  the  same — Did  you  see  me,  on  Wednesday,  the  seventh,  at 
your  house  ;  if  so,  state  why  I  went  there  ? 

A. — I  did ;  you  came  there,  saying,  you  were  afraid  of  being  made 
prisoner  by  the  rebels,  and  wished  to  conceal  yourself,  which  you  did) 
behind  some  shingles,  and  remained  there  twenty-four  hours;  I 
shewed  you  the  way  to  the  garret,  being  willing  to  serve  you ;  you 
thought  you  were  more  secure  in  my  house,  I  being  an  infirm  old 
man.  ^^    ; 

Q.  by  the  same — Do  you  know  why  the  rebels  wanted  to  make 
ine  prisoner  ?  ,     . 

A. — They  wanted  to  make  you  prisoner,  because  they  wanted  yoii 
to  march,  and  because  you  had  taken  letters  to  Chateauguay  from  Mrs. 
Ellice.  .  ,  '  '      V  \^:,..., 

Q.  by  the  same — Where  did  I  go  to  when  I  left  your  house  ?    ' 

A. — You  went  to  your  own  house,  about  one  acre  from  mine. 
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Q.  by  the  same — Do  you  remember,  if  I  asked  you  how  I  could  es* 
cape  from  the  village  ? 

A. — You  did  ask  me,  saying,  the  place  was  guarded  and  you  were 
watched,  and  I  told  you,  that  you  could  not  escape  in  the  day  time  1 

Q.  by  the  Judge  Advocate — When  you  saw  Bourbonnois  passing 
every  day  in  the  street,  was  he  alone,  or  was  he  with  any  of  the  armed 
rebels  ? 

A. — He  was  always  alone. 

Q.  by  the  same — Did  you  ever  see  him  armed  1 

A. — Never. 

Leonard  Denau,  spinster,  of  St.  Clement,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Bourbonnois — Where  do  you  reside  ;  at 
what  distance  from  my  house ;  did  you  see  me  on  the  fourth  November 
last ;  where,  and  under  what  circumstances  1 

Answer — At  St.  Clement,  about  three  acres  from  your  house  j  I  saw 
you  at  our  house,  about  three  or  four  o'clock,  p.m.,  on  the  fourth  No- 
vember ;  you  came  there  to  hide  yourself,  and  we  concealed  you ;  you 
passed  the  night  with  us,  and  left  next  morning,  about  six,  a.m.  ;  you 
appeared  sorry  at  what  was  going  on. 

Felice  Gendron,  of  St.  Clement,  spinster,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Bourbonnois — Did  I  come  to  your  house 
at  any  time  during  the  troubles ;  if  so,  state  under  what  circumstances  1 

Answer — You  came  and  concealed  ysurself  at  our  house,  before 
twelve  o'clock  on  Monday,  the  fifth  j  you  remained  there  twenty-four 
hours ;  the  Canadians  wanted  to  take  you,  because  you  had  undertaken 
to  carry  a  letter  to  Mr.  EUice,  as  you  yourself  stated. 

Q.  by  the  same — Where  were  you  living  at  that  time  ? 

A. — At  my  father's  housei  in  St.  Clement. 
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Q.  by  the  Judge  Advocnte — Did  Bourboniioi*  conceal  himaelf  in 
your  house,  and  in  what  manner? 

A. — He  did ;  we  put  him  in  a  corner  of  the  garret,  behind  shingles. 
Ho  only  hid  himself  in  our  house  on  this  one  occasion,  to  my  know- 
ledge ;  I  always  slept  at  home,  and  am  the  daughter  of  the  former 
witness,  Ignace  Gendron  ;  I  am  certain  it  was  on  Monday,  the  fiAh. 

Q.  by  the  Court — With  whom  did  the  prisoner,  Bourbonnois,  live, 
and  what  was  his  occupation  previous  to  the  third  Noveml)er  ? 

A. — He  had  been  in  the  service  of  Mr.  Brown  for  four  or  five  years, 
and  was  Htill  in  his  service  on  the  third  November. 

Cecils  Capistron,  of  St.  Clement,  wife  of  Benjamin  Primeau, 
having  been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly 
sworn,  and  states  as  follows  : — 

Question  by  the  prisoner  Bourbonnois — Did  you  live  with  the  last 
witness,  Felice  Gendron,  during  the  troubles,  and  have  you  any  know- 
ledge of  my  going  to  your  house  during  that  time  ? 

Answer — I  did  live  with  her ;  you  frequently  came  there  during  the 
week,  always  in  tears,  complaining  of  the  Canadians ;  you  came  on  Sun< 
day  the  fourth,  on  Monday  the  fifth,  and  Wednesday,  and  on  every  day 
of  the  week  you  stopped  at  the  door;  you  slept  at  the  house  on  Sunday, 
Monday,  and  Wednesday  nights.  I  lived  all  the  week  of  the  troubles 
with  Felice  Gendron  and  her  father,  as  I  have  stated  above,  and  never 
absented  myself.  On  the  three  occasions  of  your  sleeping  at  our 
house,  you  came  to  hide  yourself,  which  you  did  once  in  the  garret, 
once  under  a  bed,  and  a  third  time  behind  a  cradle,  covered  with  a 
blanket.  Felice  Gendron  lived  all  the  week,  and  slept  there  every 
night,  absenting  herself  only  to  visit  her  neighbours ;  on  two  occasions 
she  was  absent  for  half  a  day,  but  generally  for  an  hour  or  two  at  a 
time. 

Q.  by  the  Judge  Advocate — Did  you  ever  see  Bourbonnois,  during 
the  week  of  the  troubles,  leave  the  village  on  horseback,  or  did  he  ever 
tell  you  he  had  done  so  1 
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A. — I  never  law  liim  leave  it ;  he  told  me  on  one  occation,  he  had 
carried  a  letter  to  Chatcauguay  from  Mrs.  Norval  to  her  husband,  who 
was  a  prisoner  at  Chateauguay  ;  he  added,  that  he  had  carried  the 
letter  in  spite  of  the  rebels,  who  wore  very  discontented  at  bis  doing  so ; 
he  said  he  would  prefer  death  to  re^rching  with  them. 

Paschal  Boyer,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  Im  ii  duly  sworn,  and  states  at 
follows : — 

Question  by  the  prisoner  Bourbonnois  —Did  you  see  ine  at  Mr. 
Brown's  stables  on  any,  and  what  day,  during  tha  week  of  the  troubles 
at  Beauharnois  ;  if  so,  state  what  you  saw  me  doing  there  ? 

Answer — I  did  see  you  once,  towards  the  middle  of  the  week,  about 
twelve,  noon ;  you  were  trying  to  prevent  the  other  Canadians  from 
taking  the  horses. 

Q.  by  the  Judge  Advocate — On  the  occasion  mentioned  by  you,  did 
you  see  the  prisoner,  Papineau,  there  ? 

A. — I  did  not  see  him. 

Franqois  Thebierge,  of  St.  Clement,  servant,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows  : — 

Question  by  the  prisoner  Bourbonnois — Do  you  know  that  I  was 
about  to  be  made  prisoner  by  the  rebels,  during  the  week  of  the  late 
disturbances ;  if  so,  state  your  knowledge  thereof  1 

Answer — I  have  heard  the  rebels  say  they  would  take  you  prisoner, 
because  you  spoke  loo  much  in  favour  of  the  English ;  they  said  this 
in  Prevost's  house,  where  they  had  brought  a  man  named  Branchaud 
prisoner ;  I  was  assisting  Prevost  in  keeping  house. 

Q.  by  the  Judge  Advocate — ^Did  you  repeat  to  Bourbonnois  what  the 
rebels  had  said  about  making  him  prisoner  ? 

A. — I  had  no  opportunity  of  seeing  him. 

Q.  from  the  Court — Did  you  ever  see  Bourbonnois  in  Prevost's  house  ? 

A. — Never  ;  nor  at  all  during  the  week. 
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Xa  viER  Sauve',  of  St.  Clement,  apprentice  blacksmith,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoner  Prevost — Were  you  at  my  house  during  the 
disturbances ;  did  you  see  me,  and  what  did  I  say  and  do  ? 

Answer — I  came  to  Beauharnois  to  go  to  mass,  on  Sunday,  the 
fourth,  and,  as  usual  with  me,  called  on  you ;  I  found  your  house  full 
of  pjople,  and  I  heard  you  tell  them  to  leave  it,  saying,  you  would  not 
consent  to  have  it  used  either  as  a  barrack  or  a  prison ;  they  (the 
rebels)  said,  "  Prevost,  hold  your  tongue,  and  keep  yourself  quiet,  if 
you  wish  to  remain  in  your  house,  otherwise  we  will  turn  you  out,  and 
you  shall  not  enter  it  again." 

Q.  by  the  same — How  long  have  you  known  me ;  what  are  my 
habits,  disposition,  and  character  ? 

A. — I  have  known  you,  for  six  years,  to  be  a  good  loyalist  and  a 
peaceable  character ;  Mr.  Ross  (a  former  witness)  and  you  were  part- 
ners for  three  years ;  you  have  the  reputation  of  being  a  worthy 
man. 

Q.  by  the  Judge  Advocate — Do  you  know  when,  and  for  what  rea- 
son, Prevost  and  Mr.  Ross  ceased  to  be  partners  1 

A. — It  may  be  about  one  or  two  years  since  they  ceased  to  be  part-' 
ners  ;  why,  I  know  not. 

Q.  by  the  Court — How  long  did  you  remain  at  Prevost's  house,  and 
were  there  any  others  in  it  at  the  same  time ;  if  so,  state  how  many,  to 
the  best  of  your  knowledge,  and  were  any  of  them  armed  1 

A. — I  remained  there  about  an  hour,  and  I  saw  a  great  many  per- 
Bons,  most  of  whom  were  armed? 

Q.  by  the  same — Look  at  the  prisoners,  and,  on  your  oath,  say  if 
any,  and  which  of  them,  were  in  Prevost'a  house  on  Sunday  ? 

A.— I  saw  none  of  them, 

Q,  by  the  same — How  long  did  you  remain'  in  the  village  of  Beau 
harnoiu,  on  Sunday,  the  fourth  of  November  ? 
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A. — I  remained  a^t>out  tliree  hours  and  a  half;  I  experienced  no  dif- 
ficulty in  entering,  or  going  out  of  it, 

Q.  by  the  same —  Was  any  resistance  offered  to  your  entrance  into 
Prevost^s  house,  or  did  the  armed  men  wish  you  to  join  them,  and  take 
part  in  the  rebellion  1 

A. — I  had  no  dilSculty  in  entering,  nor  did  they  ask  me  to  join  them. 
,  Q.  by  the  same-  —Did  you  say  you  were  glad  to  get  out  of  the  village ; 
why  were  you  so  ? 

A. — I  was  glad  to  get  out  of  the  village,  because  I  was  afraid  they 
would  take  me  an,d  make  me  join  them  ;  I  did  not  return  to  the  village, 
but  remained  con  cealed. 

Q.  by  the  sam  e — Since  they  received  you  as  a  friend  at  Prevf  st's 
house,  and  allow  ed  you  to  enter  and  quit  the  village,  what  had  you  to 
fear  from  the  reb  els  1 

A. — I  was  afi  .-aid  they  would  take  me  with  them,  as  they  wanted  men . 

Joseph  Roi  dit  Portelance,  of  St.  Clement,  farmer,  having  been 
brought  into  Co  urt,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follow  s  : — 

Question  by  the  prisoner  Prevost — Did  you  see  me  at  ray  house  dur- 
ing the  week  o  f  the  troubles ;  if  so,  state  on  what  occasion,  and  what 
you  heard  me  say  to  the  rebels,  then  in  occupation  of  my  house  1 

Answer — I  saw  you  on  the  seventh  November  last,  at  your  own 
house,  about  t.wo,  p.m.  ;  I  went  there  to  purchase  some  articles,  and 
heard  you  an<  jrily  order  the  rebels  out  of  your  house,  and  tell  them  you 
were  opposed  to  their  viewd  ;  you  used  this  language  repeatedly  during 
the  hour  andi  a  half  I  remained  there. 

Q.  by  the  same — What  did  the  rebels  say  to  me  'in  return  1 

A. — The7  told  you  to  beware,  and  that  you  had  better  be  quiet  j 
when  you  n  ;plied,  I  do  not  care  for  you,  you  are  -a  set  of  madmen. 

Q.  by  thes  same — Did  I  give  you  any,  and  w'nat  advice  respecting  the 
course  you  ihould  pursue  in  regard  to  the  dis'turbances,  or  in  case  the 
rebels  ehouHd  ovder  you  to  join  them  1 
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A. — You  told  me,  on  tlie  day  I  was  at  your  house,  to  keep  myself 
quiet  at  home  as  long  as  possible,  and  in  case  the  rebels  ofTered  me 
arms,  to  refuse  them,  for  there  was  no  good  in  proiipect  for  us. 

Q.  from  the  Court — Did  Prevost  advise  you  to  join  the  Queen's 
troops,  and  act  against  the  rebels  1 

A. — No,  he  advised  me  to  be  quiet. 


It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  morning, 
at  ten  o'clock,  a.m. 


Seventh  Day,  Saturday ,  Feb.  16,  1839,  10  o'clockf  A.M. 
The  Court  meets  pursuant  to  adjournment.    Present,  the  same 
members  as  yesterday. 

Ignace  Trappier,  of  St.  Timoth6,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  prisoner  Gagnon — Did  you  see  me  during  the 
disturbances  ;  how  often ;  when,  and  what  was  I  doing  1 

Answer — I  saw  you  once,  at  Provost's  house,  on  Wednesday  morn- 
ing, the  week  of  the  troubles,  at  nine,  a.m.  ;  you  wenj  sitting  in  a 
corner,  looking  very  melancholy  ;  I  live  at  the  distance  of  two  acres 
from  your  house,  at  St.  Timothy. 

Francois  Bissette,  of  St.  Clement,  labourer,  having  "been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Papineau — ^Did  you  see  me  on  Sunday, 
the  fourth,  and  following  days  of  the  disturbances ;  where,  and  how 
was  I  occupied  ? 

Answer — I  did  see  you,  on  Sunday  morning,  about  seven  o'clock ; 
you  were  leaving  your  own  house  to  go  to  mass ;  1  saw  you  on  Mon- 
day, Tuesday,  Wednesda><r,  and  Saturday  following ;  you  were  cutting 
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wood  before  your  own  door,  each  time  that  I  saw  you,  except  on  Sun- 
day, between  seven  and  eight,  a.m.  ;  on  Monday  and  Tuesday  even- 
ing, 1  saw  you  at  home,  also,  on  Monday  in  the  forenoon,  and  never 
any  where  else. 

Q.  by  the  same — How  far  do  you  reside  from  Beauharnois  ? 

A. — Two  leagues  from  the  village. 

Q.  by  the  Judge  Advocate — How  long  does  it  take  to  go  from  Pa- 
pineau's  house  to  Beauharnois,  on  horseback  1 

A. — An  hour,  or  an  hour  and  a  half. 

Marguerite  Lacroix,  wife  of  Antoine  Laframboise,  of  St. 
Clement,  having  been  brought  into  Court,  and  the  charge  read  to  her, 
she  is  duly  sworn,  and  states  as  follows : — 

Question  by  the  prisoner  Papineau — Did  you  see  me  on  Sunday, 
the  fourth,  and  following  days,  of  the  disturbances  j  if  so,  where,  and 
how  occupied  1 

Answer — I  did  see  you  on  that  day,  about  eight,  a.m.,  going  to 
mass,  in  the  parish  of  St.  Clement,  where  you  live ;  you  returned  at 
noon,  and  had  some  holy  bread  with  you,  when  coming  from  mass  j 
you  stopped  at  our  house  going  there  ;  I  saw  you  during  the  entire  days 
of  Monday,  Tuesday,  and  Wednesday,  cutting  wood  at  home,  also  on 
Thursday,  Friday,  and  Saturday,  going  between  the  wood  and  your  own 
Louse ;  you  were  occupied  at  your  usual  work,  as  a  blacksmith ;  on 
Monday,  you  cut  a  little  wood  and  shod  a  horse ;  on  Tuesday,  Wed- 
nesday, and  Thursday,  you  cut  wood  all  day ;  on  Friday  you  threshed 
a  little  wheat,  and  cut  a  little  wood  ;  on  Saturday,  you  cut  wood  all 
day,  and  was  always  at  home ;  you  live  in  the  C6te  St.  Louis,  parish 
of  St.  Clement,  a  league  and  a  half  from  Beauharnois,  and  I  am  your 
neighbour. 

Q.  by  the  Judge  Advocate — When  Papineau  went  to  the  wood, 
how  long  did  he  remain  there,  and  will  you  swear  that  he  did  not  go 
somewhere  else  ? 
A. — He  stayed,  perhaps,  two  or  three  hours  there,  and  sometimes 
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hair  the  day  ;  T  can  swear  he  did  not  go  elsewhere  on  these  occasions  ^ 
we  heard  his  axe,  the  wood  being  only  about  an  acre  distant ;  I  re- 
mained all  the  time  at  home. 

Q.  by  the  same — Was  there  any  one  else  cutting  wood  at  the  same 
time? 

A. — His  little  boy,  aged  ten  years,  was  with  him. 

Q.  by  the  eame — With  what  are  you  usually  occupied  at  home, 
and  have  you  sufficient  leisure  to  be  constantly  looking  out  of  the  door 
or  window,  to  observe  what  is  going  on  outside  ? 

A. — 1  have  seven  children,  who  give  me  occupation,  the  youngest 
of  whom  is  fifteen  months  old ;  I  went  out  frequently  during  the  day 
to  get  water,  and  also  to  see  what  was  going  on  \  my  husband,  at  this 
time,  was  in  the  wood,  concealed  there. 

Q.  by  the  Court — Did  you  ever  see  Papineau  on  horseback,  during 
the  week  of  the  troubles  ;  if  so,  state  what  day  ? 

A. — On  Wednesday,  he  was  at  Carbon's  house,  on  horseback,  and 
returned  in  about  ten  minutes ;  he  went  to  Carbon's,  who  is  an  Eng- 
lishman, and  lives  nine  acres  oflf,  to  get  some  corn  ;  I  will  swear  that  I 
never  saw  him  on  horseback  any  other  day. 

Q.  by  the  same — Might  he  not  have  been  out  on  horaeback  during 
the  night,  without  your  knowledge  1 

A. — No  ;  he  and  his  wife  slept  at  our  house  every  night,  as  his  own 
house  was  not  finished. 

Q.  by  the  same — Do  you  know  Andrew  Elliott,  and  how  far  does  he 
live  from  Papineau's  house  ? 

A. — I  think  I  know  him  ;  he  lives  about  a  league  from  Papineau's 
house,  in  the  same  parish,  but  in  another  concession. 

Q.  by  the  same — How  happened  it  that  Papineau  remained  at  home, 
following  his  usual  occupation,  when  your  own  husband  vtras  concealed 
in  the  wood  ;  was  Papineau  free  to  do  as  he  pleased  ? 

A. — He  had  to  cut  some  wood  for  a  person,  and  if  he  had  not  done 
so,  he  would  have  been  liable  to  damages  j    when  I  saw  people  ap- 
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proaching,  after  noon  on  Sunday,  I  «entmy  husband  to  conceal  himself 
ia  the  wood ;  Papineau  went  to  his  own  house  until  they  paused,  and 
then  he  came  to  ours ;  on  Monday,  four  or  five  men  again  came,  about 
eight  or  nine  o'clock,  a.m.  ;  they  were  not  armed ;  Papineau  was  at 
the  edge  of  the  wood  when  they  came ;  they  said,  <'  are  you  not 
coming  with  us,"  and  he  replied,  **  no,  I  must  positively  go  and  cut 
wood ;"  they  and  he  then  went  away  ;  Papineau  owns  a  horse  and 
cow,  which  were  kept  at  our  house ;  on  Monday,  when  he  shod  a 
horse,  he  was  occupied  at  that  work  a  little  more  than  an  hour. 

Q.  by  the  same — What  made  you  so  particular  in  watching  Papi- 
neau's  movements  ? 

A. — I  gave  myself  no  particular  trouble  on  his  account  j  in  doing 
my  own  work,  I  was  able  to  attend  to  others. 

Charles  Seraphin  Rodier,  Esquire,  of  Montreal,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoner  Perrigo — Have  you  known  me  long,  and 
what  are  my  habits,  character,  and  reputation  ? 

Answer — I  have  known  you  upwards  of  thirty  years  to  be  a  respec- 
table citizen,  good  father,  husband,  and  son,  and  your  general  reputation 
excellent. 

Q.  by  the  same — Did  I,  to  your  knowledge,  serve  the  Government 
with  zeal  during  the  last  war  ? 

A. — You  did,  to  my  knowledge. 

Q.  by  the  Judge  Advocate — Was  he  not  implicated  in  the  rebellion 
of  1837,  and,  in  consequence,  obliged  to  retire  to  the  States,  and  when 
did  he  return  ? 

A. — I  am  not  personally  aware  of  it. 

Q.  by  the  Court — Do  you  know  Perrigo  to  be  a  loyal  subject? 

A. — I  always  understood  him  to  be  a  high  tory  and  a  loyal  subject ; 
and  was  astonished,  when  I  went  to  the  gaol  with  a  brother  magistrate, 
to  see  him  there ;  [  never  knew  him  opposed  to  the  Government. 
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Q.  from  the  same — Is  Monsieur  Perrigo  an  inhabitant  of  the  city  of 
Montreal  or  Quebec,  that  you  use  the  term  diizen ;  if  not,  will  you 
explain  the  meaning  of  the  term,  as  applied  to  Perrigo  ? 

A. — He  did  hold  property  in  Montreal,  and  live  in  the  neighbour- 
hood, which  is  the  reason  I  call  him  citizen. 

Alexander  Rollin,  of  St.  Clement,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Fapineau — Did  you  see  me  on  Sunday, 
the  fourth  November  j  where  was  I  going,  and  was  any  body  with 
me?  I 

Answer — I  saw  you  leave  your  own  house  on  that  morning  to  go  to 
mass,  accompanied  by  your  wife ;  your  house  is  in  the  parish  of  St. 
Clement,  about  one  league  and  a  half  from  the  church  ;  I  saw  you 
again  in  your  house  on  that  evening. 

Q.  by  the  same — ^Did  you  see  me  on  Monday,  the  fifth;  if  so, 
when  and  where  1 

A. — I  did  see  you,  at  your  own  house,  at  all  hours  on  that  day ;  you 
were  going  between  your  house  and  shop  all  day.  ^ 

Q.  by  the  same — Have  you  known  me  long,  and  what  are  my  ha* 
bits  and  general  character  1 

A. — I  have  known  you  for  three  months ;  your  habits  and  disposi- 
tion are  good. 

Q.  by  the  Judge  Advocate — ^Where  did  you  remain  yourself  all  day 
of  Monday,  the  fifth  ;  how  were  you  employed,  and  were  you  in  Fa- 
pineau'9  company  all  day  ? 

A. — At  home,  three  or  four  acres  from  Papineau^s  house  j  I  was 
unwell,  and  did  nothing  that  day ;  Papineau  was  at  his  own  house, 
and  I  at  mine. 

Q.  by  the  same — Were  you  constantly  employed  looking  out  of  the 
door  and  window,  on  that  day,  to  see  what  was  going  on  outside  ? 
A.— No. 
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Q.  by  the  same — Being  unwell,  did  you  lie  down  and  sleep  during 
the  day  of  Monday,  and  how  long  ? 

A. — No ;  I  was  not  sufficiently  unwell  to  go  to  bed. 

Q.  by  the  same — Did  you  see  any  men  with  Papineau  on  Monday, 
aad  under  what  circumstances  1 

A. — I  did  not. 

Q.  by  the  same — 'Did  Papineau  cut  any  wood  on  that  day,  and  did 
he  absent  himself  to  go  to  the  wood,  or  elsewhere  1 

A. — I  did  not  see  him  cut  any,  nor  leave  his  house. 

Q.  by  the  Court — Did  you  go  to  mass  on  Sunday,  the  fourth,  and 
why  not  ? 

A. — I  was  not  disposed  to  go. 

Q.  by  the  same — Was  the  village  of  Beauharnois  in  possession  of 
the  rebels  on  the  days  you  speak  of,  and  were  you  free  or  a  prisoner? 

A. — It  was ;  I  had  not  been  taken  prisoner  by  any  one. 

Q.  by  the  same — Did  anything  unusual  happen  in  your  neighbour- 
hood on  the  third,  fourth,  or  fifth  November  last ;  if  so,  state  what 
occurred  ? 

A. — I  perceived  nothing. 

Q.  by  the  same— Did  you  leave  your  own  house  on  Monday,  the 
iif\h  of  November ;  if  so,  how  often,  at  what  hours,  and  where  did  you 
goto? 

A.~I  went  two  or  three  acres  from  the  house,  for  wood,  twice — 
once  in  the  afternoon  and  once  in  the  forenoon  ;  these  are  the  only 
occasions  oirwhich  I  left ;  I  was  not  at  Papineau's  house  at  all ;  I 
saw  him  moving  about  his  house  and  shop,  when  I  went  to  get  wood, 
and  also  when  I  went  outside  for  other  purposes ;  I  did  not  pass  by 
Papineau's  house  to  go  for  wood. 

Q.  by  the  same — How  many  people  were  in  your  house  on  Mon- 
day, and  had  you  no  visiters  during  the  week  ? 

A. — Only  myself  and  wife  ;  no  person  but  our  neighbours  came. 

£tibnne  Lavois,  Chaplain  to  the  Bishop  of  Montreal,  having  been 
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brouglit  into  Court,  and  the  charge  road  to  him,  he  ii  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoner  Prevost — Have  you  had  any  opportunity 
of  becoming  acquainted  with  me ;  if  so,  state  what  are  my  habits, 
character,  and  disposition  1 

Answer — I  was  Cur6  of  St.  Timoth6  from  1st  October,  1832,  until 
1st  September,  1837  ;  you  were  my  parishioner  for  fourteen  months, 
in  1832,  1833,  and  1834 ;  during  which  time  I  knew  you  to  be  a 
worthy  man,  and  enjoy  a  good  character,  you  were  of  a  mild  dispo- 
sition. 

Joseph  D'Aout,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn  and  states  as 
follows : — 

Question  by  the  prisoner  Papineau — Are  you  not  a  Church  Warden ; 
how  long  have  you  known  me  ;  what  are  my  habits,  character,  and 
disposition  ;  did  I  ever  meddle  in  politics  previous  to  the  late  disturb- 
ances? 

Answer — I  was  Church  Warden  three  years  ago ;  I  have  known  you 
seven  or  eight  years,  and  your  habits  and  disposition  were  good  ;  I 
never  knew  you  to  meddle  in  politics  before  the  late  disturbances. 

Q.  by  the  prisoner  Charles  Roy — How  long  have  you  known  me ; 
what  are  my  habits,  character,  and  disposition  ? 

A. — T  have  known  you  for  twenty  years ;  your  habits  and  charac- 
ter are  very  good,  and  also  your  reputation  ;  you  have  been  often  cho- 
sen for  local  offices. 

Q.  by  the  prisoner  Prevost — Have  you  had  any,  and  what,  oppor- 
tunity of  knowing  me ;  if  so,  what  are  my  habits  and  character  1 

A. — I  have  seen  you,  at  times,  at  mass,  on  Sunday,  and  have  had 
some  personal  dealings  with  you  ;  you  are  of  a  good  character  and 
disposition,  to  my  knowledge. 

Q.  by  the  Court — Were  you  in  the  village  at  any  time  during  the 
weekjfrom  the  third  to  the  tenth  November ;  were  you  a  prisoner,or  free. 
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A.-  -I  was  free,  and  had  been  Hick  for  two  months ;  I  did  not  visit 
the  village  during  that  time. 

Paul  Hebert,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  state*^  as 
follows : — 

Q.  by  the  prisoner  Roy — Did  you  see  me  during  the  week  of  the 
late  disturbances ;  if  so,  state  under  what  circumstances,  and  if  I  ap- 
peared to  have  any  connection  with  the  rebel  force  then  in  possession 
ofBeauharnois? 

Answer — I  did  see  you  on  Sunday  morning  pass  my  door,  on  your 
way  to  mass,  between  seven  and  eight  o'clock ;  I  saw  you  again  on 
Wednesday  ;  you  were  on  your  way  from  St.  Clement,  with  leather ; 
I  saw  you  again  on  Thursday  or  I'riday,  with  soap  under  your  arm ;  I 
think  I  saw  you  again  on  Saturday  ;  I  did  not  move  from  my  house  ; 
I  know  nothing  of  your  connection  with  the  rebels. 

Jean  Baptiste  Sauvageau,  of  St.  Martine,  labourer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoner  Perrigo — Did  you  see  me  on  any  day  dur- 
ing the  late  troubles  at  St.  Martine ;  if  so,  state  where  I  was  going, 
what  I  was  doing,  and  what  I  said  to  you  1 

Answer — I  saw  you  on  Wednesday,  the  seventh  November,  in  the 
village  of  St.  Martine,  towards  two  or  three,  p.m.  ;  you  came  for  the 
purpose  of  getting  out  of  the  way  of  the  rebels ;  I  asked  you  where  you 
were  going,  and  you  said  you  were  looking  for  a  place  of  concealment 
from  the  rebels,  who  had  possession  of  your  house,  as  forming  part 
of  their  camp,  which  was  about  a  league  from  St.  Martine  village. 
Q.  by  the  same — Did  I  give  you  any  reason  why  I  could  not  re- 
main in  the  woods? 

A. — You  said  you  had  left  home  to  pass  some  days  in  the  woods, 
but  ihe  extreme  cold,  and  your  delicate  constitution  would  not  permit 
you.    . 
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Q.  by  the  Judge  Advocate — Did  you  ever  visit  at  Baker^s  Camp  } 
and  if  so,  how  long  did  you  remain  7 

A. — Never. 

Q.  by  the  same — How  long  did  Perrigo  remain  at  St.  Martine,  and 
where  did  he  go  to  ? 

A. — He  remained  there  about  three  hours ;  part  of  wliich  he  spent 
in  an  adjoining  wood ;  I  do  not  know  where  he  went  to^  I  believe  he 
slept  in  the  village  ;  I  did  not  see  him  again,  nor  was  he  on  horseback 
at  the  time  I  allude  to. 

Q.  by  the  Court — How  is  it  that  Mr.  Perrigo  should  have  spoken 
to  you,  in  particular,  about  his  plans  of  escape  ?  • 

A. — Because  we  met,  and  I  questioned  him. 

Q.  by  the  same — You  say  Perrigo  came  to  escape  from  the  rebels, 
did  he  not  return  to  them,  or  why  did  he  not  escape  sooner  ? 

A. — I  do  not  know. 

Elizabeth  Faubert,  wife  of  Louis  Leclere,  of  St.  Mar'ine,  hav- 
ing been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly 
sworn,  and  states  as  follows : — 

Question  by  the  prisoner  Perrigo— Did  you  see  William  Brown,  of 
St.  Martine,  farmer,  at  your  house  on  any  day  subsequent  to  the  late 
disturbances ;  if  so,  state  for  what  purpose  he  came,  and  what  he  said  1 

Answer — I  saw  him  about  a  month  ago,  at  my  house,  and  he  ask- 
ed if  we  had  seen  the  man  who  was  on  the  white  horse,  and  if  we 
knew  who  he  was ;  he  said,  "  it  is  very  curious,  we  cannot  find  out 
who  the  man  was  j"  T  believe  he  referred  to  Wednesday,  the  seventh 
November,  as  the  day  on  which  he  saw  the  man  on  horseback ;  Brown 
said,  "  I  am  afraid  I  shall  be  obliged  to  give  the  matter  up,  however,  I 
will  make  a  few  more  enquiries ;"  I  reside  about  five  acres  from  Ba- 
ker's Camp,  eighteen  acres  from  Brown's  house,  and  eight  acres  from 
Perrigo's. 

Q.  by  the  same — Did  Brown  tell  you  what  the  man  on  the  white 
horse  had  done  on  the  Wednesday  of  the  week  of  the  troubles  1 
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A. — He  did  not. 

Q.  by  the  Judge  Advocate — Did  not  Brown  express  his  firn.    elief 
that  the  man  on  the  white  horse,  was  the  prisoner,  Perrigo  1 

A. — No ;  he  said  it  is  supposed  that  it  was  Perrigo,  but  he  did  not 
know. 

Q.  by  the  Court — Did  Brown  say  why  he  was  anxious  to  know 
who  the  man  on  the  white  horse  was  ? 

A. — He  said  he  made  the  inquiry  to  satisfy  himself,  not  to  injure 
Perrigo  or  us. 

Q.  by  the  same — Is  your  house  between  Perrigo's  and  Baker's 
Camp,  and  were  you  at  home  on  the  seventh,  eightii,  ninth,  and  tenth 
of  November  last  1 

A. — My  house  is  higher  up  ;  on  the  seventh,  I  was  concealed  in 
the  woods,  but  visited  my  house  occasionally ;  on  the  eighth,  ninth, 
and  tenth  I  was  in  the  wood,  but  did  not  visit  my  house  ;  we  have 
some  small  houses  in  the  wood,  in  which  we  resided. 

Q.  by  the  same — Did  you  see  Perrigo  on  the  seventh,  eighth,  ninth 
and  tenth  November  last ;  if  so,  say  when,  where,  and  how  1 
A. — I  did  not  see  him  at  all. 

Q.  by  the  same — Did  you  see  the  rebels  go  out  to  meet  the  volun- 
teera,  on  Thursday,  and  did  you  see  the  man  on  the  white  horse 
amongst  them  ? 
A. — I  did  not. 

Louis  Leclere,  of  St.  Marti  ne,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Perrigo — Did  you  hear  William  Brown, 
of  St.  Martine,  farmer,  make  any,  and  what,  inquiries  respecting  the 
person  who  was  on  the  white  horse,  on  the  day  the  skirmish  took 
place  at  St.  Martine,  during  the  late  disturbances ;  if  so,  state  when 
and  where? 
Answer — On  a  Monday,  about  a  month  ago,  he  came  to  my  house 
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and  enquired  if  I  knew  who  rodo  the  white  liorse,  on  the  week  of  the 
trouble:),  referring,  as  I  believe,  to  Wodnetiday,  the  seventh  ;  he  said, 
«  It  is  very  curious  that  we  cannot  find  out  who  rode  the  white  horse  ; 
I  do  not,  myself,  know  who  it  was,  but  it  is  supposed  that  it  was  Mr. 
Ferrigo ;  I  am  charged  to  find  two  persons  who  can  state  who  he  was ; 
I  will  continue  a  little  farther,  and  if  I  cannot  find  two  such  persons,  I 
will  give  the  matter  up." 

Q.  by  the  same — Do  you  know  that  any,  and  what,  misunderstand- 
ing existed  between  Brown  and  myself  1 

A. — Twelve  years  ago,  I  saw  you  and  Mr.  Brown  quarrel  about  a 
house. 

Q.  by  the  same — Who  wos  present  at  your  house  when  Brown 
made  the  enquiries  you  alluded  to  ? 

A. — My  wife,  myself,  and  another  old  man,  named  Xavier  Dupuis, 
also  my  three  daughters,  all  three  grown  up,  my  nephew  also  was 
present. 

Q.  by  the  Court — Do  you  know  Brown  well ;  if  so,  what  is  his 
general  character ;  and  do  you  believe  him  capable  of  seeking  to  in- 
jure Perrigo  for  a  quarrel  which  happened  twelve  years  ago  1 

A. — I  am  a  neighbour  of  his,  but  am  not  intimate  with  him ;  he  has 
a  good  character,  and  I  never  heard  anything  against  him  ;  1  cannot 
say  if  he  would  injure  Mr.  Perrigo  for  such  a  quarrel. 

Francois  Xavier  Dupuis,  of  St.  Martine,  joiner,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoner  Perrigo — Did  you  hear  William  Brown, 
of  St.  Martine,  farmer,  make  any,  and  what,  enquiries  respecting  the 
person  who  was  on  the  white  horse,  on  the  day  the  skirmish  took  place 
at  St.  Martine,  during  the  disturbances;  if  so,  state  when  and  where? 

Answer — I  do  know  him ;  about  a  month  ago,  he  came  to  our 
house,  and  enquired  if  we  knew  who  the  man  was  who  rode  a  white 
horse  on  the  seventh  November  \  he  said,  <<  I  want  to  find  two  men, 
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who  can  piuve  who  he  was;  I  will  enquire  a  little  farthci,  and  tfstill 
unsucceiiHrul,  I  will  give  the  matter  up  ;^'  we  aaid  wo  knew  nothing 
about  him,  and  Brown  8aid  he  did  not  know  who  ho  was. 

Q.  by  the  same — At  what  diatanue  is  Brown'ii  house  from  Baker's 
Camp  ? 

A. — About  fil^een  acres. 

Q.  by  the  Judge  Advocate — Did  not  Brown  say,  he  believed  the 
man  on  the  horse  to  have  been  Perrigo  ? 

A. — He  said  ite  did  believe  it,  from  what  he  had  heard. 

Q.  by  the  Court — Did  Brown  liold  out  any  inducement  either  to 
yourself  or  any  others  in  the  house,  forgiving  evidence  against  Per- 
rigo, or  did  he  make  any  proposition,  tending  to  procure  false  evidence 
against  him. 

A.— No. 

Q.  by  the  same — Did  Brown  say  that  he  had  himself  seen  the  man 
on  the  white  horse,  or  that  he  had  only  heard  who  it  was  ? 

A. — He  said  he  heard  who  the  man  was. 

Charles  Deavitt,  of  Chateauguay,  gentleman,  and  a  prisoner  in 
gaol,  having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is 
duly  sworn,  and  stales  as  follows : — 

Question  by  the  prisoner  Perrigo — Do  you  know  William  Brown, 
of  St.  Marline ;  and  what  is  his  disposition  and  character  ? 

Answer — I  do  know  him  ;  I  cannot  say  any  thing  against  his  char- 
acter as  an  honest  man,  but  I  know  him  to  be  passionate  and  vindic- 
tive. 

Q.  by  the  same — How  far  does  Brown  live  from  my  house  ? 

A. — About  half  a  mile. 

Q.  by  the  same — Do  you  know  Henry  Wright,  of  North  George- 
town ;  what  is  his  peculiar  disposition  ;  would  you  believe  him  under 
oath? 

A. — I  do  know  him ;  I  should  not  believe  him  under  oath,  when 
his  own  interests  or  passions  were  concerned. 
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Q.  by  the  Judge  Advocate — On  what  terms  do  you  live  with  Wil- 
liam Brown  ;  have  you  ever  had  any  misunderstanding  with  him,  on 
the  score  of  politics  or  otherwise  ? 

A. — I  am  on  good  terms  with  him ;  I  have  not  had  any  misunder- 
standing with  him,  to  my  remembrance. 

Q.  by  the  same — On  what  terms  do  you  live  with  Henry  Wright, 
of  North  Georgetown ;  have  you  ever  had  any  misunderstanding  with 
him  on  the  score  of  politics,  or  otherwise  1 

A. — We  had  some  altercation  three  years  ago,  but  not  on  the  score 
of  politics ;  and  have  lived  on  good  terms  since. 

Q.  by  the  Court — Can  you  state  any  instance  in  which  Henry 
Wright  has  sworn  falsely  ? 

A. — I  cannot. 

Q.  by  the  same — What  proof  can  you  give  to  the  Court,  that  Brown 
is  a  vindictive  man  ? 

A. — I  can  give  no  particular  instance,  but  on  board  the  steamboat,  I 
have  seen  manifestations  of  his  passionate  and  vindictive  feelings. 


It  being  four  o'clock,  the  Court  adjourns  until  Monday  morning,  the 
18th  instant,  at  ten  o'clock. 


Eighth  Day,  Monday ^  February  18, 1839,  ten  o'clock,  A,  M 

The  Court  meets,  pursuant  to  adjournment  Present  the  eame  mem- 
bers as  on  Saturday,  the  16th. 

Marie  Faubert,  of  St.  Martine,  spinster,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Turcot — Under  what  circumstances  did  I 
leave  my  house  on  the  night  of  the  third  November  last  ? 

Answer — You  left  your  house  towards  ten  or  eleven  o'clock  on  the 
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night  of  the  third  November ;  a  body  of  flAeen  or  twentj  men,  armed 
with  guns,  came  to  your  house,  and  threatening  you  with  death,  in 
case  of  refusal,  ordered  you  to  march  ;  you  accompanied  them. 
;    Q.  by  the  same — Wliere  were  you  at  the  time  the  individuals  you 
allude  to  came  to  my  house,  and  who  was  with  you  ? 

A. — I  was  in  bed,  but  hearing  the  noise,  I  rose  and  saw  and  heard 
them  ;  a  girl,  named  Murie  Primeau,  was  with  me. 
i    Q.  by  the  same — Did  I  refuse  to  march,  when  the  armed  men  first 
ordered  me  to  accompany  them ;  was  I  sick  or  not  at  the  time  1 

A. — You  at  first  refused,  saying,  you  were  too  sick  to  march,  but 
they  said,  sick  or  well  you  must  march. 

Q.  by  the  Judge  Advocate — ^Was  Turcot  in  bed  at  the  time  the 
armed  men  came  to  his  house,  and  who  opened  the  door  for  them? 

A. — He  was  in  bed,  sick  j  I  do  not  know  who  opened  the  door. 

Q.  by  the  same — Do  you  reside  in  Turcot's  house,  and  in  what 
capacity  1 

A. — I  have  resided  there  for  a  year,  and  do  so  still,  as  his  servant. 

Marie  Primeau,  of  St.  Martine^  spinster,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Turcot — Where  did  you  reside  in  the  be- 
ginning of  November  last ;  under  what  circumstances  did  I  leave  my 
house  on  the  third  of  that  month  1 

Answer — ^I  resided  within  two  acres  of  your  house ;  I  passed  the 
night  of  the  third  November  in  your  house  ;  about  eleven  o'clock  at 
night,  a  body  of  armed  men,  ten  in  number,  came  to  the  house ;  you 
had  been  sick  in  bed  all  day,  and  a  boy  of  nine  years  old  opened  the 
door ;  I  do  not  know  who  the  boy  was,  or  to  whom  he  belonged  j  I 
do  not  know  who  opened  the  door,  as  I  was  in  bed ;  there  were  no 
lights,  and  the  armed  men  entered  and  asked  for  you ;  you  rose,  and 
they  said,  "  come  with  ui ;"   you  said,  you  were  sick,  and  they  said, 
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"  sick  or  well,  you  must  march  with  us,  or  we  will  shoot  you."  You 
then  accompanied  them,  against  your  will.  Marie  Faubert  slept  with 
me. 

Q.  by  the  Judge  Advocate — What  induced  you  to  sleep  at  Turcot's 
house  that  night ;  was  it  not  from  the  apprehension  of  something  ex- 
traordinary about  to  occur  ? 

A. — I  often  slept  there ;  Marie  Faubert  is  my  friend,  and  it  was  from 
no  apprehension  of  anything  occurring. 

Q.  by  the  same — Did  you  recognize  any  of  the  armed  men  who 
came  to  Turcot's  house,  and  what  arms  did  they  carry  ? 

A. — I  did  not  recognize  any  of  them  ;  I  saw  guns  in  their  hands ; 
I  did  not  get  up,  nor  did  Marie  Faubert ;  there  were  no  lights ;  they 
came  into  the  kitchen,  and  I  slept  in  an  adjoining  room  ;  we  could  see 
from  our  beds  what  was  going  on  in  the  kitchen,  by  the  light  of  the 
stove,  as  the  door  of  our  room  was  open.  The  boy  of  whom  I  have 
spoken,  is  a  servant  to  Turcot ;  he  is  small,  and  I  do  not  know  his 
age  J  there  were  no  other  persons  in  the  house  but  Turcot,  his  wife 
and  children,  and  Marie  Faubert,  of  whom  I  have  spoken.  Neither  Marie 
Faubert  nor  myself  would  get  up,  because  we  were  afraid.  Turcot 
went  away  without  taking  any  arms  with  him. 

Elizabeth  Faubert,  wife  of  Louis  Leclere,  of  St.  Martine,  having 
been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn 
and  states  as  follows  : — 

Question  by  the  prisoner  Turcot — Did  you  see  me  during  the  week 
of  the  late  disturbances,  in  November  last ;  if  so,  state  where,  and 
under  what  circumstances  ? 

A. — r  saw  you  at  our  house  on  the  afternoon  of  the  fourth  Novem- 
ber last ;  you  came  and  said,  you  were  unable  to  reach  your  own 
house,  as  all  the  roads  were  guarded  ;  you  lay  down  behind  a  door 
being  very  sick;  you  remained  at  my  house  until  the  afternoon  of  the 
ieventh  j   my  house  is  about  a  mile  from  your's ;   I  and  my  children 
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retreated  to  the  woods,  and  slept  ihere,  and  each  time  I  visited  my 
house  I  saw  you  there  ;  I  visited  my  house  every  day,  two  or  three 
times,  from  the  fourth  to  the  seventh  ;  I  cannot  say  where  you  went 
when  you  left  my  house  on  the  seventh  ;  Xavier  Dupuis,  an  old  man, 
remained  constantly  in  my  house  with  you. 

Q.  by  the  same — Were  there,  to  your  knowledge,  guards  stationed 
in  the  vicinity  of  your  house  ;  if  so,  state  how  many,  and  where  they 
were  posted  ? 

A. — There  were  two  guards  in  the  vicinity  of  my  house,  posted  on 
the  foot  path  leading  to  St.  Clement  from  Baker's  Camp. 

Q.  by  the  Court — When  you  went  to  visit  your  house,  between  the 
fourth  and  seventh,  will  you  swear,  that  you  did  not  see  any  other  men 
in  your  house  besides  Turcot,  during  those  visits  1 

A. — I  saw  many  others  in,  and  about  the  house,  who  were  endea- 
vouring to  make  their  escape  from  the  cam^,  as  they  told  me ;  I  saw 
none  of  them  armed. 
Q.  by  the  same — How  long  have  you  been  acquainted  with  Turcot  1 
A. — Eighteen  or  nineteen  years. 

Xavier  Dupuis,  of  St.  Marline,  joiner,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Turcot — Have  you  any,  and  what  know- 
ledge of  my  coming  to  the  house  of  Louis  Leclere,  on  Sunday,  the 
fourth  November ;  how  long  did  I  remain  there,  and  why  1 

Answer — You  came  there  on  that  day,  at  five,  p.m.,  and  said,  you 
were  sick ;  you  remained  there  until  the  evening  of  the  seventh ;  on 
the  fifth  I  remarked  to  you,  «  why  do  you  not  go  home,"  and  you  re- 
plied, "  how  can  n  I  am  watched."  When  you  left  on  the  seventh, 
you  said,  you  would  try  and  get  home. 

Q.  by  the  Court — How  many  men  were  stationed  in  Louis  Leclere's 
house,  from  the  fourth  to  the  seventh ;  were  they  always  the  same 
men,  and  were  they  armed  ? 
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A. — Sometiiiies  there  were  a  good  many,  and  sometimes  none ;  they 
were  not  always  the  same  ;  they  came  to  visit  Turcot,  to  see  whettier 
he  was  better  or  not ;  Turcot  was  not  armed,  but  some  of  those  who 
came  there  were  armed  with  guns  and  pikes. 

Q.  by  the  same — What  orders  did  Turcot  give  to  these  men  ? 

A.— He  told  them  he  was  sick,  and  gave  no  orders. 

Q.  by  the  same — ^Was  Turcot  confined  to  his  bed,  or  will  you  swear 
he  never  left  the  house,  during  the  days  he  remained  there  1 

A. — He  was  not  confined  to  bed;  I  will  swear  he  never  left  the 
house ;  I  did  not  ask  him  what  ailed  him,  nor  did  he  tell  me. 

William  Dalton,  of  Ghateauguay,  gentleman,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoners,  Turcot  and  Tremblay — How  long  have 
you  known  us ;  what  are  our  respective  habits,  character,  and  disposition] 

A. — I  have  known  Tremblay  for  ten  or  twelve  years  to  be  an 
honest  man,  as  foreman  of  the  rafts,  and  an  upright  man.  I  have 
known  Turcot,  since  a  child,  always  to  be  honest  and  upright.  Their 
habits  were  peaceable  before  the  rebellion. 

FiERRK  Leduc,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  ai 
follows: — 

Question  by  the  prisoner  Roy — Did  you  tee  me  during  the  late  dis- 
turbances ;  where,  and  how  often  1 

Answer — I  saw  you  on  the  fourth  November,  at  eight,  a.m.,  at  your 
own  house,  also  during  the  day  and  in  the  evening ;  I  saw  you  on  the 
mornings  and  evenings  of  the  fifth  and  sixth,  and  so  on  all  the  week; 
I  am  your  neighbour,  and  to  reach  my  work  I  have  to  pass  your  house ; 
you  appeared  to  be  occupied  at  your  household  work  each  time  I 
•aw  you. 

Q.  by  the  stme — Did  you  ever  go  to  the  village  of  St.  Clement  with 
me,  and  did  we  return  together  1 
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A. — 1  went,  on  Sunday,  to  mass  with  you,  and  we  returned  toge- 
ther ;  on  Monday  or  Tuesday  we  returned  together  from  the  village, 
where  you  had  been  to  purchase  leather. 

Q.  by  the  same — During  the  week  of  the  troubles,  did  you  ever  see 
me  armed,  or  in  connexion  with  the  rebels,  at  the  village,  or  elsewhere  ? 

A. — No ;  I  heard  you  say,  on  Sunday,  that  you  were  opposed  to 
what  they  had  done — that  it  was  a  bad  business. 

Q.  by  the  Court — Will  you  swear,  that  you  saw  Roy  at  his  house 
on  the  evening  of  the  seventh,  or  during  any  part  of  the  eighth  or 
ninth  November  last ;  if  you  did,  tell  the  exact  hour,  and  how  he  was 
employed,  and  what  you  were  doing  yourself? 

A. — I  saw  him  on  Wednesday  morning,  but  will  not  swear 
that  I  did  so  in  the  evening  ;  I  can  swear  that  I  saw  him  at  six,  or 
half-past  six,  a.  m.,  of  Thursday,  and  on  the  evening  of  the  same  day, 
about  five  ;  also,  on  Fnday  morning,  about  five  or  six  o'clock,  and  in 
the  evening,  about  the  same  hour ;  he  was  engaged  at  his  usual  work ; 
I  saw  him,  on  these  occasions,  when  passing  to  my  work  ;  he  was 
always  at  his  own  house. 

Joachim  Gendron,  of  St.  Clement,  Junior,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  all  the  prisoners — Do  you  know  Robert  Fenny,  of 
Beauhamois ;  what  is  his  general  character  ? 

Answer — His  general  character  is  that  of  a  drunkard. 

Q.  by  the  same — ^Did  you  see  Fenny  frequently  during  the  week  of 
the  disturbances  ;  in  what  state  was  he  at  those  times  ? 

A. — I  saw  him  every  day  during  that  week,  and  he  was  always  in 
liquor. 

Q.  by  the  same — Does  Fenny  live  at  his  own  house,  or  at  Mr. 
Brown's. 

A. — At  his  own  house. 

Q.  by  the  prisoner  Roy-Would  you  beUeve  RobertFenny  on  his  oath  ? 
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A.— No. 

Q.  by  the  Judge  Advocate — Wtiat  were  you  doing  during  tiie  week 
of  the  troubles,  and  are  you  aware  that  Fenny  was  a  prisoner  in  Ross's 
house  ',  how  long  did  he  remain  so  ? 

A. — I  was,  during  the  whole  week,  at  my  trade  ;  I  was  first  asked 
to  join  the  rebels,  but  I  fled  to  the  wood,  and  when  I  returned  they 
left  me  alone  ;  when  they  asked  me  to  join  them,  I  told  them,  "  go 
away,  and  I  will  follow  you,"  s'-  ihey  left  me  ;  I  saw  Fenny  a  pri- 
soner, at  Uno's  house,  and  not  at  Ross''s,  on,  I  believe,  Thursday  or 
Friday  ;  I  had  gone  to  a  neighbour's,  to  purchase  liquor  ;  I  saw  him 
every  other  day  passing  on  the  road.  ' 

Q.  by  the  Judge  Advocate — Do  you  know  Fenny  to  have  ever 
taken  a  false  oath  ? 

A.— No.  " 

Q.  by  the  Court — From  what  circumstance  do  you  swear  that 
Fenny  was  drunk  every  day  ;  did  you  speak  to  him  each  time  you 
saw  him  pass  to  and  from  Mr.  Brown's  1 

A. — I  did  not  see  him  every  day  ;  I  saw  him  on  Monday,  Tues- 
day, Wednesday,  and  Thursday  ;  I  saw  him  drunk  on  Monday  and 
Tuesday  ;  on  Wednesday  and  Thursday,  I  am  not  certain  ;  I  believe 
he  was  taken  to  Chateauguay  on  Friday  ;  I  did  not  see  him  on  Satur- 
day ;  on  Monday  I  saw  him  at  Mr.  Brown's,  and  passing  backwards 
and  forwards  from  his  own  house,  and,  also,  on  Tuesday,  I  saw  him 
at  the  hour  of  his  meals,  and  each  time  I  saw  him  he  was  drunk. 

Q.  by  the  same — How  did  Fenny  appear  drunk,  and  did  you  hold 
any  conversation  with  him,  whilst  in  that  state,  on  Monday  and 
Tuesday  ? 

A. — From  the  expression  of  his  face  and  his  gait ;  I  did  not  speak 
to  him  ;  his  little  boy  was  with  him. 

Q.  by  the  same — What  were  you  doing  at  Mr.  Brown's  house  on 
Monday  and  Tuesday,  and  were  you  sober  ? 

A. — I  went  to  Mr.  Ross's  to  get  some  articles,  and,  in  passing  Mr. 
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Brown's,  I  saw  Fenny  about  the  stables  ;  this  was  on  Monday  ;  on 
Tuesday  I  did  not  see  him  at  Mr.  Brown's  ;  I  was  sober. 

Q.  by  the  same — From  whom  did  you  purchase  these  articles  at 
Ross's?  ,    ::     ; 

A.-Fromhisshop^boy ;  t  purchased  some  nails,  and  paid eightpence* 

Q.  by  the  same — Upon  your  oath,  did  you  see  Gagnon  at  Ross's 
house  when  you  went  to  buy  these  articles,  and  was  there  any  guard 
at  Ross's  store  ?  •.        . . 

A. — I  did  not  see  Gagnon  there,  nor  a  guard  ;  I  did  not  go  into  the 
house,  the  articles  were  handed  me,  by  the  shop^boy,  at  the  foot  of 
the  garret  stairs. 


Lieut.-Colonel  Barnard  is  here  obliged  to  leave  the  Court,  from 

sickness. 


Marie  Desarmie,  wife  of  J.  Louis  Gauthier,  of  St.  Clement,  hav- 
ing been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly 
sworn,  and  states  as  follows  ; — 

Question  by  all  the  prisoners — Do  you  know  Robert  Fenny  ;  do 
yon  live  near  him,  and  what  is  his  general  character "? 

Answer — I  know  him,  and  live  three  acres  from  his  house  ;  he  is 
generally  in  liquor. 

Q,  by  the  same — Had  you  frequent  opportunities  of  seeing  Fenny 
during  the  disturbances,  and  in  what  state  was  he  at  these  times  1 

A. — Nearly  every  day  during  that  weekj  and  each  time  he  wad 
drunk  ;  I  do  not  know  in  what  month  this  was ;  I  believe  I  saw  him 
on  Friday  and  Saturday  of  the  week  of  the  troubles. 

Pierre  Lemieux,  of  tlie  parish  of  Montreal,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows  :-^ 

Question  by  the  prisoner  Turcot— How  long  have  you  known  me  j 
what  are  my  habits,  character,  and  disposition  ? 
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Answer — I  have  known  you  since  1832  ;  you  are  a  pious,  worthy 
mail. 

Joseph  Reid,  of  Chateauguay,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question'  by  the  prisoner  Tremblay — How  long  have  you  known 
me  ;  what  are  my  habits,  character  and  disposition  1 

Answer — I  have  known  you  for  ten  years  ;  you  are  a  perfectly  ho- 
nest man,  and  of  good  habits  and  character  ;  I  never  heard  of  your 
taking  any  part  in  politics  before  the  late  disturbances. 

The  prisoners  here  close  their  defence,  and  apply  for  delays  until 
Thursday  next,  at  ten  o'clock. 

The  Court  is  closed  to  deliberate  thereon,  and  deiay  is  granted  until 
Thursday  next,  the  21st  instant,  at  ten  o'clock. 


Two  o'clockf  P.  M. — The  Court  adjourns  until  Thursday  next,  the 
21st  inst.,  at  ten  o'clock. 
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Ninth  Day,  Tebruary  2\fien  d'elockf  ^.M. 

The  Court  meets,  pursuant  to  adjournment.  Present,  the  same 
members  as  on  Monday,  the  18th, 

By  permission  of  the  Court,  the  prisoners'  assistant  reads  their  writ- 
ten addresses  to  the  Court,  hereunto  annexed,  marked  E.  F.  G.  H.  I. 
K.  L.  M.  N.  0. 

Lawrencs  George  Brown,  Esquire,  of  Beauharnois,  being  in 
Court,  is  called  upon  by  the  Court  to  give  evidence  respecting  the  cha- 
racter of  Robert  Fenny,  a  witness,  who  has  been  examined  before  this 
Court.  The  charge  is  read  to  him,  and  he  is  duly  sworn,  and  states 
as  follows : — 

Robert  Fenny  has  lived  with  me,  as  groom,  for  twelve  years  and  a 
half,  and  I  consider  him  a  respectable,  well  behaved  man,  and  ex- 
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tremely  faithful  to  my  service,  and  very  much  attached  to  his  master ; 
he  is,  besides,  a  very  shrewd,  observant  character ;  he  does  confidential 
business  for  me,  and  is  perfectly  trustworthy  ;  he  may  be  occasionally 
addicted  to  liquor,  as  people  in  his  situation  are  apt  to  be,  but  it  is  a 
remarkable  fact,  that  I  never  saw  him  but  once  so  much  intoxicated  as 
to  be  incapable  of  attending  to  his  duties ;  I  have  the  best  opportunity  of 
observing,  as  he  constantly  travels  with  me. 

Cross-examined  by  prisoners.  Question — Are  you  not  aware,  that 
Fenny  is  frequently  under  the  influence  of  liquor,  if  not  wholly  in- 
toxicated 1 

Answer — I  beg  to  refer  to  what  I  have  already  stated  on  that  sub- 
ject ;  I  cannot  say  that  I  have  seen  him  intoxicated,  though  sometimes 
the  worse  for  liquor,  except  at  the  time  abovementioned. 

Q.  by  the  same — Is  it  not  a  fact,  that  Fenny  was  dismissed  from 
your  service,  for  a  time,  last  summer,  on  account  of  his  intemperance 
or  misconduct  1 

A. — No ;  about  three  years  ago,  I  desired  him  to  leave  my  service 
for  neglecting  his  duty,  viz :  not  cleaning  the  carriage  and  harness, 
which  he  did  for  three  days,  but  came  back  again. 

Q.  by  the  same^— Do  not  several  days  oflen  elapse  without  your 
seeing  Fenny  ? 

A. — ^There  are  many  days,  on  account  of  my  own  absence,  that  I 
do  not  see  him,  but  when  at  home,  I  generally  do  see  him  daily ;  he  is 
that  sort  of  privileged  servant,  from  living  long  in  the  family,  that  I  do 
not  look  so  very  strictly  afler  him. 

Q.  by  the  Court — Do  you  conceive  that  Penny's  intemperance  is  of 
such  a  nature,  as  to  incapacitate  him  from  giving  faithful  testimony 
before  a  Court  of  Justice  1 

A. — I  certainly  do  not. 


The  Judge  Advocate's  address  is  here  read,  and  annexed  to  thesa 
proceedings,  marked  P. 
The  Court  is  closed. 
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Tite  Court  having  maturely  weighed  and  considered  tlie  evidence 
in  support  of  tlie  charges  against  the  prisoners,  together  with  what  they 
hav«  stated  in  their  defence,  is  of  opinion,  that  they,  the  prisoners,  viz : 
Loui«  Turcot,  Deaird  Bourbonnois,  Michel  Longtin  dit  Jerome,  fils, 
Charles  Roy  dit  Lapens6e,  pere,  Frangois  Xavier  Prevost,  Andr6  Pa- 
pineau  dit  Montigny,  David  Gagnon,  and  Charles  Rapin,  are,  indivi- 
vidually  and  collectively,  guilty  of  the  charges  preferred  against  them  \ 
and  that  James  Perrigo  and  Isidore  Tremblay  are,  individually  and 
collectively,  not  guilty  of  the  charges  preferred  against  them. 

The  Court  having  found  all  the  prisoners  guilty,  as  above  stated, 
with  the  exception  of  James  Perrigo  and  Isidore  Tremblay,  the  same 
being  for  an  ofTenr^  committed  between  the  first  and  tenth  days  of 
November  last,  in  furtherance  of  the  rebellion  which  had  then  broken 
out  and  was  existing  in  (he  Province  of  Lower  Canada,  do  sentence 
the  prisoners  in  manner  following,  viz ; 

That  Louis  Turcot  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Li<  utenant  General,  Governor 
in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Desir6  Bourbonnois  be  hanged  by  the  neck  till  he  be  dead, 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General, 
Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 
I  That  Michel  Longtin  dit  Jerome,  fils,  be  hanged  by  the  neck  till  he  be 
dead,  at  such  time  and  place  as  His  Excellency  the  Lieutenant  General, 
Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Charles  Roy  dit  Lapens6e,  pSre,  be  hanged  by  the  neck  till  he  be 
dead,  at  such  time  and  place  as  His  Excellency  the  Lieutenant  General, 
Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Frangois  Xavier  Prevost  be  hanged  by  the  neck  till  he  be  dead, 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General,  Gov- 
ernor in  Chief  ai.i  Coi    jander  of  the  Forces,  may  appoint. 

That  Andr6  Papineau  dit  Montigny  be  hanged  by  the  neck  till  he  be 
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(lead,  at  audi  time  and  place  aa  His  Excellency  the  Lieutenant  Gene- 
ral, Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  David  Gagnon  be  hanged  by  the  neck  till  he  be  dead,  at 
such  time  and  place  as  His  Excellency  the  Lieutenant  General  Go- 
vernor in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Charles  Rapin  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Lieutenant  General,  Governor 
in  Chief,  and  Commander  of  the  Forces  may  appoint. 

The  Court  having  passed  judgment,  begs  leave  to  recommend  tiie 
prisoners,  Desir^  Bourbonnois,  Michel  Longtin  dit  Jerome,  fils,  and 
Charles  Roy  dit  Lapensee,  pere,  for  a  commutation  of  the  sentence  of 
death  for  a  punishment  less  severe. 

The  Court  having  found  the  prisoners,  James  Perrigo  and  Isidore 

Tremblay,  not  guilty  of  the  charges  preferred  against  them,  it  does  ac« 

quit  them  thereof. 

John  Clitherow,  Major  Generaly 

President. 

d.  mondelet, 

Chas.  D.  Day, 

Ed.  Muller,   Capt.  the  Royal, 

Joint  and  aeverallij  Deputy  Judge  Advocate. 


I    :    I 


\v  1 

The  Queen, 

vs. 

Perrigo  and  others. 

The  prisoners  object  to  the  evidence  now  being  given,  inasmuch  as 
it  len^s  to  prove  certain  overt  acts  alleged  to  have  taken  place  with- 
o\it  the  limits  of  the  parish  of  St.  Clement.  The  prisoners  admit,  that 
ailer  the  treasonable  act  has  been  proved  in  the  place  laid  in  the  in- 
dictment, or  charges,  the  proof  may  be  transferred  to  other  places  for 
the  purpose  of  establishing  the  intention  of  the  act  proved,  as  laid  ;  but 
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they  contend  that,  by  law,  no  overt  act  can  Ix;  proved  elsewhere  than 
in  the  place  specified  in  the  charges  or  indictment.  In  support  ot  this 
doctrine,  thoy  would  beg  to  cite  the  fulJowing  authority  : — 

"  The  levying  of  war  can,  in  no  case,  be  given  in  evidence,  as  an 
«  overt  act,  in  any  country  in  which  it  is  not  laid,  unless  it  tend  to 
*•  prove  some  overt  act  that  is  expressly  laid." — 2  Hawkins'  Pleas  of 
the  Grown,  c.  46. 

They  would  further  beg  to  urge  on  the  Court,  the  injustice  of  such 
a  proceeding  which  would  tend  to  deprive  a  prisoner  of  all  means  of 
preparing  himself  for  his  defence. 


The  prisoner,  James  Perrigo,  respectfully  prays,  that  no  evidence  be 
admitted  against  him  such  as  that  now  attempted  to  be  drawn  from  the 
witness  under  examination,  tending  to  prove  supposed  offences,  of  which 
he  is  not  accused  in  the  charges  exhibited  against  him.  For  legal  au- 
thority in  support  of  his  application,  he  relies  upon  that  yesterday  cited 
by  all  the  prisoners.  Was  it  with  a  view  to  deprive  him  of  all  possible 
means  of  preparing  for  his  defence,  that  he  was  accused  of  a  crime  al- 
leged to  have  been  committed  in  one  place,  while  the  prosecutors  in- 
tended to  prove  a  crime,  supposed  to  be  committed  in  another  t 

He  trusts  that  it  will  never  be  said,  that  an  English  subject  appealed 
in  vain  to  a  Court  composed  of  English  officers,  against  a  proceeding 
80  illegal  and  unjust. 


E 

ADDRESS  OF  DESIRE'  BOURBONNOIS. 
Jlfr.  President  and  Gentlemen  of  the  Court f 

Arraigned  before  you  in  the  character  of  a  criminal,  charged  with 
having  assisted  in  levying  civil  war  against  the  authority  and  dominion 
of  my  Sovereign  in  this  Province,  and  with  having  aimed,  in  combina- 
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lion  with  others,  my  fulluw-Hubjectt*,  at  the  eHlnbliultmcnt  ut'a  new  and 
revolutionary  form  of  Government,  the  moat  unjust  oiFences  I  could 
be  guilty  of  against  the  lavvM  of  society,  I  hope  it  will  be  contiiilcred  a 
material  advantage  to  my  rase,  independent  of  any  other  which  it  may 
possess,  that  I  am  not  charged  with  the  peri)etrntion  of  any  of  those 
acts  of  personal  violence  and  wrong  which  generally  accompany  such 
criminal  attempts. 

If  you  should  be  of  opinion,  that  the  evidence  produced  nj^ainst  me  irt 
in  every  respect  conclusive  in  establishing  my  criminality — which  I, 
consistently  with  the  plea  I  have  offered  and  supported  by  the  tesiti- 
mony  I  have  adduced  on  my  defence,  cannot  suppose  you  will  or  can 
give — in  that  case,  I  most  confidently  rely  upon  your  scrupulous,  but 
generous,  exercise  of  that  high  and  responsible  authority  with  which 
you  are  at  present  vested. 

Mr.  Waldegrave  and  Gendron  prove  that  I  am  a  lad  of  quiet  and 
industrious  habits,  well  disposed,  but  easily  led  astray.  Youth,  inex- 
perience, and  my  being  surrounded  by  plots  and  machinations,  con- 
ducted by  men,  grey  from  their  years  and,  supposed  prudent,  from  ex- 
perience,— pleased  by  the  novelty  and  excitement  of  militarj'  prepara- 
tion, which  I  migiit  be  easily  led  to  believe  were  lawful,  and  intended 
for  the  attainment  of  a  good  and  a  glorious  object, — are  circumstances 
which  would,  even  in  the  absence  of  direct  and  favourable  testimony, 
plead  strongly  in  favour  of  a  youth  of  little  discernment,  and  easily  led 
astray.  I  pray  the  Court  to  bear  these  circumstances  in  mind,  while 
I  remark  briefly  upon  the  evidence  adduced  in  my  favour.  I  would 
call  your  attention  to  the  testimony  of  Eleonore  Drynaud,  Felice  Gen- 
dron, Catherine  Capistron,  and  Ignace  Gendron,  who  all  severally 
depose,  that  during  the  fourth,  fifth,  and  seventh  of  November  last,  I 
concealed  myself  under  different  circumstances  from  the  rebels  then  at 
fieauharnois,  in  order  to  avoid  all  association  with  them,  and  to  escape 
the  violence  with  which  they  threatened  me.  They  thus  threatened 
me,  as  it  appears^  because  I  carried  letters  for  Mrs.  EUice  from  Beau- 
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h(.rnoi8  to  Chateatiguay,  and  because  I  spoke  too  much  in  favour  of* 
the  English,  and  was  too  much  in  connexion  with  them. 

It  is  shewn  by  the  evidence  upon  the  prosecution,  that  I  went  to 
Chateauguay  on  the  sixth,  and  it  is  pretended  that  I  went  as  courier  to 
the  rebels  ;  whereas  it  appears,  that  it  was  on  this  day  I  conveyed  the 
letters  above  alluded  to.  It  is  stated,  that  upon  this  occasion,  I  was 
mounted  upon  one  of  Mr.  Brown's  horses  ;  but  it  will  be  remembered, 
that  at  that  time  I  was  in  Mr.  Brown's  employ,  and  my  having  his 
horse  is  sufficiently  explained  by  the  object  for  which  I  went  to  Cha- 
teauguay. Unfortunately  for  me,  Mrs.  Ellice  is  no  longer  in  this  coun- 
try, inasmuch  as  that  lady's  evidence  would  have  cleared  me  of  all 
suspicion  of  having  acted  as  courier  to  the  rebels.  This  testimony,  I 
respectfully  apprehend,  either  explains  or  contradicts  the  whole  evi- 
dence brought  against  me,  and  creates  a  presumption,  that  I  was  op- 
posed to  the  rebels,  instead  of  acting  in  concert  with  them. 

The  circumstance  of  my  being  armed,  is  likewise  susceptible  of  easy 
explanation.  It  appears  that  I  was  suspected  and  closely  watched 
by  the  rebels,  and  it  is  to  be  presumed,  that  I  rode  armed  in  order  to 
create  a  belief  in  the  minds  of  those  posted  on  the  road  between  Beau- 
harnois  and  Chateauguay,  and  of  those  at  the  latter  place,  that  I  was 
acting  in  concert  with,  and  in  behalf  of,  the  rebels  at  head  quarters — 
the  only  deception  I  could  effectually  employ  for  the  purpose  of  passing 
to  and  fro  with  safety,  and  without  suspicion  or  interruption.  I  have 
nothing  further  to  notice  in  regard  to  the  evidence ;  I  trust  that  the 
testimony  I  have  brought  will  be  conclusive  in  establishing  beyond  a 
doubt  or  suspicion,  not  only  my  innocence,  but  also  my  opposition,  in 
some  measure,  to  the  disturbances  existing  at  St.  Clement,  and  in  the 
neighbourhood  thereof,  between  the  first  and  tenth  November  last. 

If  this  Court,  however,  in  justice,  should  not  be  satisfied  of  this,  I 
would,  meet  respectfully,  call  its  attention  to  the  circumstances  above 
alluded  to.  Youth  has  heretofore  been  a  recommendation  to  the  mercy 
of  my  gracious  Sovereign.    I  am  young,  unedticated,  inexperienced; 
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and  unacquainted  with  all  the  intricate  obligations  arising  out  the  laws 
of  society.  I  am  aware,  that  ignorance  of  the  law  is  no  excuse  for 
a  crime  committed  against  its  sanctions;  but  a  want  of  careful  and 
early  discipline  of  the  mind  and  heart  may,  in  some  instances,  palliate 
deviations  from  the  paths  of  moral  and  social  duty. 

To  your  decision,  and  to  the  mercy  of  my  gracions  Sovereign,  I 
leave  my  fate. 


ADDRESS  OF  CHARLES  RAPIN. 
Mr.  President^  and  Gentlemen  of  the  Court, 

There  is  a  portion  of  the  evidence  adduced  upon  my  defence  which 
perhaps  renders  it  unnecessary  for  me  to  enter  at  any  length  upon  a  re> 
futation  of  the  testimony  brought  against  me,  or  to  refer  particularly  to 
the  whole  of  that  produced  in  my  favour. 

I  allude  to  the  evidence  of  Messire  Archambault  and  Margaret 
Hay.  They  depose,  that  in  an  interview  with  Major  Denny,  of  the 
7l8t  regiment,  on  the  fifteenth  of  November  last,  that  officer  promised 
me  a  pardon,  upon  specified  conditions ;  that  these  conditions  were 
fully  complied  with  on  my  part.  A  pardon,  I  am  aware,  alwayi 
supposes  previous  guilt  of  some  description  ;  and  if  I  thought  it  neces- 
sary, in  order  to  claim  the  benefit  of  this  promised  pardon,  to  shew 
that  I  am  not  guilty  to  the  extent  laid  in  the  charge,  if  guilty  at  all,  I 
think  I  would  have  it  in  my  power  to  do  so.  If  I  were  to  admit,  that 
I  had  been  in  company  with  the  rebels,  and  that  I  was  apparently 
co-operating  with  them  in  their  attempts,  yet  1  might  shew,  from  the 
evidence  which  I  have  adduced  upon  my  defence,  that,  by  means  of 
threats,  violence,  and  actual  captivity,  I  had  been  dragged  into  asso- 
ciation with  them  ;  that  it  was  through  apprehension  lest  this  forced 
and  most  reluctant  connexion  might  be  judged  criminal  in  the  eye  of 
the  law,  that  I  sought  an  eariy  opportunity  of  stirrendering  myself  to 
the  authority  of  Government.    But  when  it  is  remembered,  that  the 
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reverend  gentleman  above  alluded  to,  has  testified,  that  during  the 
rebellion  of  1837, 1  manifested  great  zeal  in  behalf  of  the  loyalists ; 
that  in  the  month  of  Januaiy  of  that  year,  I  exposed  my  life  to  great 
peril,  in  assisting  the  operations  of  Her  Majesty's  troops  in  the  part 
of  the  country  where  I  lived  ;  that  I  most  strongly,  and  upon  several 
occasions,  expressed  myself  opposed  to  the  principles  and  the  pro- 
ceedings of  the  rebels  during  the  late  rebellion  ;  that  I  assisted  and 
accompanied  my  Gur6  in  his  exhortations  of  my  fellow  parishioners, 
that  they  should  be  peaceful,  obedient,  and  devoted  to  their  Sovereign, 
find  loyal  to  her  Government — that  they  should  commit  no  acts  of 
violence — that  they  should  do  no  wrong.    When  it  is  recollected, 
that  it  is  proved  by  the  same  reverend  gentleman  and  others,  that  I 
am  a  sober,  industrious,  and  inoffensive  man — without  at  present 
shewing  to  what  extent  and  how  completely  the  evidence  for  the  pro- 
lecution  is  neutralized  by  testimony  to  special  facts  upon  the  defence, 
• — ^the  Court,  I  apprehend,  will  be  disposed  to  determine,  that  I  am 
entitled  to  an  acquittal ;  but  in  regard  to  that,  I  leave  the  Court  to  de- 
cide.   In  offering  this,  I  would  not  be  supposed  to  waive  any  claim 
which  I  have  acquired  to  the  mercy  of  my  Sovereign,  as  guaranteed 
to  me  by  Major  Denny. 

This  claim,  in  my  apprehension,  arises  out  of  a  solemn  compact, 
intended  to  be  mutually  beneficial,  between  me  and  a  high  executive 
officer ;  one,  who,  at  the  time,  and  \mder  the  circumstances  of  the 
country,  was  administering  a  portion  of  the  military  power  and  au^ 
thority  of  the  Government :  the  only  authority  at  the  time  in  opera^ 
tion  in  that  part  of  the  district.  I  fulfilled,  as  it  has  been  proved,  the 
obligations  arising  out  of  my  share  in  the  compact.  I  am  now  before 
this  Court,  and  with  humble  confidence  in  the  mercy  of  my  gracious 
Sovereign,  (hoping,  moreover,  that  the  Court  will  consider  my 
plea  of  not  guilty  fully  and  satisfactorily  proved)  I  earnestly  prefer  my 
claim,  that  the  corresponding  obligation,  if  I  may  so  term  it,  incurred 
by  Major  Denny)  be  acknowledged,  and  put  into  el&ct  on  my  behalf. 
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Address  of  andjie'  papineau  dit  montignIt. 

Mr.  President,  and  Gentlemen  of  the  Court, 

It  may  not  be  necessary  for  me  to  occupy  the  time  of  the  Court  in 
proving,  that  I  could  have  taken  no  conspicuous  share  in  the  disturb- 
ances at  St.  Clement,  between  the  first  and  tenth  days  of  November 
last.  I  shall  offer  a  few  remarks  upon  the  evidence  adduced  to 
prove  that  I  took  any  part  at  all,  and  shew  how  conclusively  it  is 
contradicted  by  the  testimony  on  the  defence;  Mr^  Quintal,  though 
a  witness  upon  the  prosecution,  has  given  strong  and  direct  evidence 
in  my  favour ^  I  shall  allude  to  him  hereafter.  The  testimony  of 
Lynch  cannot  be  applied  in  support  of  a  charge  of  High  Treason 
against  me,  for  the  following  amongst  other  reasons : — 

Firstly — He  does  not  state,  that  I  drew  the  sword  with  an  evil  in- 
tent, or  f    ployed  it  in  a  threatening  manner  towards  Mr.  Scott. 

Secc  ■<-  -He  does  not  swear,  that  I  was  in  connexion  with  the 
rebels,  or  in  company  with  armed  meui 

Thirdly — He  does  not  know  vhose  horse  it  was ;  it  may  have 
been  my  own.  He  merely  says,  I  drew  a  sword,  asked  for  a  horse, 
put  a  man  on  it,  and  he  saw  me  no  more.  Now,  drawing  a  sword, 
asking  for  a  horse,  and  puttir.g  a  man  on  it,  is  neither  actual  nor  con- 
structive treason j  unless  where  treasorable  circumstances  in  connex'- 
ion  with  the  act  are  proved ;  tiiere  should  be  some  combination,  some 
expressions  indicati  ng  a  traitorous  design  or  connexion .  This  does  not 
appear  to  be  the  case  in  this  instance,  so  far  as  can  be  collected  from 
Lynch's  testimony  ,taken  in  itself;  and  I  hope  to  shew  in  a  moment^that 
the  evidence  of  Fenny  and  Elliott  is,  though  perfectly  admissible,  sub- 
stantially contradicted  by  three  respectable  vsatnesses,  tvhose  testimony 
has  not  been  impeached,  but  is  confirmed^  in  some  measure,  by  that 
of  Messire  Quintal.    Mr.  Fenny,  whose  general  character,  and  spe' 
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cial  condition  during  the  week  of  the  disturbances,  have  been  proved) 
stvears,  that  he  saw  me  at  Beauharnois  on  Monday  ;  that  I  was  with 
the  rebels,  and  unarmed.  Added  to  the  general  and  special  circum- 
stances of  character  and  condition,  to  which  I  have  just  alluded,  and 
which  might  tend  to  weaken  tliis  man's  evidence,  he  himself  incau- 
tiously admits,  that  he  was  imprisoned,  during  Monday,  in  the  lower 
part  of  Prevost's  house,  and  was  incapable  of  distinguishing  much  of 
himself. 

This  witness,  however,  states,  that  he  saw  me,  on  Wednesday, 
armed  with  a  sword,  and  commanding  a  part  of  the  force  then  leaving 
(or  Baker's  camp.  Andrew  Elliott  swears,  that  he  saw  me  at  hig 
house,  on  the  fourth  of  November  last ;  that  I  came  with  a  body  of 
armed  men,  and  that  I  was  armed  with  a  sword ;  that  we  asked  for 
arms,  and  took  a  gun  belonging  to  the  Government.  He  swears  to 
other  circumstances  which  took  place  upon  that  occasion,  unnecessa- 
ry to  mention  here.  The  Court  will  remark,  that  these  witnesses 
swear  each  to  a  separate  fact,  occurring  at  intervals  of  from  three  to 
four  days.  I.  of  course,  admit,  that  one  witness  to  each  overt  act,  in 
the  same  series  of  treasonable  attempts,  is  sufficient  in  law ;  but  this 
scattered,  discursive  evidence,  is  easily  assailed  and  contradicted  by 
the  combined  and  consistent  testimony  of  three  or  more  witnesses  to 
any  single  fact,  which  renders  the  previous  evidence  incredible.  I 
state  that  I  went  to  church  on  Monday  morning,  returned  home  in  the 
evening,  and  remained  there  during  Monday,  Tuesday,  and  Wednes- 
day. If  I  can  make  this  appear  to  the  Court,  I  must  be  acquitted  of 
the  charge,  as  proved  upon  the  part  of  the  prosecution.  The  Revd. 
Messire  Quintal  deposes,  that,  on  Monday,  the  fourth  of  November 
last,  after  mass,  he  saw  me  in  the  vestry  room  of  the  church  of  St. 
Clement ;  that  having  asked  me  if  1  knew  what  had  happened  th« 
night  previous,  I  answered  him,  I  did  not.  He  adds,  that  he  therefore 
counselled  me  to  have  nothing  to  do  with  the  insurgents,  and  to  return 
home.    This  must  have  occurred  about  twelve  o'clock  in  the  day, 
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and  seems  to  furnish  a  strong  contradiction  to  Mr.  Elliott's  statement. 
It  at  least  forms  ample  ground  for  the  credibility  of  the  following 
straight-forward,  consistent,  and  unequivocal  testimony. 

Frangois  Bissette,  Marguerite  Lacroix,  and  Alexander  Bollin, 
have  all  severally  sworn,  that  they  saw  me,  on  Sunday  morning,  at 
church.  RoUin  adds,  that  my  wife  was  with  me.  They  state,  that 
I  returned  in  the  evening,  stopt  at  their  houses,  on  my  way  home, 
and  spoke  of  the  occurrences.  They  swear,  moreover,  that  I  was  at 
home  during  Monday,  Tuesday,  and  Wednesday,  the  fifth,  sixth,  and 
seventh  of  that  month,  and  employed  about  my  usual  occupations. 
Upon  particular  reference  to  the  testimony  thus  abridged,  it  will  be 
found  to  contain  a  plain,  consistent  detail  of  facts  and  circumstances, 
which  stamps  their  statements  with  credibility.  My  character  and 
habits  are  proved  to  be  good :  my  disposition  inoffensive. 

I  leave  my  case  in  your  hands,  and  rely,  with  humble  and  steady 
confidence,  upon  your  wisdom,  your  justice,  and  your  mercy. 
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Mr.  President f  and  Gentlemen  of  the  Court, 

I  shall  not  detain  the  Court,  in  attempting  to  shew  that  I  am  inno^ 
cent  of  the  charge  brought  against  me.  Should  you  be  of  opinion  that 
my  guilt  has  been  justly  proved,  I  pray  you  to  vs'cigh  all  those  cir- 
cumstances of  situation  and  life  which  might  tend  to  palliate  my 
crimes,  and  to  give  me  a  claim  to  tlie  mercy  and  forgivenesB  of  my 
gracious  Sovereign. 
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ADDRESS  OF  CHARLES  ROY  DIT  LAPENSfiE. 

Mr.  President  and  Gentlemen  of  the  Court, 

Fenny  and  Wilson  are  the  only  witnesses  who  have  deposed  to  any 
specific  facts  against  me4     Fenny's  evidence,  I  must  hope,  will  not 
be  entertained  by  the  Court*    In  a  Case,  such  as  this,  where  the  lives 
of  so  many  individuals  are  at  stake — in  every  case  of  Treason — it  suf- 
fices to  excite  si  doubt,  with  regard  to  the  credibility  of  any  witness,  to 
induce  the  Court  to  set  aside  his  testimony,  especially  when  unsup 
ported  by  that  of  two  other  witnesses.    The  character  of  that  witness^ 
as  proved  on  the  defence,  and  his  conduct  during  the  week  of  the  dis- 
turbances, must  lead  the  Court  at  least  to  suspect  the  veracity  of  his 
statements:  and  whenever  suspicion  or  doubt  arises,  the  prisoners 
have  the  full  advantage  that  may  be  derived  from  either.     Had  hi^ 
character  been  good,  his  credibility  unimpeached,  Mr.  Brown,  his  em- 
ployer, who  was  in  this  city  on  Monday,  while  the  evidence  of  the 
defence  was  still  going  on,  would  have  been  brought  to  prove  his  cha- 
racter, but  it  was,  doubtless,  thought  prudent  not  to  call  him  up  before 
the  Court,  from  the  conviction  that  his  testimony  must  necessarily  go 
to  support  the  evidence  adduced  on  the  defence,  in  reference  to  that 
individual. 

But  even  though  Fertny's  testimony  be  received,  still  the  statements 
made  by  Wilson,  who  merely  says  that  I  appeared  to  be  in  connec- 
tion with  the  rebels,  must  be  considered  as  being  too  vague  to  amount 
to  the  proof  of  an  overt  act  of  Treason.  The  evidence  of  my  wit- 
nesses, collectively,  goes  to  disprove  any  supposed  connection,  on  my 
part,  with  the  rebels,  while  in  possession  of  Beauharnois. 

My  peaceable  habits,  my  age  and  infirmity,  and  my  unblemished 
character,  alike  tend  to  disprove  the  supposition  that  I  either  partici- 
pated in  the  plan,  or  execution,  of  the  late  desperate  revolt. 
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I  leave  my  case  in  your  handS)  trusting  that  your  deliberations  will 
terminate  in  my  acquittal. 


K 

ADDRESS  OF  LOUIS  TURCOT. 

Jlfr.  President  and  Gentlemen  of  the  Courts 

My  name  was  brought  before  you  by  four  of  the  witnesses  adduced 
on  the  part  of  the  prosecution.    The  first,  namely,  Ross,  proved  no 
thing  against  me  ;  he  thought  he  had  seen  me  at  Beauharnoin,  on  the 
night  of  the  third  November,  but  could  not  assert  it  as  a  fact.    The 
second,  Bryson,  is  the  only  witness  whose  testimony  goes  to  prove  an 
overt  act  of  Treason  against  me.    The  third,  Michel  Lefebvre,  states 
that  I  was  at  Baker's  Camp,  but  unarmed,  and  wholly  unconnected 
with  the  rebels  assembled  at  that  place.     The  evidence  of  the  fourth, 
Robert  Fenny,  I  shall  not  refer  to,  because  I  cannot  apprehend,  after 
his  character  being  proved  to  be  such  as  it  is,  that  you  will  give  the 
slightest  credence  to  his  testimony.     11  i  could,  for  one  moment,  ap- 
prehend thai  the  Court  might  be  led  to  consider  the  evidence  on  the 
part  of  the  Crown  as  affording  any  legal  proof  of  my  having  participat- 
t<i  in  the  rebellious  proceedings  of  the  month  of  November,  I  might 
urge  the  impossibility  of  my  having  voluntarily  embarked  in  a  daring 
and  perilous  scheme  of  revolt,  at  a  time  when  my  energies  were 
exhausted  by  disease,  and  if  I  failed  in  convincing  you  of  my 
innocence  on  that  ground,  I  would  not  only  invoke,  in  extenua- 
tion, the  proof  of  my  concealment,  during  four  days,  at  the  house  of  a 
loyalist  (Leclaire)  to  avoid  the  rebels,  but  go  further,  and  appeal  with 
confidence  to  the  proof  of  the  threats  of  death  held  out  to  me  on  the 
night  of  ttie  third  November,  in  full  justification  of  my  supposed  ap- 
pearance at  Beauhamois,  on  that  night,  or  on  the  following  morning) 
as  alleged  by  Bryson, 
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But,  inasmuch  as  Lefebvre  has  not  proved  that  when  he  saw  me 
Qt  St.  Martina,  I  was  in  any  way  connected,  or  acting  in  concert  with 
the  rebels,  the  testimony  of  Bryson,  which  alone  goes  to  establish  an 
overt  act  against  me,  is  unsupported  by  that  of  any  other  credible  wit- 
ness, and  therefore  wholly  inconclusive  to  establish  the  charges  pre- 
ferred against  me. 


ADDRESS  OF  ISIDORE  TREMBLAY. 

Mr.  President,  and  Gentlemen  of  the  Court, 

On  recalling  to  mind,  and  perusing  carefully  the  evidence  adduced 
against  me,  you  will  find,  that  it  is  not  such  as  the  law  requires  to  sub- 
stantiate the  charges  exhibited  against  me.  John  Ross  is  the  only 
witness  who  attempts  to  depose  to  an  overt  act  in  reference  to  me. 
He,  indeed,  pretends,  I  was  at  the  village  of  Beauharnois  on  the  night 
of  the  third  November,  armed  with  a  gun,  and  apparently  active. 
The  incautious  and  violent  manner  in  which  this  witness  delivered  his 
testimony,  added  to  the  fact  of  his  having  been  contradicted  by  two 
witnesses,  on  a  material  point,  so  closely  connected  with  his  own  pri- 
vate feelings  as  to  admit  of  no  possibility  of  supposing  that  his  mis- 
statements arose  either  from  error  or  defect  of  memory,  should,  I  hum- 
bly conceive,  induce  you  to  set  aside  the  whole  of  his  testimony. 
But  even  should  you  be  disposed  to  give  credence  to  any  portion  of  it, 
and  more  particularly  to  that  which  affects  me,  I  would  yet  feel  no  ap- 
prehension as  to  the  result  of  your  deliberations  in  regard  of  me,  inas- 
much as  the  testimony  of  that  witness  is  wholly  unsupported  by  any 
other  evidence,  and  no  man  can  be  convicted  of  Treason,  unless  two 
proveable  witnesses  shall  have  deposed  against  him,  either  to  the  same 
overt  act,  or  one  to  one  overt  act,  and  the  other  to  another. 
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Not  one  of  the  three  other  Crown  witneases,  who  mentioned  my 
name,  has  proved  in  connection  with  it  aught  approaching  to  the  na- 
ture of  an  overt  act  of  Treason.  Michel  Lefebvre  says  he  saw  me  at 
the  place  called  Baker's  Camp.  Stuart  asserts  that  he  saw  me 
there  also,  but  both  these  witnesses  stated  that  I  was  unarmed, 
and  that  they  did  not  see  me  aiding  or  assisting  in  any  way  in 
forwarding  the  traitorous  designs  of  thooe  who  were  then  assembled 
at  that  place.  The  evidence  of  these  witnesses  could  only,  at  the 
worst,  tend  to  create  a  suspicion  that  1  might  have  been  co-oper- 
ating with  the  rebels,  but  no  man  can  be  condemned  upon  a  mere 
suspicion. 

You,  Gentlemen  of  the  Court,  have  proved  yourselves  above  such 
injustice,  by  refusing  to  be  persuaded  that  you  should  take  suspicion  for 
evidence  ;  and  have  acquitted,  on  a  recent  occasion,  a  prisoner  whom 
five  witnesses  had  placed  in  a  more  doubtful  position  than  that  in  which 
Lefebvi-e's  and  Stuart's  evidence  would  make  me  stand.  But  Geoffroy 
Hebert,  in  corroborating  the  testimony  of  the  two  former  witnesses,  ex- 
plains the  relation  in  which  I  stood  towards  the  rebels — it  was  that  of  a 
prisoner.  The  evidence,  then,  of  the  three  last  witnesses  reduces  itself 
to  nothing  which  can  be  construed  into  an  overt  act  of  treason  ;  and 
Ross's  prejudiced  and  impeached  testimony  stands,  as  I  said,  unsup- 
ported and  alone. 

I,  therefore,  humbly  claim  at  your  hands  that  acquittal  which  the 
laws  of  my  country  entitle  me  to. 


M 

ADDRESS  OF  JAMES  PERRIGO. 
Gentlemen  of  the  Conrtj 

The  evidence  adduced  against  me  is  not  only  illegal  in  its  character, 
tending,  as  it  does,  to  prove  a  supposed  crime,  with  which  I  have  not 
been  charged,  but  is  wholly  inconclusive  to  establish  any  crime  what- 
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ever*  Before  I  proceed  to  discuss  the  testimony  adduced  against  tne^ 
I  shall  endeavour,  and,  I  truHt,  not  unsuccessfully,  to  convince  you, 
Gentlennen,  that  it  is  such  as  you  can  take  no  cognizance  of,  although  en- 
regislered  upon  the  records  of  this  Court.  In  support  of  my  first  pro- 
position, I  wouUl  beg  to  observe,  that  it  is  a  rule  laid  down  in  the  Sta- 
tute 7th  Will.  ill.  c.  3,  §  8,  and  recognized  as  well  by  all  writers  on 
the  crime  of  High  Treason,  as  by  the  universal  practice  of  Courts  of 
criminal  juris:  liction  in  England,  that ''  no  evidence  shall  be  admitted 
or  given  of  any  overt  act  that  is  not  expressly  laid  in  the  indictment, 
against  any  person  or  persons  whatsoever. '*^  East,  in  developing  this 
doctrine,  in  his  treatise  on  the  Pleas  of  the  Crown,  expresses  himself 
as  follows : — "  In  all  cases  of  Treason  within  the  realm,  some  overt 
act  must  be  proved  in  the  County  wherein  the  indictment  is  laid,  and 
the  trial  had,  according  to  the  course  of  the  common  law.  But  after 
proof  of  an  overt  act  in  the  County  in  which  Treason  is  laid,  evidence 
may  be  given  of  any  other  overt  acts  of  the  same  species  of  Treason 
in  other  Counties." 

This  was  the  principle  adopted  by  you.  Gentlemen  of  the  Court, 
when  you  allowed  the  proof  against  one  of  my  fellow-prisoners,  Louis 
Turcot,  to  be  transferred  to  St.  Marline,  on  the  ground  of  one  overt 
act  having  been  previously  proved  against  him  in  the  parish  of  St. 
Clement.  The  correctness  of  that  principle  cannot  be  disputed,  wliere 
the  compassing  of  the  King's  or  Queen's  death  is  .the  Treason  laid 
down  in  the  charge  or  indictment.  But  where  levying  of  war,  as  in 
this  case,  is  the  Treason  charged,  the  authors  go  still  further,  and  al- 
lege that  the  proof  should  be  confined  to  the  place  laid  in  the  indict- 
ment. "  It  is  observeable,"  says  East,  in  another  passage  of  the  work 
above  cited,  "  that  Felyng  appears  to  confine  the  rule  for  admitting  in 
evidence  other  acts  of  the  same  Treason,  in  other  Counties  (after  proof 
of  an  overt  act  in  the  County  where  the  offence  is  laid)  to  the  case  of 
compassing  the  King's  death,  and,  it  is  said,  that  Treason  in  levying 
war  is  local." — p.  126. 
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I  am  aware,  that  upon  inJictmenta  for  Treason   in  levying  war, 
proof  has  been  admittuil  in  other  places  than  that  laid,  and,  aniongHt 
other  inslatues,  in  the  trials  for  Trearfon  which  followed  the  Scotch 
rel)ellion  of  17^5,  but  never  until  an  ovi'rt  act  had  been  proved  in  the 
place  predicated.     In  the  case  of  Deacon,  who  was  tried  in  174'6,  it 
was  insisted  that  the  proof  of  the  printing  and  publishing  of  a  certain 
manifesto,  in  Manchester,  should  not  be  admitted,  inasmuch  as  the 
overt  acts  were  laid  in  Cumberland,  and  Mr.  Justice  AUeny  and  Mr. 
Justice  Foster  held  that  "  it  is  indeed  necessary  that  some  overi  act 
laid,  be  proved  on  the  prisoner  in  Cumberland,"  but  that  being  done, 
acts  of  Treason,  tending  to  prove  the  overt  acts  laid,  though  done  in  a 
foreign  country,  may  be  given  in  evidence." — Foster,  p.  10.     A  cap- 
tious quibble  may  be  resorted  to,  with  a  view  of  imparting  a  hue  ot' 
legality  to  the  liarsh  proceeding  adopted  in  regard  of  mc,  for  you  will, 
perchance,  be  told,  solemnly,  that  the  distinction  between  the  Coun- 
ties is  observed  in  England,  solely  because  the  jurisdiction  of  Courts 
in  that  country  is  limited  to  the  County  in  which  the  Court  is  held. 
But  if  this  were  the  reason  for  following  that  rule,  the  proof  could  ne- 
ver be  transferred  to  another  County.     Yet  we  see  that  this  practice 
is  pursued  when  one  overt  act  has  been  proved  in  the  proper  County. 
Moreover,  the  language  made  use  of  by  Kelyng,  "  that  Treason  in 
levying  war  is  local"  suffices  to  shew  that  the  doctrine  I  invoke  is 
based  upon  a  broader  principle — that  it  springs  out  of  those  ideas  of 
justice  which  are  common  to  all  men,  and  form  the  ground-work  of 
the  procedure  in  criminal  cases,  as  established  by  the  laws  of  the 
realm.    "  For  in  no  case,"  and  I  cite  again  from  East,  "  is  a  prisoner 
bound  to  answer,  unprepared,  for  every  action  of  his  life,  but  only  to 
that  which  is  the  subject  of  the  indictment  against  him,  and  therefore 
no  evidence  ought  to  be  admitted  in  any  prosecution  but  what  imme- 
diately relates  to  the  crime  imputed."     "  This,  I  think,"  says  that 
learned  author,  "  was  clearly  the  law,  as  well  as  the  just  rule  in  this 
particular  case." 


I  M 


!  I 


I 


J 


i 


17 


I 


!!! 


iplll' 

i"  ^'i'i 

:|    '' 

'    ■  ■  rj'   ' 

!        :||!    I-|I 

,: 

1          f'        1 

M 

■        ' 

1          M 

1 

i 


II 


:i 


252 


COURT    MARTIAL. 


The  nilc,  OS  laid  down,  in  ito  rcatrictcd  form,  in  a  inoilern  author, 
(hco  Chitty  on  Criminal  Law,  p.  192,)  whcro  we  fmd  that  at\cr  the 
proof  of  one  overt  act  of  Treason,  "by  levying  war  in  the  proper 
County,  proof  of  levying  war  in  another  County  is  admidfiable.'' 

The  doctrine  I  invoke  id  equally  available  to  me  in  its  limited  as  in 
its  more  extended  construction.  For  no  proof  whatever  has  been 
adduced  of  any  overt  act  alleged  to  have  been  committed  by  me  in  the 
pariah  of  St.  Clement — it  has  not,  indeed,  been  proved  that  I  was 
ever  seen  in  that  parish,  and  all  the  testimony  brought  against  mc  has 
reference  to  a  locality  proved  most  distinctly  to  be  without  the  limits 
of  that  parish,  and,  in  fact,  at  the  distance  of  several  miles  from  it. 
I  defy  the  production  of  a  single  precedent  in  support  of  a  proceed- 
ing so  illegal  and  unjust.  But  I  should  not,  perhaps,  have  dwelt  so 
long  upon  this  objection,  while  I  feel  convinced  that  the  evidence  ad- 
duced against  me  is  wholly  insufficient  to  establish  the  crime  which  the 
prosecutors  have  attempted  to  prove  against  me  ;  the  testimony  of  all 
the  witnesses,  ivith  the  exception  of  the  last,  William  Brown,  proves 
more  in  my  favour  than  against  me.  The  first,  Ann  Cairns,  who  re- 
mained for  some  time  in  my  house,  states,  that  eo  far  from  exercising 
any  control  over  the  armed  men  assembled  in  and  about  my  house,  I 
was  obliged  to  plead  with  Dumouchelle  to  obtain  her  libeinliun,  and 
that  I  declared  most  distinctly,  I  had  no  participation  in  the  schemes 
of  that  leader  and  his  party,  who  had  pitched  their  camp  in  my  im* 
mediate  vicinity,  probably  because  the  locality  offered  great  facilities 
for  an  intrenchment,  and  had  taken  forcible  possession  of  my  house,  as 
being  one  of  the  most  spacious  in  that  neighbourhood.  The  same  w-it- 
nesa  has  further  proved,  what  was  a  fact  ofnotoriety,  that  Dumouchelle 
was  the  sole  leader  there,  and  it  can  scarcely  be  supposed,  from  the 
station  I  occupied  in  the  humble  society  of  that  section  of  the  country, 
that  had  I  participated  in  their  schemes  of  revolt,  I  should  have  been 
placed  under  the  control  of  a  man  who  had  no  pretensions  even  to  the 
first  elements  of  education. 
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Tlic  fact  is,  as  I  now  solemnly  declare,  lliat,  although  vague  rumoui-s 
of  approaching  (liaturbances  had  reached  my  ears,  I  was  wholly  un« 
prepared  for  tho  sudden  ri(<ing  which  took  place  on  the  nii;ht  of  (ho 
third  November  last,    and  was  enveloped  in  my  pcacel'ul  home  by  a 
horde  of  armed  men  before  I  could  secure  my  safety,  or  that  of  my 
family,  by  llight.     Perceiving  the  nature  of  their  (lesi;;iis,  I  detL'rmincd 
upon  leaving  my  family  for  a  time,  and  lied  to  the  woods  on  two  dilTe- 
rent  occasions,  but  exhausted  not  only  by  colli,  huns;or,  and  (li>paKe, 
but  even  more  by  the  anxiety  wliich  the  unprotected  situation  of  my 
wife  and  helpless  children,  abandoned  us  they  were  to  the  caprice  of 
an  assemblage  of  lawless  men,  could  not  fail  to  excite  within  the  breast 
of  a  husband  and  a  father,  I  was  each  time  compelled  to  return. 
While  at  my  house,  I  could  not,  without  the  most  imminent  peril,  refuse 
to  interpret  between  the  witnesses  and  the  chiefs,     h  doiii ;  so,  I  ren- 
dered tar  greater  service  to  the  persons  of  the  same  origin  as  myvOlf, 
who  were  brought  to  the  camp,  than  to  the  insurgents.    Foj'  this,  tlien, 
I  cannot  be  deemed  to  have  aided  the  latter  in  their  designs.     True, 
M'Clennaghan  has  stated,  that  I  seemed  to  incorporate  myself  with  the 
rebels,  by  speaking  in  the  plural  number,  and  that  they  seemed  \'^  rbey 
me.    Would  it  have  been  necessary  for  me,  I  humbly  ask,  t(  reft;'  to 
Dumouchelle,  or  to  act  as  his  interpreter,  when   questioned  as  to  the 
designs  of  the  armed  men  then  assembled  in  the  camp,  if  i  had  formed 
one  of  their  liumber,  and  especially  if  I  had  been  a  chief  amongst  them. 
As  to  M'Clennaghan's  last  ast^ertion,  he  hau  shewn  it  clearly  to  Lc  void 
of  foundation,  by  acknowledging  afterwards,  that  he  did  not  hear  me 
give  any  order  whatsoever,  to  any  individual  in  the  camp.      I  come 
now  to  the  testimony  of  William  Brown,  which  alone  went  to  establish, 
by  direct  evidence,  an  overt  act  of  treason  against  rne.     He  states,  that 
he  saw  me  go  out  of  Baker's  camp,  in  advance  oi  liu  rebels,  on  the  day 
the  skirmish  took  place,  between  the  latter  and  the  Huntingdon  Volun- 
teers— that  I  was  mounted  on  a  white  horse,  and  (hat  he  saw  me,  on 
the  Saturday  following,  go  down  the  rivor.  iii  company  with  the  rebels, 
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on  the  same  white  horse.  The  manner  in  wkich  this  witness  deli- 
vered his  evidence,  must  alone  have  created  a  suspicion  against  his  ve- 
racity ;  for  it  will  be  remembered,  that  upon  being  asked  whether  he 
could  solemnly  afTirm,  upon  his  oath,  that  he  recognized  me  in  the  indi- 
vidual whom  he  yaw  mounted  on  a  white  horse,  during  the  week  of 
the  disturbances,  he  hesitated  ;  first  said  he  was  not  certain,  and  on 
being  abruptly  interrogated  as  to  what  he  was  saying,  asserted  that  he 
was  positive — and  a  moment  afterwards,  qualified  fns  assertion  by 
stating  that  he  was  morally  positive  ;  moreover,  it  must  have  appeared 
incredible,  that  this  man,  who  was  posted  in  his  garret  window,  at  the 
distance,  according  to  his  own  statement,  of  at  least  a  quarter  of  a 
mile,  should  have  been  enabled  to  identify  the  individual  on  horseback 
with  such  positive  certainty.  But  the  evidence  of  three  unimpeached 
witnesses,  whose  statements,  clear,  concise,  and  perfectly  similar,  must 
have  borne  with  them  an  indubitable  proof  of  their  veracity,  has  shewn 
you.  Gentlemen,  that  the  man  wl  o  pretended  to  be  so  positive  with  re- 
gard to  the  identity  of  the  individual  he  had  seen  on  horseback,  actually 
went,  so  late  as  a  month  ago,  from  house  to  house,  to  discover  whether 
any  two  persons  in  that  neighbourhood  had  recognized  the  individual 
in  question.  You  heard  these  three  witnesses  swear,  that  Brown  did 
not  know  the  individual  alluded  to,  although  he  had  a  strong  suspicion 
J  was  the  person — that  he  had  enquired  of  all  the  neighbours  below, 
but  in  vain,  and  that,  although  commissioned  to  find  two  witnesses  who 
could  identify  the  mysterious  horseman,  he  feared  he  would  bo  obliged 
to  give  it  u[).  He  did  give  it  up  ;  but  could  it  have  been  believed,  lie 
made  up  his  mind  to  swear  to  it  himself. 

If  evoi  perjury  assumes  the  blackest  hue  that  crime  can  wear  in  the 
ejes  of  God  or  man,  it  is  when  the  sacred  Book  is  made  the  weapon 
with  which  the  assassin  aims  at  the  destruction  of  his  fellow-creature ! 
Such  is  the  heinous  crime  which  has  been  committed  in  this  instance. 
But,  as  a  Christian,  I  forgive  the  unfortunate  man,  and  I  do  so  the 
more  readily,  when  I  see  that  his  perjury,  now  defeated,  has  placed 
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my  case  in  a  more  favourable  light  before  you.  One  single  remark 
will  suffice  to  convince  you  of  this  fact :  you  will  remember,  that  about 
six  weeks  sine*,  1  was  brought  before  you  to  be  tried  with  other  pri- 
soners from  St.  Martine  and  the  neighbourhood  ;  my  withdrawal  on 
that  occasion,  must  be  attributed  to  the  absence  of  sufficient  proof. 
Now  mark,  Grentlemen  of  the  Court,  the  time  at  which  Brown  went 
from  door  to  door  in  search  of  evidence  against  me ;  it  must  have  been 
a  few  days  subsequent  to  my  firat  appearance  before  you. 

The  only  inference  which  can  be  drawn  from  these  facts,  is,  that 
the  prosecutors,  perceiving  the  insufficiency  of  the  i)roof,  despatched 
Brown  on  the  errand  which  he  performed  so  faithfully — but  with  such 
poor  success.  Brown's  evidence  being  now  annihilated, — the  proof  re- 
mains equally  insufficient  as  when  I  was  first  called  to  answer  before 
you  upon  a  similar  charge.  Although  there  is  now  no  credible  testi- 
mony before  you  to  shew  that  I  was  the  individual  who  mounted  the 
white  hoi-se,  I  may  say,  that  Brown's  failure  in  finding  a  single  indivi- 
dual in  that  neighbourhood  who  recognized  me  as  such,  coupled  with 
the  fact  that  the  horse  alluded  to  belonged  to  another  individual  now 
absent  from  the  country,  shews  clearly  that  I  was  not  that  person. 
There  remains,  therefore,  no  positive  unimpeached  testimony  of  record 
against  me  ;  the  presumptions  which  that  evidence  must  create  in  my 
favour,  should  overbalance  the  suspicions  it  may  cast  upon  my  conduct 
during  the  late  revolt.  Moreover,  that  evidence  is,  as  I  have  before 
urged,  illegal  in  its  totality.  I  have  struggled  through  this  trial  against 
every  possible  disadvantage.  I  have  lieen  assailed  by  calumny  from 
without — 1  have  been  attacked  by  perjury  within  these  walls,  and 
compelled  to  enter  on  my  defence  to  a  crime  with  which  I  was  not 
charged. 

But  I  have  one  hope ;  it  rests  with  you,  Gentlemen  ;  it  is  based  on 
the  honour,  justice  and  generosity,  ever  inherent  in  the  breasts  of 
British  officers — and  it  tells  me,  with  a  cheering  voice,  that  I  ihall  walk 
through  the  furnace  unscathed. 


.1 


J-'    '1 


;i:i 

m 


i  > 


;  ■  :'' 

'  J 

1 


!1 


!• 


riilpi 


U  :l 


l|lfflfj 


) 


!! 


I  i 


256 


COURT   MARTIAL. 


N 

ADDRESS  OF  FRAxNCOIS  XAVIER  PREVOST. 
Air.  President  and  Genilemen  of  ike  Courf, 

Had  it  been  conclusively,  or  even  partially,  proved  upon  the  prose* 
cutioii,  that  I  had  been  guilty  of  any  co-operation  with  otliers  in  plan- 
ning or  maturing  schemes  hostile  to  the  Government  of  my  Sovereign, 
and  to  the  peace  and  security  of  lier  loyal  subjects — had  it  been  fully 
established,  that  I  had  taken  a  large  and  conspicuous  share  in  the  actual 
j)erpetration  of  those  open  and  daring  acts  of  rebellion  against  her  au- 
thority, and  of  violence  against  my  fellow-citizens,  which  have,  from 
time  to  time,  been  brought  before  the  notice  of  this  Court, — in  either 
case,  I  should  have  abstained  from  remarking  upon  the  evidence  brought 
against  me,  and  would  have  confined  myself  to  an  exposition  of  the 
testimony  adduced  upon  my  defence,  and  to  an  examination  of  those 
circumstances  of  situation  which  might  have  operated  in  my  behalf 
before  this  tribunal, — I  should  have  left  ray  case  more  entirely  to  the 
justice,  discrimination,  and  mercy  of  this  Court,  and  have  considered 
any  endeavour  to  direct  or  restrict  the  application  of  the  evidence  inex- 
pedient, and,  in  some  measure,  disrespectful  to  you.  Gentlemen. 

If  I  now  offer  any  remarks  upon  the  testimony  brought  against  me, 
it  is  that  I  may  place  that  testimony  itself  in  a  point  of  view  favourable 
to  myself,  and,  by  doing  so,  to  establish  a  claim  to  an  acquittal  at  your 
hands.  If  however,  a  close  review  of  it  should  not  insure  me  an  acquit- 
tal, it  may,  at  least,  enlist  in  my  behalf  many  reasons  for  your  indulgent 
consideration  of  my  case.  I  hope  to  shew,  that  this  evidence,  even 
when  unassailed  and  uncontradicted  by  direct  testimony  adduced  on 
my  defence,  is  in  itself  insufficient  to  establish  the  fact  of  a  preconceived 
and  deliberate  design  to  subvert  the  Government,  or  to  resist,  in  any 
form,  the  authority  of  my  Sovereign, — that  it  does  not  prove  that  I 
took  an  important,  if  it  proves  that  I  took  any,  part  in  the  disturbances 
at  St.  Clement,  between  the  first  and  tenth  of  November  last. 
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John  Ross,  a  witness  on  the  prosecution,  deposes  that,  on  Saturday 
night,  the  tiiird  of  November  last,  he  looked  towards  my  house,  and 
saw  a  number  of  individuals  in  the  upper  part  of  it,  evidently  expecting 
something  extraordini-,  Tlje  Court  will  remember,  that  he  states 
there  was  no  light  in  the  house;  he  omits  to  specify  the  hour.  The 
inference  to  be  drawn  from  this  testimony,  when  uncontradicted  or 
unexplained,  is  plainly  this :  that  I  had  a  number  of  meu  collected  for 
the  purpose  of  co-operation,  when  the  intended  attack  upon  the  village 
was  to  be  made.  This  evidence  is  easily  explained.  Angelle  Delisle 
and  Monique  Henault,  at  that  time  in  my  employ,  have  sworn,  that 
about  half-past  twelve  o'clock  the  same  night,  they,  together  with  my 
wife  and  a  servant  boy,  were  in  the  upper  part  of  the  house ;  that,  in 
consequence  of  the  information  conveyed  by  the  courier,  who  asked  at 
my  door  for  Ross,  they  were  in  a  state  of  great  alarm  and  anxiety,  ex 
pecting  the  rebels  every  moment  to  appear  in  the  village.  It  will  be 
borne  in  mind,  that  Ross  stated  there  was  no  light  in  the  house — and 
probably,  from  the  darkness,  and  tranquillity  of  the  night,  and  from 
being  in  a  state  of  great  apprehension  himself,  he  supposed  those  trem- 
bling females  to  be  a  large  body  of  armed  men.  This  is  by  no  means 
an  improbable  supposition,  and  sufficiently  explains  Ross's  statement. 
Moreover,  Bryson,  a  witness  for  the  Crown,  states  that  he  was  at  my 
house  the  evening  in  question,  and  does  not  depose  to  anything  extraor- 
dinary or  suspicious  about  my  house  or  myself.  Had  he  observed  or 
suspected  anything  of  the  nature  spoken  of  by  Ross,  he,  no  doubt, 
would  have  disclosed  his  suspicions  upon  his  examination. 

Ross  further  swears,  that  he  saw  me  at  my  house  at  two  o'clock  that 
night,  in  company  with  the  individuals  in  question,  meaning  those  he 
saw  upon  the  first  occasion.  He  does  not  state  how  he  could  identify 
those  persons  as  being  the  same  previously  seen  in  the  garret ;  he  does  not 
explain  how  he  could  recognize  me  among  a  large  body  of  men  crowded 
in  a  room,  and  at  some  distance  from  him.  He  swears,  moreover, 
that  the  object  of  those  individuals  was,  as  they  told  him,  <<  to  subvert 
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the  Queen's  Government,  and  to  establish  a  republic."  He  does  not 
state  when  or  where  they  told  him  this  was  their  object — he  does  not 
mention  whether  I  was  in  their  company  when  they  declared  this  to 
be  their  intention — he  does  not  depose  to  my  expressing,  upon  any 
occasion,  a  desire  to  see  the  established  Government  subverted,  and  a 
republic  constructed  upon  its  ruins.  The  whole  of  this  improbable 
testimony  is  contradicted  by  the  evidence  of  Angelle  Delisle  and  Mo- 
nique  Henault,  Catherine  Bayer  and  Narcisse  Fournier  j  Delisle  and 
Henault  have  sworn  upon  the  defence,  that  I  left  my  house  about  one 
o'clock,  in  consequence  of  the  information  given  by  the  courier  above 
alluded  to, — and  Bayer  and  Fournier  depose,  that  I  went  to  their  house 
between  one  and  two  o'clock,  and  remained  there  till  five  o'clock  in 
the  morning.  My  servants,  moreover,  state,  that  shortly  after  I  left, 
an  armed  body  of  men  took  violent  possession  of  my  house — these 
must  have  been  the  individuals  seen  by  Roes.  This  witness,  Ross, 
swears,  that  he  does  not  know  me  particularly  well ;  but  it  has  been 
fully  proved  to  the  Court,  that  we  were  in  partnership,  as  traders, 
during  several  years.  He  swears  that  he  never  entertained  or  tr^ 
pressed  sentiments  hostile  or  unfriendly  to  me ;  but  it  has  been  proved 
before  the  Court,  and  by  his  own  testimony,  that  he  attempted  to  ex« 
pose  me  to  an  ignominious  death,  and  my  name  and  character  to  public 
infamy ;  he  brought  a  chai;ge  of  theft  against  me,  of  which  I  was 
acquitted  by  a  verdict  of  my  oountry.  Besides,  it  has  been  proved, 
that  after  the  disturbances,  he  stated,  in  presence  of  several  persons, 
that  he  would  hang  me  this  time.  I  forbear  making  any  remarks  upon 
the  credibility  of  his  evidence  against  me,  after  what  I  have  just 
stated — I  refrain  from  any  animadversions  on  his  character,  as  proved 
before  the  Court. 

Mr*  Quintal,  an  individual  of  high  character  and  respectability,  I 
admit,  deposes,  that  on  Monday  morning,  about  seven  o'clock,  I  came 
to  his  house,  in  company  with  two  armed  men,  and  asked  him  if  he 
had  not  a  gun.    Upon  his  replying  that  he  had  not,  that  I  went  away. 
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He  (lods  not  know  whether  I  was  armed  or  not.  In  the  absence  of 
proof  to  the  contrary,  the  Court  will  assume  that  I  was  unarmed ; 
and,  being  unarmed,  it  must  be  presumed,  that  the  gun  in  question 
was  intended  for  myself.  This  circumstance  alone  would  create  a 
presumption,  that  I  was  unprepared  for  the  events  which  had  occur- 
red during  the  night;  and  the  fact  of  being  accompanied  by  two 
armed  men,  taken  in  connexion  with  other  circumstances  proved  be- 
fore the  Court,  would  establish  a  probability,  that  I  was  there  with 
great  reluctance,  if  not  absolute  compulsion  i  The  whole  proceeding 
most  assuredly  proves,  that  I  whs  a  man  of  no  rank,  consideration, 
or  influence,  among  those  to  whom  the  two  armed  men  in  question 
belonged ;  and  it  has  not,  I  would  remark,  been  shewn,  that  these 
two  men  were  rebels,  or  acting  in  concert  with  them.  The  Court 
will  not,  cannot  presume  tliey  were,  in  the  absence  of  testimony,  when 
that  presumption  would  operate  against  me.  The  proof  of  their 
character  and  connexion  would  have  been  affirmative  testimony,  and 
ought  to  have  been  adduced  by  the  prosecutor,  if  he  wished  the  judg- 
ment of  the  Court  upon  them.  Mr.  Quintal  proceeds  to  state,  that 
this  conduct  of  mine  induced  him  to  suspect,  that  I  had  some  con- 
nexion with  the  armed  men  then  in  occupation  of  the  village  ;  but 
it  would  not  have  required  this  proceeding  to  create  a  suspicion,  had 
he  previously  supposed,  that  I  co-operated  with  those  disaflected 
men  in  their  revolutionary  designs  against  the  Government.  Of 
this  co-operation  he  could  scarcely  have  been  ignorant,  had  I  taken 
a  prominent,  or  indeed  any  part  in  ttie  plans  and  movements  of  the 
rebels.  Mr.  Quintal's  suspicions,  however,  are  not  evidence  by 
which  I  can  be  condemned,  nor  can  any  legal  presumption  against 
me  be  fairly  derived  from  those  suspicions.  In  order  to  shew  more 
clearly  how  ignorant  I  was  of  the  schemes  and  operations  of  the 
rebels,  and  to  dt  uce  therefrom  an  inference  favourable  to  my  case, 
[  would  cite  the  testimony  of  John  Bryson,  a  respectable  witness  for 
the  prosecution.    He  deposes,  that  he  was  at  my  house  on  Satnnlny 
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night.    This  must  hare  been  a  few  hours  previous  to  the  taking  o( 
the  village  of  St.  Clement.    He  states,  that  his  object  in  being  there 
was  to  settle,  in  a  friendly  form,  some  affair  of  difference  between  me 
and  one  Champeau,  a  loyalist.     It  does  not  appear  that  there  was 
anything  unusual  or  siispicious  in  my  conduct,  or  in  the  appearance 
of  my  house,  as  I  before  remarked.    This  circumstance,  considered 
in  conjunction  with  othei's,  proved  upon  the  defence  by  the  females 
Delisle  and  Henault,  and  to  which  I  shall  make  special  allusion  here- 
after, renders  it  manifest,  either  that  I  knew  nothing  of  the  attack  about 
to  be  made  upon  the  village,  or  if  I  did,  that  I  was  unwilling  to  take 
any  share  in  it  whatever.   This  was  an  intended  movement  I  must  have 
been  aware  of,  had  I  known  the  designs  of  the  rebels,  and  in  which  I 
must  have  been  prepared  to  render  an  active  and  important  co-opera- 
tion, had  I  l)een  a  person  of  any  weight  or  authority  among  them. 
This  may  appear  to  be  a  very  negative  advantage  to  my  case ;  but  it 
is  an  advantage  derived  from  affirmative  testimony  adduced  upon  the 
prosecution.    To  proceed,  however,  with  the  testimony  against  me. 
This  same  witness,  Bryson,  swears,  that  upon  the  occasion  first  alluded 
to,  I  made  use  of  some  violent,  though  clearly  very  vague,  expressions 
of  hatred  and  resentment  against  the  English.  Upon  this,  I  would  only 
remark,  that  there  does  not  exist  so  intimate  a  connexion  between  the 
term  English,  when  applied  to  particular  individuals,  and  our  ideas  of 
the  British  Government,  that  a  hasty  expression  against  the  former 
should  necessarily  imply  disaffection  to  the  latter ;  particularly  when 
these  remarks  are  made  in  the  warmth,  and,  perhaps,  in  an  angry 
moment,  of  discussion,  as  appears  to  have  been  the  case  in  this  in- 
stance.   Bryson,  moreover,  swears,  that  he  saw  me  the  following 
day,  (Sunday),  dealing  out  liquor  at  my  bar.    Another  circumstance 
creating  a  presumption,  that  I  was  a  person  of  no  estimation  or  influ- 
ence among  those  disaffected  men,  if  connected  with  them  at  all ;  and 
I  solemnly  maintain  that  I  was  not.  ' 

John  Cairns  another  witness  fur  the  proscctition,  deposes,  (hat  my 
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house  was  the  head  quarters  of  the  rebels.    If  this  means  anything,  it 
must  mean,  that  there  was  a  great  number  of  rebels  in  my  house.     I 
admit  the  fact ;  but  I  deny  the  inference  which  the  witness  appears  to 
have  drawn  from  it,  viz.,  that  it  was  the  head  quarters  of  the  rebels 
with  my  consent,  and  by  my  solicitation  and  appointment.    I  have 
proved,  as  I  shall  hereaAer  shew,  that  my  house  was  taken  forcible  pos- 
session of  by  means  of  threats  and  actual  violence  ;  that  I  w  as  absent 
when  these  men  came ;  that  I  had  sought  refuge  and  concealment 
from  them,  and  that  I  did  so  to  avoid  all  society  and  participntion  in 
their  criminal  attempts  at  revolution  ;  and  that  when  I  returned  in  the 
morning  from  my  retreat,  I  expressed  great  surprise  and  indignation, 
both  at  the  occupation  of  my  house,  under  such  circumstances,  and 
at  the  captivity  and  imprisonment  of  the  loyalists,  who  were  then  con- 
fined there.  But  I  am  anticipating  that  part  of  my  defence.  He  (Cairns) 
states,  that  I  appeared  to  be  in  communication  with  the  rebels,  and 
seemed  hold  to  some  rank  among  them  ;  but  this  is  no  more  than  vague 
suspicion  j  an  unfair  imputation,  when  a  doubt  evidently  existed ;  it  is 
a  mere  nullity  in  evidence,  unless  it  be  applied  as  aflbrding  a  presump- 
tion in  my  favour;  because,  had  my  communications  with  the  rebels 
been  very  cordial  or  extensive,  or  had  I  exercised  that  influence 
and  authority,  which  even  inferior  rank  would  bestow,  he  had  full 
opportunity  of  knowing  these  facts,  and  would  have  sworn  to  them 
more  positively. 

William  Cousins,  a  Crown  witness,  deposes,  that  he  saw  me  at  my 
house,  on  Monday,  the  fifth ;  it  was  filled  with  armed  men  ;  and  he 
swears,  that  a  good  understanding  seemed  to  exist  between  me  and 
those  armed  men.  I  have  proved  before  this  Court,  as  I  shall  pre- 
sently shew,  that  I  was  unfriendly  towards,  and  at  enmity  with  the 
men  in  question,  and  that  upon  several  occasions  I  expressed  to  them 
my  indignation  at  their  conduct,  and  declared  and  proved  myself  op- 
posed to  their  proceedings  at  St.  Clement ;  that  I  was  answered  by 
menaces  of  personal  violence,  and  threatened  to  be  turned  out  of  my 
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house,  iff  ilid  not  desist  from  my  opposition.  Robert  Fenny,  another 
witness  of  the  Crown,  says,  he  saw  me  in  my  house,  on  Monday 
night,  behind  my  counter,  deaUng  out  rum.  This  establishes,  by  direct 
evidence,  that  I  was  following  my  usual  occupation ;  and,  by  pre- 
Rumption,  that  I  was  endeavouring,  by  submission,  and  by  perform- 
ing the  duties  of  my  vocation,  to  guard  my  unprotected  family  and 
property  from  violence,  rapine  and  destruction.  I  think  1  have  shewn, 
by  the  evidence  of  the  Crown  itself,  even  when  unim])eached  and  un- 
contradicted, either  that  I  had  no  share  whatever  in  the  proceedings 
with  the  rebels,  or  if  not  so  muchj  at  least,  that  I  was  a  man  of  no 
note  or  inPuence  among  them* 

Before  remarking  briefly  upon  the  evidence  in  my  favour,  I  would 
ofler  one  observation,  and  I  make  it  with  the  highest  deference  to  the 
enlightened  discrimination  of  this  Court ;  I  would  remark,  that  if  some 
of  my  witnesses  are  suspected  of  being  prejudiced  in  my  favour,  and 
others  of  being  implicated  in  the  crime  with  which  I  am  charged, 
perhaps  those  who  have  borne  testimony  against  me,  may,  in  some 
instances,  be  influenced  by  private  resentment,  or  political  animosity. 
Acts,  in  themselves  harmless  and  easily  explained,  may  be  made  the 
grounds  of  persecution,  and,  when  viewed  with  the  eye  of  suspicion, 
may  be  blackened  into  crimes.  But,  I  thank  God,  that  I  am  now  be- 
fore men  who  will  admit  all  credible  testimony  of  my  innocence,  who 
will,  when  there  is  a  doubt,  give  it  in  favour  of  the  prisoner,  and  who 
will  condemn  me  only  upon  consistent,  uncontradicted,  substantial 
evidence  of  my  criminality. 

Angelle  Delisle  and  Monique  Henault  depose  that  there  were  no 
unusual  number  of  persons  at  my  house  on  the  day  or  evening  of  the 
third  November  last — that  the  house  was  closed  as  it  generally  was, 
and  at  the  usual  hour — that  I  was  in  my  bedroom  when  the  courier 
above  mentioned  arrived — that  I  left  my  house  about  ten  o'clock  and 
remained  away  till  five.  My  absence  and  concealment  have  been 
proved  by  Catherine  Bayer  and  Narcisse  Fournier — that  during  my 
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absence  the  rebels  had  taken  furcible  possession  of  my  house — that 
upon  my  return,  they  offered  me  a  sword,  and  the  rank  of  Captain — 
that  I  peremptorily  refused  both — that  I  remained  at  home  all  day, 
but  had  no  friendly  communication  with  the  armed  men  in  occupa- 
tion of  my  house.  They  never  saw  me  armed  during  the  disturban- 
ces, and  testify  to  my  humane  and  hospitable  treatment  of  the  loyal 
prisoners,  and  to  my  regret  at  seeing  them  confined  ;  both  these  fe- 
males, as!  before  observed, at  that  time  in  my  employ,  had  better  oppor-* 
tunities  than  any  other  witnesses  produced,  of  knowing  the  particulars 
of  my  conduct  during  that  period,  and  of  hearing  me  express  my  sentio 
ments  respecting  the  conduct  of  the  rebels.  Several  other  witnesses, 
whose  names  I  need  not  mention,  prove  that  my  conduct  and  expresi 
sions  on  the  fourth  of  November  last,  and  on  the  following  days,  were 
opposed  and  unfriendly  to  the  rebels — that  I  advised  some  of  them  not 
to  join  or  assist  the  latter — that  if  they  offered  them  arms  or  occupation, 
to  refuse  both  peremptorily.  If  the  testimony  of  these  individuals  is  to 
be  believed,  and  it  has  not  been  impeached  before  this  Court,  my  con- 
duct does  not  appear  to  have  been  that  of  a  man  who  took  any  share 
whatever  in  the  planning  or  execution  of  the  designs  of  the  insurgents. 
In  conclusion,  I  would  respectfully,  but  earnestly  urge  upon  your 
attention,  that  it  has  not  been  proved,  on  the  part  of  the  prosecution, 
that  I  acted  any  part,  or  afforded  any  countenance  or  co-operation  in 
planning  revolutionary  schemes  against  the  Government  of  my  Sever ' 
eign ;  and  that  allowing  the  testimony  for  the  Crown  to  remain  unex- 
plained or  uncontradicted,  it  has  not  been  proved  that  I  took  a  conspic- 
uous or  important  share,  if  any,  in  the  execution  of  designs  conceived 
by  others.  I  leave  the  Court  to  determine  the  credibility  and  full  va- 
lue of  the  evidence  which  tends  to  prove  that  I  took  any  share  what- 
ever, and  to  balance  it  with  that  which  goes  to  establish  that  I  did  not. 
And  I  think  it  is  clearly  established  upon  my  defence,  that  I  did  not  act 
with  or  favour  the  operations  of  the  rebels,  in  any  form,  or  even  parti* 
cipate  in  their  sentiments  to  any  extent  whatever. 
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I  have  proved,  by  respectable  witncHi^cs,  that  my  habits  and  dispo- 
sition are  good,  and  my  reputation  to  be  that  of  an  honest,  sober,  and 
inoU'eusivc  man.  I  owe  much  to  the  Court  for  its  indulgence  in  hear- 
ing me  at  such  great  length — I  am  grateful  for  that  indulgence.  One 
vvonl  more  and  I  am  done  ;  it  is  to  say,  that  I  wish  to  appeal  to  no 
principle;  but  justice,  tempered  with  mercy — and  I  know  of  no  sanc- 
tuary batter  adapted  for  the  ju'eservation  of  such  a  principle  than  the 
breasts  of  high-minded  and  honourable  men.  I  know  of  no  tribunal  in 
whose  delil)erations  upon  solemn  questions  of  duty  to  my  Sovereign, 
it  would  exercise  a  greater  and  a  better  influence  than  in  yours. 

To  your  justice  and  decision  I  leave  my  case,  and  may  the  God  of 
Mercy  guide  your  deliberations  upon  it. 
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ADDRESS  OF  MICHEL  LONGTIN  DIT  JEROME,  FILS. 

Mr.  President^  and  Gentlemen  of  the  Courts 

I  have  already  passed  fifty-five  years  of  my  life.  The  greater  por- 
tion of  that  time  has  been  employed  in  a  laborious  struggle  for  a  sure 
and  honourable  subsistence  when  old  age  and  its  infirmities  should 
come  upon  me.  The  hope  of  accomplishing  this  was  the  principle 
which  sustained  and  animated  me  in  my  humble  toils,  under  the  pres- 
sure of  poverty  in  earlier  life — it  gave  renewed  activity  to  the  labours 
of  the  morning — it  cheered  me  under  the  fatigues  of  many  a  weary 
hour. 

In  peace  and  obscurity  I  pursued  the  path  of  industry,  without  sus- 
picion or  reproachywithout  imputation  open  or  concealed,  exempt  alike 
from  oflence  towards  my  neighbour,  Crime  against  the  law  or  dissaf- 
fection  to  my  Sovereign.  My  labours  were  rewarded :  year  after 
year  brought  new  asBurances  that  my  hopes  would  be  realised,  and 
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that  when  I  had  descended  into  the  vale  of  yoaiM,  and  became  op- 
pressed with  infirmity,  that  I  might  repose  undisturbed  from  my  toil, 
and  reap  in  peace  the  reward  of  my  past  labours. 

That  period  has  arrived.  I  have  nearly  completed  the  lull  term  of 
human  life,  and  instead  of  passing  in  tranquillity  and  honour  the  brief 
remnant  of  my  days,  I  am  before  you  in  the  character  of  a  criminal, 
charged  with  a  daring  and  flagrant  violation  of  the  laws  of  my  coun- 
try, exposed  to  infamy  and  an  if^nominious  death.  Tills  Hiluation 
might  falsify  the  whole  tenor  of  my  life,  as  I  have  stated  it,  were  these 
statements  not,  in  some  measure,  proved  and  on  record  before  this  Court. 

I  have  alluded  to  the  circumstances  of  my  past  life,  because  I  think 
tliat  this  tribunal  would  be  cautious  in  receiving  and  weighing  testi- 
mony which  tended  to  prove  such  a  sudden  and  violent  transition 
from  peaceful  and  humble  occupation,  to  enterprising  and  desperate 
attempts — from  long  and  continued  habits  of  obedience  and  loyally,  to 
rebellion  and  open  war  against  the  authority  of  my  Sovereign. 

I  hope  ;o  have  it  in  my  power  to  shew,  both  from  the  contradiction 
and  insufficiency  of  the  testimony  produced  against  me,  and  out  of  the 
abundance  of  that  adduced  in  my  favour,  that  I  took  no  share  whatever, 
either  in  planning  or  executing  schemes,  in  furtherance  of  the  late 
unfortunate  disturbances.  I  would  beg  leave  to  oifer  some  remarks 
upon  the  evidence  brought  against  me  by  the  Crown — Messire 
Quintal  proves,  that,  on  the  seventh  or  eighth,  I  came  to  his  house  in  the 
village  with  provisions  for  the  prisoners  who  were  confined  there — that, 
on  Saturday  ,the  tenth,  I  came  to  inform  him  and  others,that  they  were  no 
longer  prisoners — he  states  that  I  was  not  armed,  or  in  company  with 
armed  men,  and  he  adds,  that  he  was  under  the  impression  that  I  re- 
marked upon  this  occasion  that  I  had  exerted  myself  to  procure  their 
liberation,  meaning  that  I  had  exerted  myself  with  the  rebels ;  to  tbis» 
however,  he  does  not  swear  positively,  and  if  he  had,  it  would  not  be 
competent  proof  that  I  had  exerted  myself  with  tliese  men^ — that  I 
had  exerted  myself  at  all  with  them  or  any  one  else ;  but  admitting, 
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for  a  moment,  the  fact  ofaupposcil  influence,  the  te»itimony  of  this 
reverend  and  most  rei'pectable  ^ntleman  provei  my  humanity — ex- 
hibited in  a  very  liumblc  and  substnntialform — it  proves  niyzcnl,  m  y 
active  exertions,  in  behalf  of  the  loyal  Buflcrers.  m  liiis  Hupposw^it 
influence  was  exerted  in  l)ohalf  of  humanity,  for  *  :  i  ^ilort  und  ae- 
curity  of  Her  Majesty's  loyal  subjects— and  by  consequence,  though 
indirectly,  in  favour  of  her  Government — it  disproves  the  idea  of  any 
criminal  concert  with  the  rebels. 

Robert  Fenny,  a  witness  for  the  Crown,  and  of  whose  credibility, 
after  what  has  been  proved  before  you,  i,  of  course,  leave  the  Court 
to  decide,  swears,  that  he  saw  me  on  Thursday,  at  Uno's,  whore  he 
was  a  prisoner — that  I  was  armed  with  a  pike. 

William  Cousins  deposes,  that  he  saw  me  on  difl'crent  occasions 
every  day,  fix)m  Wednesday  to  Saturday,  at  the  Mill — that  I  was 
Captain  of  the  guard  who  had  charge  of  him  and  other  prisoners — that 
the  guard  consisted  of  between  ten  and  fifteen  men,  some  armed,  some 
unarmed ;  that  I  had  a  gun.  He  is  the  only  witness  of  this  important  cir- 
cumstnnce,and  it  seems  strange  that  they  should  have  selected  me,almost 
helpless  from  infirmity,  to  act  as  Captain  of  a  guard  at  that  eventful  period, 
and  that  I  should  have  been  armed  with  a  gun — this,  certainly,  would 
not  argue.that  I  was  a  Captain  ;  I  have  many  to  prove  that  this  could 
not  be  the  fact. 

One  Peter  Lynch,  another  witness,  goes  much  further,  and  swears, 
that  he  saw  me  during  the  whole  week  of  the  disturbances — that  I 
was  Captain  of  a  company  of  forty  or  fifty  men,  assembled  near  the 
mill.  I  was  not  armed,  strange  to  say,  upon  Ihese  important  occa- 
sions. Thi.4  is  the  only  witness  to  this  circumstance,  as  I  remarked 
of  the  last,  and,  in  some  measure,  contradicts  the  statement  of  Cou- 
sins. 

It  likewise  appears  unaccountable  that  I  should  have  been  appoint- 
ed to  the  command  of  a  company,  under  such  important  circurastan- 
fses,  and  at  that  particular  crisis.    This  is  a  formidable  array  of  testi- 
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tiiony,  I  admit,  but  the  Cuurt  will  remark  that  each  of  these  I'uur  wit* 
neBiies  depoties  to  s|)ecial  and  acparate  factH.  Gnu  states  tliat  I  brought 
provisions  to  the  [trisoncrs  at  the  parHonago  house,  and  uonmuinicuicd, 
nt  another  time,  that  he  and  some  others  were  no  longer  prisoners  ; — 
another  swears  that  I  was  at  Uno^d,  on  Thuntduy,  armed  witli  a 
pike  ; — a  third,  that  I  was  at  the  mill  between  Thursday  and  Satur- 
day, and  had  command  of  the  guard  there  ; — and  a  fuurth,  that  I  was 
at  fieauharnois,  during  the  whole  week,  in  command  of  a  company, 
consistii'g  of  foily  or  fifty  men.  I  am  aware  that  one  positive,  unim- 
peached,  and  uncontradicted  witness  to  each  individual  fact,  in  a  series 
of  criminal  and  overt  acts,  would  be  suflicient  in  law  to  establish  my 
guilt,  under  the  present  charge.  But  I  must  pray  the  indulgence  of 
this  Court)  while  I  endeavour  to  shew  tliat  all  tlie  important  facta 
brought  against  me,  and  proved  each  by  one  witness,  arc,  separate  and 
combined,  most  directly  contradicted  by  two  or  more  witnesses 
to  each  fact  upon  the  defence.  The  testimony  of  these  witnesses  is 
unimpeaclted  before  the  Court.  In  contradiction  of  the  evidence  of 
the  Crown,  some  of  these  witnesses,  to  wit,  lienault,  Leduc,  and  La- 
belle,  prove  that  I  went  to  the  mill  twice  for  flour,  dining  the  week* 
and  that  I  went  once  to  the  village,  with  provisions,  for  the  prisoners 
at  the  parsonage  house — that  when  at  the  village,  I  remained  chiefly 
at  the  mill,  and  that  I  expressed  great  regret  at  seeing  the  disturban- 
ces— they  swore  that  I  was  imarmed  upon  those  occations,  and  had 
no  connexion  or  communication  with  the  rebels^  This  testimony  is 
confirmed  by  Angelle  and  Andr6  Longtin,  who  state  in  contradiction 
of  the  testimony  of  the  Crown,  that  I  went  only  tliree  times  to  the  vil- 
lage— once  with  provisions,  and  twice  to  the  mill.  This  contradiction 
appears  to  me  complete.  But  in  order  to  shew  the  Court  how  im« 
probable  it  is  that  I  should  have  acted  in  concert  with  the  rebels,  at 
any  time  or  to  any  extent,  I  will  allude  briefly  to  the  testimony  of 
Angelle  and  Andr6  Longtin,  above  mentioned.  These  two  individu- 
als were  living  with  me  in  the  beginning  of  November  last,  and  duf 
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ing  the  disturbances  of  that  month.    They  severally  swear,  that  on 
Sunday  morning,  the  fourth  of  the  above  mentioned  month,  two  arm- 
ed men  came  to  my  house,  before  daybreak,  roused  me  from  my  sleep, 
and  ordered  me  to  follow  them — that  I  peremptorily  refused,  saying  I 
wanted  to  have  nothing  to  do  with  them,  and  expressed  my  determin- 
ation not  to  co-operate  with  them  in  their  designs — that  these  men 
left,  and  about  an  hour  afler  that  ten  armed  men  came  to  me,  and 
ordered  me  to  follow  ;  I  again  refused  ;  they  tlien  threatenel  to  bum 
my  house,  and  if  that  would  not  bring  me,  they  would  put  me  to 
death.    They  swear,  that  thereupon  I  left  with  these  men,  and  that 
in  about  an  hour  after,  I  returned  home — that  I  subsequently  con- 
cealed niyself  in  an  adjoining  wood,  fearful  of  being  again  taken  by 
them.     This  is    clear,  consistent,  uncontradicted    testimony,  and 
if  tlie  Court  should  not  be  of  opinion — but  I  cannot  suppose  it  will 
not — that  this  last  evidence  does  not  make  out  a  positive  case  of  com- 
pulsion, by  threats  and  actual  violence,  in  the  eye  of  the  law,  it  most 
assuredly  lays  a  substantial  foundation  for  the  truth  and  credibility  of  the 
testimony  of  those  who  have  sworn  to  my  not  having  been  at  thevillagc, 
except  on  particular  days,  and  for  business  connected  with  my  house- 
hold affairs — who  have  deposed  that  I  was  never  armed,  and  was  not 
in  concert  with  the  rebels — who  ho.ird  me  speak  in  favour  of  the 
Queen's  Government — who  have  witnessed  and  testified  to  my  zeal 
and  humanity  towards  her  loyal  subjects,  suflering  under  privation 
and  imprisonment  by  the  insurgents,  whose  designs  and  operations  I 
did  most  distinctly  and  openly  deprecate,  if  not  oppose. 

My  character  has  been  proved  by  respectable  witnesses ;  and  I 
leave  the  Court  to  decide  whether  it  be  likely,  after  what  has  been 
proved  upon  the  defence,  that  I  was  guilty  of  assisting,  aiding,  or  fur- 
thering the  cause  of  the  rebels,  during  the  period  specified  in  the 
charge. 
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ADDRESS  OF  THE  JUDGE  ADVOCATE. 

May  it  please  the  Court, 

The  charge  against  the  prisoners  has  its  origin  in  the  occurrences 
which  were  the  subject  of  a  former  prosecution  against  Jean  B.  H. 
Brien  and  others.  In  the  present  case,  however,  it  will  be  found,  that 
the  oi)erations  of  the  insurgents  were  carried  on  in  concert  with  certain 
others  of  their  confederates,  in  two  additional  places,  not  far  removed 
from  St.  Clement,  where  the  offence  is  laid. 

In  the  testimony  adduced,  has  been  related  the  seizure  of  the 
loyalists  at  Beauharnois  by  the  rebels  ;  the  conveyance  of  several  of 
them  to  Chateauguay,  and  to  a  place  called  Baker's  Camp,  in  the 
parish  of  St.  Marti ne,  about  ej^ht  miles  from  St.  Clement ;  and  the 
share  which  each  of  the  prisoners  had  in  these  transactions. 

The  rebel  force  at  Beauharnois,  or  a  part  of  it,   would    appear 
to  have  proceeded  to  Baker's  camp  on  Wednesday,  the  seventh  of 
November  last,  and  the  commanders,  or  leaders  there,  to  have  been 
Prieur  and  Joseph  Dumouchelle,  two  individuals  lately  tried  and  con- 
demned by  this  Court,  and  also  James  Perrigo,  one  of  the  prisoners. 
We  consider  it  unnecessary  to  offer  any  apology  for  the  minute  de- 
tails into  which  we  shall  be  obliged  to  enter  in  the  examination  of  the 
present  case.    Justice  to  society,  to  the  prisoners,  and  to  ourselves, 
makes  this  course  an  imperative,  though  a  tedious  duty.     The  more 
than  ordinary  number  of  sources  from  which  the  proof  on  the  part  of 
the  prosecution,  as  well  as  on  that  of  the  defence,  has  been  derived, 
(upwards  of  eighty  depositions  having  been  reduced  to  writing),  baffled 
all  attempts  to  condense,  without  unwarrantably  withholding  from 
the  Court  the  materials  necessary  for  arriving  at  a  correct  conclusion. 
A  large  portion  of  the  evidence  has,  therefore,  been  embodied  in  the 
following  remarks : — 


i    <l 


I'i 


I 


mn 


t 

id 


1^ 


|,.. 


■      ! 

1:^ 

f         1^ 

. 

'         * 

li 

m 

! 

f 

i 

■ 

i: 


!  >''  '  f 


I 


I 


270 


COURT    MARTIAL. 


From  tlie  evidence  of  Mr.  John  Ross,  the  first  witness,  we  find 
that  a  number  of  armed  rebels  arrived  in  the  village  of  Beauharnois, 
on  the  third  of  November  last ;  among  them  was  Louis  Turcot,  who 
was  armed.  He  was  seen  by  Bryson,  who  states,  that  he  was  one 
t)f  the  party  who  fired  on  the  volunteers  at  the  seigniorial  otfice,  and 
that  ho  was  armed  with  a  gun,  He  is  also  described  by  the  same 
witness,  as  one  of  the  escort  who  accompanied  the  witness  when  he 
was  taken  a  prisoner  to  Chateauguay,  and  that  he  drove  the  cart  in 
which  tl>e  witness  was  conveyed  to  that  place.  Robert  Fenny,  whose 
testin)()ny  in  this,  as  wcil  as  in  a  fomier  case,  is  remarkable  for  its 
clearness  and  precision,  speaking  of  Turcot  as  being  in  Mr.  Brown's 
yard,  at  St.  Clement,  on  the  fourth ;  Bryson  also  had  seen  him  there ; 
and  his  testimony  is  corroborated  by  Fenny,  as  to  the  fact  of  Turcot 
having  been  one  of  the  guards  over  the  witness,  and  the  other  priso- 
ners who  were  sent  u>  Chateauguay.  Lastly,  Lefebvre  deposes,  tlun 
he  saw  Turcot  once  or  twice  during  the  week  of  the  troubles,  (from 
the  third  to  the  tenth  of  November),  at  Baker's  Camp ;  whilst  there, 
there  was  an  ?.■  s^mblage  of  armed  men,  to  the  numix-T  of  four  or  five 
hundred.  The  witness  saw  Turcot  amongst  them,  but  unarmed.  On 
his  defence,  this  man  has  produced  Elizabetli  Faubert  and  Frangois 
Xavier  Dupuis,  in  order  to  contradict  Fenny  and  Bryson's  assertion 
of  his  presence  at  Mr.  Brown's  stables  on  the  fourth. 

Btit  they  have  depos<3d  to  nothing,  which  has  shewn  the  impossibility 
of  Turcot  being  at  Mr.  Brown's  stables,  on  that  day,  as  he  is  stated  to 
have  come  to  the  house  of  Louis  Leclaire,  only  in  the  afternoon.  He 
may  have  gone  to  Chateauguay,  as  stated  by  Ro':js,  and  returned  in 
time  to  be  at  St.  Marline  in  the  afternoon  of  the  fourth.  No  proof 
having  been  adduced,  on  the  part  of  the  defence,  to  shew  that  the  dis- 
tances of  these  places  from  one  anvther  exclude  the  possibility  of  Tur- 
cot having  t)een  at  Beauharnois,  Chateauguay,  and  St.  IV^artine,  on  the 
same  day.  With  respect  to  the  threats,  by  which  he  strives  to  establish 
that  he  was  forced  to  co-operate  in  the  rebel  movements,  it  ia  to  be  ob- 
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lervetl,  that,  independently  of  the  extreme  improbability  that  the  insur- 
gents found  it  worth  their  while  to  strengthen  their  party  by  the  presence 
of  an  unwilling  and  even  an  infirm  auxiliary  in  the  person  of  Turcot,  as 
his  witnesses  would  exhibit  him  to  have  been,  there  is  not  wanting  gross 
contradiction  to  weaken,  if  not  wholly  destroy,  the  credit  of  Marie  Fau- 
bert  and  Marie  Prinieau,  by  whose  testimony  it  has  been  endeavoured 
to  establish  such  compulsion. 

One  of  these  women  is  Turcot's  own  servant,  the  other  her  intimate 
friend  ;  Marie  Faubert  expressly  deposes,  that  she  rose  from  her  bed 
when  the  party  of  rebels  entered  Turcot's  house  ;  Marie  Prinieau  as  ex- 
pressly denies  that  Marie  Faubert  moved  out  of  the  bed  in  which  they 
were  both  lying — Marie  Fanberf,  an  inmate  of  the  house,  does  not  know 
who  opened  the  door  for  the  rebels,  whilst  Marie  Primeau,  a  stranger, 
states  that  it  was  a  boy,  though  she  declares  her  ignorance  who  it  was  ; 
and  the  boy,  whose  testimony  (if  the  facts  stated  by  these  two  witnesses 
be  true)  would  be  so  advantageous  to  the  prisoner,  has  not  been  pro- 
duced, nor  his  absence  accounted  for. 

But,  supposing  this  evidence  to  bo  true,  there  would  remain  untouched 
the  proof  of  Turcot's  arrival  at  Beauharnois,  with  the  people  of  St. 
Martine,  on  the  third  of  November,  when  he  was  seen  armed  and  tiring 
on  the  Seigniorial  Oflice.  His  presence  at  Baker's  Camp  is  not  dis- 
proved, but  of  that  fact  there  is  a  corroboration  in  the  evidence  adduced 
on  the  defence. 

The  next  in  order  is  Desir6  Bourbonnois,  whose  activity  appears  to 
have  been  conspicuous.  He  was  seen,  on  the  sixth,  by  Ross  at  Cha- 
teauguay,  and  at  the  same  place  by  Bryson,  with  one  of  Mr.  Brown's 
horses  from  St.  Clement.  Ross  describes  him  as  having  been  on  horse- 
back, armed  with  a  sword,  and  carrying  despatches  from  St.  Clement 
and  Chateauguay, — as  having  been  in  communication  with  Newcombe 
and  Tremblay,  two  rebel  leaders  there — and  as  acting,  without  doubt, 
under  their  orders.  He  was,  also,  seen  by  Fenny,  on  the  fourth,  be- 
tween Beauharnois  and  Chateauguay  ;  he  was  on  horseback,  armed 
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with  a  sword,  in  company  with  another  armed  man,  and  declared,  in 
presence  of  the  witnesses,  that  he  was  carrying  despatches.  We  find 
him,  according  to  the  same  witness,  on  the  fifth  and  sixth,  at  St.  Cle- 
ment, armed  with  a  sword,  and  on  the  seventh,  drilling  with  the  men 
who  were  going  to  Baker^s  Camp.  Mr.  Quintal,  Cur6  of  Bcauharnois, 
saw  Boiirbonnois  on  the  night  of  the  fifth  or  sixth,  in  the  Parsonage 
iiouse  of  St.  Clement ;  he  came  with  prisoners  under  his  charge,  who 
had  been  taken  from  the  steamer  Brougham,  and  whom,  to  the  number 
of  forty,  the  witness  was  forced  to  receive. 

John  Cousins  saw  the  prisoner  at  St.  Clement,  on  the  fourth,  fifth, 
and  sixth  of  November  last,  armed  with  a  sword,  and  very  active,  he 
was  putting  the  men  in  ranks  to  repel  a  force  expected  to  arrive  in  the 
steamboat  Dragon. 

By  William  Cousins,  Bourbonnois  was  seen,  on  the  fifth,  armed  with 
a  sword.  He  escorted  the  witness,  there  a  prisoner,  from  Prevoat's 
house  to  the  mill.  Lynch  saw  him,  at  St.  Clement,  on  Sunday  and 
Monday,  the  fourth  and  fifth,  armed  with  a  sword,  styling  himself  a 
Sergeant,  and  stating  (as  he  was  then  with  a  guard  of  rebels  at  Mr. 
Brown's  stables)  that  his  orders  were,  not  to  let  any  of  the  horses  out ; 
iii}?,  witness  is  quite  certain  that  he  saw  him  on  another  day,  he  thinks 
on  Wednesday,  the  seventh,  urging  the  men  on,  with  a  drawn  sword, 
to  prevent  the  steamboat  coming  in,  as  witness  imderatood. 

By  his  own  witnesses,  this  man  is  pro\  d  to  have  been  in  Mr.  Brown's 
service,  up  to  the  commencement  of  the  Msturbanccs;  and  it  is  a  cir- 
cumstance apparently  incompatible  with  v'  9  supposition  of  his  inno- 
cence, that  he  has  not  brought  up  his  master  to  prove  his  character  and 
to  strengthen  the  doubts  which  the  evidence  for  the  defence  might,  if 
very  favourably  considered,  seem  to  cast  on  his  criminality.  The  proof 
afforded  by  the  testimony  of  his  witnesses  is  wanting  in  consistency. 

There  is  palpable  contradiction  between  Ignace  and  Felice  Gen- 
dron,  as  to  the  day  on  which  the  prisoner  went  to  conceal  himself  in 
the  house  of  the  former :  one  witnesB  stating  this  circumstance  to  have 
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happened  on  the  firth — the  other  on  the  seventh — a  variation  too  great 
for  veracity,  conaidering  how  remarkable  were  those  days  and  compa* 
ratively  recent.  We  cannot  allow  ourselves  to  suppose  that  tlie  evi- 
dence of  the  witnesses  lor  the  prosecution  (among  whom  is  Mr.  Quin- 
tal, the  Curd  of  St.  Clement)  can  be  shaken  by  such  testimony  as  that 
of  the  witnesses  who  liave  appeared  for  Bourbonnois,  rather  actuated, 
wc  fear,  by  a  desire  to  extricate  him  from  n  dnngen  us  situation,  than 
fully  impressed  with  the  awful  obligation  of  deposing  only  to  tliat,  res- 
pecting which  they  could  have  no  possil)le  doubt. 

Mr.  Quintal  says  of  Michel  Longtin,  that  he  brought  provisions  to 
the  parsonage  house,  for  the  prisoners  confined  there  by  the  rebels,  and 
that  such  provisions  were  brought  at  the  witness'  request ;  on  Satur- 
day, the  tenth,  he  came  to  announce  to  the  latter  that  he  was  free.  The 
troops  had  not  yet  arrived,  but  witness  thinks  that  the  prisoner  knew 
they  were  coming.  William  Cousins  describes  the  prisoner  as  Cap- 
tain of  the  guard  which  was  over  the  witness  and  other  prisoners  at 
the  mill  ;  the  witness  saw  him  one  day,  when  there  was  an  alarm, 
take  a  fowling-piece  and  command  the  men  to  turn  out.  Fenny 
whilst  a  prisoner  at  the  house  of  one  Heneau,  at  St.  Clement,  saw  the 
prisoner  armed  willi  a  pike,  and  seeming  to  give  orders  to  the  Captain 
who  was  over  the  prisoners  ;  corroborative  of  this  proof,  is  the  testimo- 
ny of  J.  Bte.  Branchaud,  a  witness  for  the  defence,  by  vvliom  the  pri- 
soner was  seen  at  Prevosl's  house. 

There  appear  to  be,  indeed,  extenuating  circumstances  in  the  case  of 
this  prisoner,  who  seems  to  have  supplied  the  loyalist  prisoners  in 
the  pansonage  house  with  nrovisions  (it  ui  his  own  means,  and  who 
also  oxerted  himself  to  obtain  the  liberation  of  Pierre  Lcducj  a  loyalist; 
but  it  is  feared,  that  the  expressions  used  by  the  prisoner,  when  speak-* 
ing  on  the  subject  of  Leduc's  enlargement,  ora  of  a  nature  seriously  to 
counterbalance  those  favourable  considerations.  It  was  in  contemplti- 
tion  to  send  Leduc  to  the  Cdles  at  Napierville,  as  Longtin  stated  to 
Leduc,    "  We  shall  endeavour  to  prevent  it,"  added  the  prisoner^  thuf 
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intimating  that  he  had  been  condultcd  upon,  or  had  power  to  delerminej 
the  point.  If,  on  the  other  hand,  Leduc,  as  well  as  the  following 
wilnetv,  Labelle,  deatrve  credit,  Longtin's  opinions  had  ever  been 
oyal,  hj  would  appear  to  have  spoken  of  the  rebels,  and  of  their  pro- 
ceedings, in  terms  of  disapprobation.  If,  indeed,  he  was  sincere,  let 
him,  and  all  others  who  need  the  instruction,  learn  that  there  can  be 
no  middle  course  between  loyalty  and  disaflection,  and  had  he,  and 
those  who  pretend  to  have  been  forced,  and  those  who  concealed 
themselves,  and  those  who  remained  inert,  united  manfully  t(^gcther  to 
resist  the  tyranny  of  a  few  wicked  and  unprincipled  men,  he,  (whose 
couisc  had  hitherto  been  honourable,  and  his  existence  happy  and 
contented,)  would  not  lie  on  his  trial  for  his  life.  With  respect  to  the 
testimony  ofLongtin^sson  and  daughter,  although  there  are  some  flight 
discrepancies  between  the  testimony  of  thct:e  witnesses,  and  likewise 
between  their  testimony  and  that  of  Narcirise  Hcneau,  we  are  willing 
to  admit,  tliat  they  are  corroborative  of  oiie  another,  and  that  (if  deemed 
worthy  of  credit)  it  may  fairly  be  inferred,  that  some  compulsion  was 
used  to  make  Lnngtin  join  tiic  rebels.  He  succeeded,  however,  in 
separating  himself  from  the  m,  and  it  is  to  be  regretted  that  he  ifhould 
have  returned  to  their  rarks,  as  he  must  have  done,  from  the  slaieinents 
of  the  witncsstB  fcr  the  prosecution.  His  eon  acknowledges  that  his 
children  knew  not  where  their  father  was  during  the  day.  It  is  to  be 
observed,  that  the  daughter,  though  stating  that  he  remained  at  home 
more  than  usual  during  the  week  of  the  disturbances,  does  not  deny 
that  he  did  not  always  dine  at  home.  It  siiould  also  bo  remarked, 
that  Loiigtin  left  his  house  alone,  and  followed  the  armed  rebels  after 
they  had  gone,  and  when,  according  to  her  statement,  there  were  no 
fifmed  men  in  or  about  the  house  wlio  could,  by  force,  compel  his  de- 
partur.'.  They  do  not,  in  reality,  say  anything  that  militates  against  the 
proof  given  in  support  oi  the  charge.  W6  must,  in  fairness,  advert  to 
the  fact,  that  Mr.  Leblane,  wli':>  is  brought  up  by  this  prisoner,  declares 
that  Longtin  iiberiited  some  loyall&ts. 
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Fenny  depose^,  thai  he  saw  Charles  Roy  ilit  Lapensce,  on  the  fifth 
of  November,  at  Provost's  houso,  in  St.  Clement.  He  came  and  ask- 
ed for  liquor  to  treat  his  company,  raying  that  ho  was  Cap'ain  of  a 
company,  and  asked  men  from  Pievost,  whom  he  called  "  General." 
The  witnesses  saw  the  prisoner,  on  the  sixth,  armed  with  a  swonl  ; 
on  Wednesday  he  was  seen  marching  to  Baker's  Camp,  with  the  re.'t 
of  the  armed  force.  Wilson  saw  the  prisoner,  in  the  same  hou<e,  on 
the  fourth,  evidently  exercising  much  authority,  for  Prieur  liaving  given 
this  witness  leave  to  go  home,  the  prisoner  refu.sed  to  let  him  go  ;  he 
was  not  urmud,  but  there  were  armed  men  in  the  house  at  the  time. 
There  was  a  sentry  at  the  door,  who  was  ordered  by  the  prisoner  not 
to  let  t!ie  witness  pass.  The  witness  saw  him  on  other  occasions, 
and  throughout,  he  appeared  in  connection  with  the  armed  rebels. 
Paul  Hebert  and  Pierre  Leduc,  witnesses  for  this  prisoner,  and  particu- 
larly the  latter,  are  produced  to  prove  the  presence  of  Roy,  at  times  and 
places  appaierilly  incompatible  with  the  statements  of  the  witnesses  for 
the  prosecution.  It  is  proper  to  solicit  the  attention  of  the  Court  to  the 
circumstance  of  Roy  having  been  seen  with  the  force  proceeding  to 
Baker's  Camp  ;  that  he  did  not  accompany  them  far,  is  fully  admitted, 
and  all  contradiction  thus  vanishes.  Pierre  Leduc,  who  twears  with 
the  greatest  parlicularily,  will  not  take  his  oatli  that  he  saw  the  prisoner 
on  the  evening  of  the  seventh.  On  the  fifth,  (the  day  on  which  he  was 
at  Prevost's  house,  as  established  by  Fenny,)  Leduc  saw  him  on  the 
morning  and  evening  only.  The  same  observation  applies  to  the  proof 
which  relates  to  Tuesday,  the  sixth — on  which  day  Roy  is  proved  to 
have  been  engaged  drilling  his  men. 

The  next  name  is  that  of  Francois  ^ivier  Prevost,  the  evidence 
against  whom,  is  of  that  conclusive  character  which  would  seem  to 
preclude  the  necessity  of  adverting  to  it,  were  it  not  for  the  propriety 
of  contrasting  it  with  the  evidence  adduced  on  the  defence.  From 
Ross's  testimony,  the  prisoner's  house  appears  to  have  been  a  rendez- 
vous for  the  rebels,  and  this  fact  is  corroborated  by  many  circumstances 
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related  by  the  other  witnesses.  Before  the  arrival  of  the  rebels  from 
St.  Martine,  witness  saw  a  number  of  people  looking  out  uf  the  priso- 
ner's windows,  as  if  in  ex|)ectation  of  the  occurrence  of  something 
unusual.  They  were  in  the  upper  part  of  tlie  house,  which  is  an  inn, 
and  had  they  been  travellers,  they  would  have  had  lights,  which  was 
pot  the  case.  Between  two  and  three  o'clock  on  the  Sunday  morning, 
his  house  was  filled  with  armed  rebels,  after  whose  arrival,  the  house, 
which  had  been  all  closed  up  before,  was  open,  and  the  windows 
lighted. 

Mr.  Quintal  states,  that  the  prisoner  came  to  the  parsonage  house, 
on  Sunday  morning,  the  fourth  of  November  last,  accompanied  by  two 
armed  men  ;  he  asked  witness  if  he  had  not  a  gun  ;  all  this  time  the 
witnei^s  vva;^  n  prisoner,  and  a  guard  was  placed  round  the  parsonage 
house.  J.  Cousins  was  brought  into  Prevost'a  house  as  a  prisoner,  and 
turned  into  one  of  the  sitting  rooms  ;  his  house  was  the  head  quarters 
of  the  rebels ;  the  despatches  were  received  there  and  sent  there  ;  the 
rebel  chiefs,  and  among  them,  !)< lorimier  and  Pricir,  slept  there.  On 
the  steamboat,  of  which  mention  has  been  made,  coming  in  sight,  the 
rebels  were  drawn  up  before  Prevost's  house,  and  he  was  himself  in 
front,  armed  with  a  sword  and  wearing  a  sash  ;  the  witness  considers 
that  he  had  more  than  a  captain's  comn>and.  Bryson  relates  of  this 
prisoner  a  fact,  which,  with  other  circumstances,  leaves  no  doubt  of 
his  privity  to  the  organization  of  the  rebel  plans :  the  witness  had  gone 
to  Prevost's  for  the  purpose  of  settling  an  account  between  one  Cham- 
peau  and  the  prisoner ;  ih.s  was  about  eight  or  nine,  r.  m.,  on  the  third 
of  November ;  a  discussion  arose,  in  which  Prevost  said,  "  In  two  or 
three  hours  you  will  see  what  will  happen  to  you,"  calling  Bryson  a 

(( (i r-d  Englivshman,"  and  Champeau  a  "d d  bureaucrat."   On 

Jilonday,  the  fifth,  there  were,  according  to  Mr.  Cousins,  upwards  of 
tweqty  loyalists  prisoners  in  Prevost's  house,  which  was  full  of  armed 
iTien,  liypch  saw  the  prisoner,  on  the  morning  of  Sunday  the  fourth, 
(tb9  ^9y  on  vv^bich  the  rebels  took  possession  of  the  village  of  Beauhar" 


PETIRIGO    ET    AL. 


877 


nois),  ut  Mr.  Masson'd  house  ;  he  wore  a  red  snsh  and  a  sword.  AC-> 
ter  the  arrival  of  the  troops,  there  was  found  in  Prevost's  stable  a  horse, 
belonging  to  IMr.  Ellice.     Fenny  was  one  of  the  pritonerH  at  Prevost'g 

« 

house,  and  saw  Prevost  serving  out  liquor  to  the  rebels,  and  receiving 
no  pay  ;  he  was  armed  with  a  sword. 

No  mention  will  be  made  at  present  of  Trcmblny,  as  his  participa- 
tion in  these  transactions  relates  to  the  camp  at  Baker's.  We,  there- 
fore, purpose  to  reserve  our  observations  on  this  case,  until  we  will 
have  spoken  of  James  Peirigo,  who,  as  well  as  Tremblay,  docs  not 
appear  to  have  been  actually  present  at  St.  Clement,  save  as  having 
been  mentioned  by  Ross  alone. 

Among  the  witnesses  for  the  Defence,  one  Angelle  Di^'lisie  is  remark- 
able for  the  gross  contradictions  into  which  she  has  fallen.  It  is  con- 
ceived unnecessary  to  observe  anything  more  on  her  testimony,  than 
that  it  is  almost  wholly  unworthy  of  l)elicf,  whether  we  regard  the  im- 
probability of  some  of  her  statements,  the  palpable  incon>:istenry  of  dif- 
ferent portions  of  her  evidence,  or  the  contradiction  expressly,  or  inipli- 
edly  given  to  them  by  Narcisse  Heneau,  the  other  servant  girl  of  the 
prisoner.  In  allowing  to  Prevost  the  full  benefit  of  his  impeachment 
ofiMr.  Ross's  testimony,  (which,  in  justice  to  the  latter,  we  are  by  no 
means  disposed  to  do),  there  would  yet  remain  ample  pr(X)f  to  convict 
this  prisoner. 

The  case  how  to  be  taken  up,  is  that  of  Andr6  Papineau  dit  Mon- 
tigny,  whom  Peter  Lynch  saw,  either  on  Tuesday,  the  sixth,  or  Wed- 
nesday the  seventh,  in  Mr.  Brown's  stables,  at  St.  Clement ;  he  came 
to  the  stables  mounted,  and  drew  his  sword,  demanding  one  of  Mr. 
Brown's  horses,  which  he  took,  mounted  one  of  his  men  upon  him, 
and  both  rode  away.  Fenny  saw  the  prisoner  twice  in  company  with 
the  armed  rebels  ;  on  the  second  occasion,  (Wednesday,  the  seventh), 
when  the  rebels  started  for  Baker's  Camp,  he  was  armed  with  a  sword, 
was  in  command  of  a  party,  and  seemed  to  ha\  j  the  rank  of  captain. 
The  prisoner,  according  to  the  evidence  of  Andrew  Elliott,  came  to 
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the  latter'«  house,  at  St.  Clement,  un  tl  c  fourth  of  November,  with  a 
party  of  armed  men,  beirg  himEcirormeii  with  usvvord  ;  he  demanded 
arm«,  and  took  a  Queen's  musUot  from  the  wi'ncss,  who  attempted  to 
escape  ;  and  one  of  the  party,  not  the  prisoner,  presented  his  gun  at 
witness,  and  called  to  him  to  i>top,  which  he  did.  They  took  his  arras 
and  accoutrements  from  him,  and  brought  him  back  to  the  house, 
where  tliey  searched  for  arms. 

They  all  went  away,  but  the  prisoner  ond  t'.  a  others.  Ho  obtained 
leave  from  Papineau  to  remain  at  home,  on  account  of  sickness.  The 
party  said  they  would  plant  a  picquet  in  the  neighbourhood,  and  moved 
olFto  search  other  houses. 

The  defence  attempted  by  this  man  is  an  alibi.  If  the  testiniony 
adduced  in  support  of  the  fort  be  entitled  to  belief,  it  will  have  gone 
far  to  counterbalance  the  evidence  of  Lynch  and  Fenny,  although  it 
must  be  observed,  that  it  does  not  necessarily  contradict  it.  As  there 
is  not  proof  of  an  absolute  impossibility,  that  Papineau  was  seen  at  the 
placets,  and  in  the  manner  mentioned  by  Lynch  and  Fenny,  the  alibi, 
however,  if  considered  to  be  established,  would  still  leave  unopposed 
the  evidence  of  Elliott,  which  proves,  that  early  on  the  morning  of  the 
fourth  of  November,  Papineau  came  to  witness'  house,  with  a  party  of 
armed  men,  as  above  stated.  It  is,  nevertheless,  right  to  admit,  that 
this  is  furnishing  proof  of  an  overt  act,  by  the  testimony  of  one  wuncss 
only,  and  would  not  suflfice  for  conviction,  if  the  remainder  of  the  evi- 
dence weie  rejected. 

The  principal  part  performed  in  the  disturbances  by  David  Gagiion, 
appears  to  have  been,  in  taking  possession  of  Mr.  Ross's  store,  and 
issuing  therefrom  effects  and  merchandize  to  the  rebels.  We  are  told 
by  J.  Cousins,  that  the  prisoner  held  a  captain's  command,  and  had 
charge  of  Mr.  Ross's  store.  He  saw  him  armed  with  a  sword.  Wil- 
liam Cousins  speaks  of  Gagnon  as  having  taken  possession  of  the  cattle 
at  Mr.  Brown's  staLles,  where,  he  said,  "  his  men  would  take  care  of 
tlie  cattle."      He  wore  a  volunteer  sword,  and  commanded  several 
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armed  men.  After  tho  departure  of  the  rebels,  Lynch  repreKcnts  him  as 
having  had  tho  chief  command  of  the  village  of  Bcnuharnois.  This 
witness  saw  Gagriun  tho  whole  week,  armed  with  a  Hword  ;  he  wan 
the  person  who  took  Fenny  prisoner,  hy  tho  order  of  Prieur.  Fenny 
describes  him  an  commanding  a  company  posted  in  Mr.  Rosses  house, 
whilst  Fenny  was  a  prisoner  there.  Ho  a[)plied  frequently  to  tho  witness 
for  rum,  of  which  the  latter  gave  him  as  much  as  thirteen  bottles  nt  one 
time.  The  rutn  was  for  tho  use  of  Gagnon's  company,  who  directed 
witness  not  to  give  anything  except  by  his  onler. 

No  proof  in  justification  has  been  adiluced  by  this  prisoner. 

We  have  reached  to  the  last  namo  amoi^g  the  actors  in  the  scene  at 
Beaiiharnois,  or  St.  Clement,  namely,  Rapin. 

William  Cousins  and  Fenny  concur  in  establishing  the  activity  dis- 
played by  the  prisoner.  The  first  named  wi  ^s,  who  describes  him 
as  a  leader,  heard  him  address  a  party  of  ai  .obels,  saying  to  them, 
that  now  they  had  advanced  so  far,  it  became  them  to  consider  how 
they  should  obtain  tho  steamboat  Brougham,  which  was  soon  expected 
to  arrive.  He  proposed  a  plan,  whereby  a  few  of  his  men  were  to  be 
detached  to  tie  the  boat,  as  usual,  to  the  wharfj  and  when  that  was 
done,  the  main  body  should  rush  on  board.  A  few  minutes  after- 
wards, witness  heard  shouts  on  taking  the  boat,  and  beheld  the  pri- 
soner and  Rochon,  (lately  condemned  by  this  Court,)  in  possession 
of  the  machinery  of  the  steamboat.  Rapin  is  stated  to  have  had  much 
knowledge  of  the  plans  of  the  rebels,  and  to  have  enjoyed  great  autho- 
rity, for  iie  assured  Mrs.  Brown  that  no  evil  should  happen  (o  her,  and 
desired  her  to  remain  in  her  house.  Fenny,  besides  speaking  to  his 
extraordinary  activity,  and  corroborating  Cousins  as  to  the  degree  of 
authority  exercised  by  Rapin,  among  the  armed  rebels,  states  that  he 
saw  him  drilling  in  front  of  one  Potvin's.  Rapin,  on  that  occasion, 
was  armed  with  a  bludgeon.  Lynch  and  Wilson  both  testify  to  Ra- 
pin's  activity  ;  his  occupation  seems  principally  to  have  been  that  of 
inspecting  the  armed  force,  as  he  was  constant]}*  seen  riding  through 
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the  village  on  horseback.    From  Branchaud's  evidence,  we  are  poai- 
tively  informed,  that  Eapin  was  at  Prevost's  among  the  rebels. 

The  matter  set  up  and  proved  by  this  man,  in  justification,  is  some- 
what wanting  in  consistency.  The  pardon  invoked  by  him,  as  obtamed 
from  Major  Denny,  on  account  of  the  capture  of  Prieur,  clearly  im- 
plying an  acknowledgment  of  culpability,  and  the  circumstance  is  no- 
ticed only  for  the  purpose  of  showini^  that,  in  the  prisoner's  own  view, 
he  was  not  guiltless  in  a  participation  in  th&  criminal  transactions  of 
the  day.  The  evidence  consists  of  a  proof  of  compulsion,  of  conceal- 
ment to  avoid  the  rebels,  and  of  a  profession  and  practice  of  loyl 
principles,  wholly  at  variance  with  the  prisoner's  conduct,  as  estab- 
lished on  the  part  of  the  prosecution. 

We  have  now  to  change  the  scene  to  another  spot,  and  call  the 
attention  of  the  Court  to  the  clear  and  unequivocal  evidence  of  the 
communication  between  the  assemblage  of  armed  men  at  St.  Clement 
and  that  collected  at  the  place  called  Baker's  Camp,  in  the  immediate 
vicinity  of  the  residence  of  the  prisoner,  James  Perrigo.  J.  Cousins 
says — "  By  general  report,  there  was  a  camp  at  Baker's^  and  it  was 
"perfectly  understood  that  the  people  at  St.  Clement  were  in  concert 
"  with  it.  I  saw  couriers  arrive  and  depart  in  that  direction.  I  think 
"  it  was  about  eight  miles  distant."  And  William  Cousins  deposes, 
that  about  Friday,  the  ninth,  he  saw  the  body  of  armed  rebels  in  mo- 
tion, and  that  the  prisoner,  Loiigtin,  told  him  they  were  going  to  Ba- 
ker's Camp.  .    '  .  . 

In  speaking  of  D.  Gagnon,  Lynch  says — "He  was  armed  with  a 
"  sword,  and  after  the  day  on  which  the  rebels  moved  to  Baker's 
"  Camp,  he  had  the  chief  command  of  the  village."  /^  .    .      / 

Fenny  speaks,  also,  of  Baker's  Camp  in  his  evidence  respecting 
Bourbonnois,  in  the  following  words — "  I  saw  him  again  drilling  with 
the  men  who  were  going  to  Baker's  Camp,  which  was  six  or  seven 
miles  from  St.  Clement.  He  also  heard  Gagnon  state,  on  Wednes- 
day, the  seventh,  that  the  whole  armed  force  .4  St.  Clement  were  to 
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go  to  Baker's  camp,  and  they  accordingly  started  between  one  and 
two,  P.M.,  of  that  day.  He  heard,  on  Friday,  that  they  had  been 
at  Baker's  Oamp,  and  in  the  interval,  all  those  armed  with  guns  had 
been  absent  from  St.  Clement.  In  answer  to  a  question  from  the 
Court,  he  says,  Prieur,  Goyette,  and  Rochon  commanded  the  whole 
party  of  armed  men  which  lefl  the  village  for  Baker's  Camp  on  the 
seventh  of  November."  Wilson  thus  alludes  to  the  same  subject : — 
"  I  saw  the  armed  men  at  St.  Clement  leave  it  to  go  to  Baker's  Camp 
on  the  seventh  of  November."  Gagnon  told  him  there  w^ere  a  great 
many  men  at  Baker's  Camp,  and  his  statement  imported  that  they 
were  acting  in  concert  with  those  at  Beauharnois.  He  said  that  the 
force  at  Beauharnois  was  going  there,  and  he  eventually  saw  it  depart 
for  that  place.  We  are  informed  by  Lefebvre,  that  Turcot,  (who  id 
proved  to  have  been  active  and  armed  at  St.  Clement,)  was  at  Baker's 
Gamp  once  or  twice  during  the  week  of  the  troubles,  there  l^eing  an 
assemblage  of  from  four  to  five  hundred  armed  men  at  the  latter  place . 
he  was  among  the  others,  but  without  arms.  He  deposes  to  the 
same  effect  respecting  the  prisoner  Tremblay.  Catherine  A.  Cairns 
was  detained  by  a  body  of  armed  men  at  the  house  of  one  Millar,  a 
tavern-keeper  on  the  Chateauguay  river,  on  the  night  of  the  third  of 
November.  The  next  day  she  was  again  stopped  at  Baker'  house^ 
about  an  acre  and  a  half  from  Perrigo's,  by  a  body  of  armed  men  ;  she 
says,  there  was  a  great  assemblage  of  men  at  Baker's,  consisting  of  se- 
veral hundred,  armed  with  spears,  pitchforks,  and  such  like  weapons  j 
there  was  a  Captain  Dumouchelle,  one  of  those  lately  condemned  by  this 
Court — and  here  we  have  another  proof  of  the  connection  between  the 
force  at  Baker's  Camp  and  the  assemblage  at  St.  Clement.  At  Per- 
rigo's house,  where  she  was  sent,  she  saw  the  latter  in  consultation 
with  Dumouchelle  and  others ;  Baker  sent  her  to  Perrigo's,  as  he  ex- 
pected an  engagement  at  his  own  place.  Perrigo  said,  he  would  en- 
deavour to  get  her  released.    The  last  fact  which  she  relates,  is,  that 
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on  the  fiftli,  Perrigc  handed  a  gun  to  a  man  who  had  left  it  in  hit> 
house  to  keep  it  from  the  rain.  On  the  sixth,  we  find  Perrigo  passing 
from  his  own  house  towards  George  Baker's,  where  there  was  an  as- 
semblage of  armed  men,  to  the  number  of  three  or  four  hundred,  en- 
gaged in  erecting  a  stockade.  This  was  called  Baker's  Camp.  Here 
it  is  proper  to  remark,  that  the  evidence  relating  to  a  letter,  said,  by  the 
witness,  Wright,  to  have  been  written  by  Perrigo,  must  be  considered 
by  the  Court  as  of  no  avail,  inasmuch  as  the  letter,  not  having  been 
produced,  nor  its  destruction  or  loss  been  averred  or  proved,  the  best 
evidence  of  which  fact,  if  true,  it  is  susceptible,  has  not  been  adduced. 
David  M'Clennaghan  recognized  Perrigo  among  a  body  of  armed  rebels  f 
he  walked  from  his  own  house  towards  the  main  body  ;  this  was  about 
the  time  that  the  rebels  sallied  out,  as  if  to  attack  the  volunteers.  Per- 
rigo was  again  seen  within  the  bounds  of  the  camp,  in  the  evening  of 
the  fourth  November ;  he  was  standing  and  conversing  with  a  number 
of  men — some  of  them  were  armed  ;  in  answer  to  a  question  put  to 
him,  he  answered,  "  We  want  the  arms  from  the  old  country  people, 
that  they  may  not  come  behind  us  when  we  go  to  face  the  soldiers." 
If  other  proof  were  wanting  that  the  forces  at  St.  Clement  and  at 
Baker's  were  acting  in  concert,  we  should  at  once  find  it  in  the  fact, 
that  this  witness  was  made  prisaner  at  Beauharnois  by  Dumouchelle, 
and  conducted  to  Baker's  Camp,  after  having  been  kept  some  time  at 
Dumouchelle's  house.  He  says,  that  Dumouchelle  ga-e  him  the 
choice  to  take  an  oath  to  go  home  for  his  gun,  and  thence  to  go  to  Per- 
rigo's,  and  receive  his  instnictions,  as  he  spoke  English.  He  took  an 
oath  that  he  would  go  and  bring  a  gun,  if  he  could  find  one  in  his  house, 
and  go  to  the  camp,  at  Perrigo's,  which  he  did.  He  gave  the  gun  to 
Dumouchelle,  in  the  presence  of  Perrigo,  in  the  camp  at  Baker's. 
Perrigo  said,  in  looking  at  the  gun,  "  it  wants  a  new  stone."  Dumou- 
chelle asked  witness,  in  the  presence  of  Perrigo,  what  he  would  do, 
and  witness  said,  that  he  would  never  fight  against  old  country  people, 
and  that  if  they  wished  to  take  his  life,  the  sooner  they  went  about  it 
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the  better.  Dumouchelle  appeared  one  of  the  principal  leaders,  but 
he  gave  way  to  what  Perrigo  said.  They  all  seemed  to  be  in  obe- 
dience to  Perrigo.  When  witness  left  Beauharnois,  there  was  a  body 
of  armed  men  there,  but  must  of  them  accompanied  them  through 
C6te  St.  George,  about  two  miles  from  Baker's  Camp.  On  his  cross- 
examination,  he  fortifies  what  he  had  already  stated  against  Perrigo' 
and  says,  among  other  things,  that  Perrigo  told  him,  that  he  (the  wit- 
ness) should  return  to  his  own  place,  and  remain  quiet  until  the  end  of 
the  war — that  he  need  not  fight  against  the  old  country  people,  as  he 
was  liberated  on  parole.  He  adds,  that  it  was  Perrigo  who  liberated 
him,  and  conducted  him  out  of  ihe  camp  to  his  own  house. 

Archibald  Henderson  states,  that  he  was  conducted  to  Perrigo's 
house  by  two  rebel  troopers,  one  of  whom  told  him  that  Perrigo  wished 
to  see  him  ;  when,  in  Perrigo's  presence,  the  latter  said  to  him,  "  Mr. 
Henderson,  we  will  let  you  go  home  on  your  parole  of  honour."  He 
requested  that  two  men  might  be  sent  to  escort  him  past  the  guards,  and 
two  men  volunteered  to  do  so.  Perrigo  seemed  to  have  the  command 
at  this  t'me,  for  no  one  else  said  anything  to  witness.  He  was  no 
armed.  Some  of  the  rebels  who  came  from  Baker's  Camp  were  speak- 
ing of  Perrigo  as  Major  Perrigo.  Perrigo  had  previously  told  witness* 
that  he  had  nothing  to  do  with  the  rebel  force,  but  that  they  expected 
an  attack  from  the  British  Militia.  Witness  saw  a  great  many  armed 
men  about  Perrigo's  house,  some  of  whom  were  standing  about  the 
door.     ' 

Thomas  Stuart,  having  been  taken  prisoner  on  the  third,  at  his  own 
house,  near  Baker's  Camp,  by  one  Touchette,  who  has  been  tried  by 
this  Court,  was  conducted  the  following  Tuesday  before  Perrigo,  in 
order  to  get  a  pass  to  return  home.  The  officers  and  leaders  lived  at 
Perrigo's  ;  besides  Touchette,  there  were  there,  Joseph  Dumouchelle 
and  Laberge,  who  have  had  their  trial  before  this  Court, — and  this 
furnishes  additional  proof  of  the  connection  of  the  two  companies ;  Per- 
rigo consulted  with  Dumouchelle,  and  the  other  leaders,  before  giving 
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witness  his  pass — and  Perrigo  was  seated  before  a  table,  on  which 
were  pen,  ink,  and  paper.  This  witness  saw  the  prisoner,  Tretnblay, 
at  Baker's  Camp,  on  the  sixth  of  November.  He  was  among  the 
armed  men  early  in  the  morning,  about  eight,  a.m.,  when  the  rebels 
were  turning  out  of  the  houses  and  barns.  He  saw  no  arms  about  him. 
Reappeared  to  be  one  of  the  party. 

William  Brown  says,  that  on  the  eighth  of  November,  he  saw,  from 
his  garret  window,  at  the  distance  of  a  quarter  of  a  mile,  James  Per- 
rigo, on  a  white  horse,  between  one  and  three  o'clock,  p.m.  He  rode 
out  from  Baker's  camp,  and  stopped  to  look  in  the  direction  in  which 
witness  believes  the  loyal  volunteers  were  posted.  He  stopped  about 
one  minute,  or  not  quite  that,  and  then  he  returned  towards  die  camp. 
On  meeting  a  body  of  armed  men  advancing  from  the  camp,  he  turned 
and  advanced  with  them.  Shortly  af\er  this,  firing  commenced  from 
both  sides — that  is,  from  the  rebel  side,  with  which  the  prisoner,  Per- 
rigo, was,  and  from  behind  the  barn,  where  witness  supposed  the  vo- 
lunteers were  posted.  The  firing  did  not  continue  more  dian  a  minute 
and  a  half.  Afler  the  firing  was  over,  the  rebel  party  returned  to  the 
camp,  and  the  prisoner,  Perrigo,  with  them.  On  Saturday,  the  tenth, 
the  rebels  left  the  camp,  and  were  accompanied  by  Perrigo  on  the  same 
horse ;  he  then  had  a  cloak  on.  The  hoise  he  rode  belonged  to  his 
brother-in-law,  George  Washington  Baker.  Witness  saw  Baker  there, 
and  his  house  is  within  the  camp. 

Geoffry  Hebert,  who  was  one  of  the  rebels  at  Baker's  Camp,  states, 
that  on  the  eighth  they  were  visited  by  Perrigo  there  ;  he  was  not 
armed.  Prieur  was  the  commander*  Tremblay  is  again  proved  by 
Betoume  and  Bruneau  to  have  been  at  the  same  place.  The  first  of 
these  witnesses  goes  the  length  of  saying,  that  Tremblay  made  an  at- 
tempt to  escape ;  Bruneau  says  that  he  was  free. 

In  coming  to  tho  consideration  of  the  defence,  we  deem  it  our  duty, 
at  once,  to  declare,  that  we  waive  all  benefit  to  be  derived  from  the 
evidence  of  Brown—not  that  we  entertain  any  doubt  of  the  sincerity 
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of  his  conviction,  in  relation  to  the  important  fact  to  which  he  has  de- 
posed, but  from  the  sense  of  the  responsibility  which  attaches  to  our 
duties,  and  the  anxious  desire  by  which  we  are  actuated,  that  all 
doubts  should  be  resolved  in  favour  of  the  prisoners.  Now  in  this  in- 
stance, strong  proof  is  laid  before  the  Court,  the  tendency  of  which  is 
to  create  well  founded  doubts  as  to  the  certainty  of  Brown's  personal 
knowledge  of  the  circumstances  which  he  relates.  When  to  this  con. 
sideration  is  added  the  distance  at  which  the  witness  stood  from  the 
scene  which  he  describes,  the  Court,  we  trust,  will  properly  appre- 
ciate our  motives  in  pursuing  the  course  now  adopted.  This  done, 
we  find  nothing  in  the  testimony  of  the  other  witnesses  for  Perrigo, 
calculated  to  invalidate,  or  even  to  shake,  the  evidence  on  the  part  of 
the  prosecution,  as  above  stated  in  detail,  and  there  remains  enough 
on  record  to  ground  the  belief,  that  Perrigo  was  a  participator,  and  a 
leading  one,  in  the  plans  and  movements  of  the  rebels,  acting  simulta- 
neously, and  in  concert,  at  Baker's  camp  and  at  St.  Clement  or  Beau- 
harnois. 

Against  Tremblay,  the  proof  is  by  no  means  of  that  strong  and  de- 
cisive character  which  excludes  doubt  or  difficulty,  and  it  may  very 
probably  be  a  question  whether  the  evidence,  though  sufficient  to 
ground  a  conviction  for  a  minor  ofience,  comes  up  to  the  requi- 
site of  the  proof  necessary  in  High  Treason.  On  this,  as  on  all 
other  questions  of  fact,  it  is  the  province  of  the  Court,  more  than  ours 
to  decide. 

It  remains  for  us  to  examine  the  proof  adduced  by  the  prisoners,  for 
the  purpose  of  impeaching  the  testimony  of  Bobert  Fenny,  on  the 
ground  of  his  frequent  state  of  inebriety  during  the  disturbances  at  St. 
Clement,  and  on  account  of  his  general  character  and  reputation  as  a 
drunkard.  As  the  facts  deposed  to  by  Fenny  receive,  in  most  in- 
stances, corroboration  from  other  witnesses,  the  enquiry,  to  a  certain 
extent,  is  unnecessary.  Justice  requires  that  we  should  add,  that  we 
do  not  think  we  are  dealing  too  severely  with  the  impeaching  testimony. 
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when  we  declare,  that  we  would  pause  before  demanding  a  conviction 
at  the  hands  of  the  Court  on  the  strength  of  similar  evidence. 

In  the  proofs  of  previous  good  character,  we  admit,  that,  generally,  the 
prisoners  have  been  successful ;  Longtin  and  Roy,  in  particular,  have, 
in  our  opinion,  entitled  themselves,  in  this,  as  well  as  in  other  respects, 
to  a  merciful  consideration  of  their  respective  cases. 

To  conclude,  we  are  desirous  that  the  Court  should  be  impressed 
with  our  anxious  wish,  that  any  erroneous  recapitulation  of  the  evidence 
which  we  may  have  made  on  one  side  or  the  other,  should  receive 
correction,  as  well  from  the  ample  notes  taken  by  the  members  of  the 
Court,  as  from  the  record  ;  and  any  mistaken  inferences  which  we 
may  have  drawn,  should  be  rectified  by  the  Court's  better  judgment. 
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LOUIS  BOURDON  AND  OTHERS. 


GENERAL  COURT  MARTIAL. 


(Montreal,  Lower  Canada, 
^  •        February  22,  1839. 

Members  of  the  Court  and  Deputy  Judge  Advocates,  the  same  as  in 
the  case  of  the  Queen  against  Cardinal  and  others — (see  vol.  I.  page 
17) — are  duly  sworn. 


The  prisoners  having  been  brought  into  Court,  tlie  warrants  ard 
read,  and  the  names  of  the  President  and  members  called  over.  The 
prisoners  do  not  object  to  any  of  the  members. 

The  President,  members,  and  acting  Deputy  Judge  Advocates, 
having  been  severally  sworn,  and  Edward  Macgauran  having  been 
sworn  as  translator  of  French,  the  Court  proceeds  to  the  trial  of 
the  following  persons  : — 

Louis  Bourdon,  of  the  parish  of  St.  Cesaire,  in  the  district  of  Mont- 
real, in  the  Province  of  Lower  Canada,  farmer ;  Jean  Baptiste  Bous- 
quet,  of  the  said  parish  of  St.  Cesaire,  farmer ;  and  Frangois  Guertin, 
ofthesaidparishof  St.  Cesaire,  farmer.  ' 

By  order  of  His  Excellency  Lieutenant  General  Sir  John  Colborne, 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 
Bath  and  of  the  Royal  Hanoverian  Guelphic  Order,  Governor  General 
of  all  Her  Majesty's  Provinces  on  the  Continent  of  North  America,  and 
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of  the  Islandd  of  Prince  Edward  and  Newfoundland,  and  Cuptain  Ge-> 
neral  and  Governor  in  Chief  in  and  over  the  Provinces  of  Lower  Ca- 
nada, Upper  Canada,  Nova  Scotia,  New  Brunswick,  and  the  Island  of 
Prince  Edward,  and  their  several  dependencies.  Vice  Admiral  of  and  in 
tho  same,  and  Commander  of  all  Her  Majesty's  Forces  in  the  said 
Provinces  of  Lower  and  Upper  Canada. 

To  wit :  Treason  against  our  Sovereign  Lady  the  Queen,  between 
the  first  and  fifteenth  days  of  November,  in  the  second  year  of  the  reign 
of  our  said  Lady  the  Queen,  in  furtherance  of  the  rebellion  which  had 
broken  out  and  was  then  existing  in  the  Province  of  Lower  Canada. 

Li  this,  that  the  said  Louis  Bourdon,  Jean  Baptiste  Bousquet,  and 
FranQois  Guertin,  being  subjects  of  our  said  Lady  the  Queen,  on  the 
third  day  of  November,  in  the  second  year  of  the  reign  of  our  said  Lady 
the  Queen,  and  on  divers  otJ;ier  days,  as  well  before  as  after,  in  the  said 
parish  of  St.  Cesaire,  did  meet,  conspire,  and  agree  among^jt  themselves, 
and  together  with  divers  others  whose  names  are  unknown,  unlawfully 
and  traitorously,  to  subvert  and  destroy,  and  cause  to  be  subverted  and 
destroyed,  the  Legislative  rule  and  Government  now  duly  established  in 
the  said  Province  of  Lower  Canada,  and  to  depose,  and  cause  to  be  de- 
posed, our  said  Lady  the  Queen  from  the  Royal  state  and  Government 
of  this  Province ;   and  did,  for  that  purpbse,  then  and  there  incite  and 
assist  in  the  said  rebellion,  in  the  said  Province  of  Lower  Canada,  and 
then  and  there  so  conspiring  and  agreeing,  as  aforesaid,  did,  in  further- 
ance of  the  said  rebellion,  administer  to  divers  subjects  of  our  Lady  the 
Queen,  whose  names  are  unknown,  certain  unlawful  and  traitorous 
oaths,  to  conceal  and  keep  secret  the  said  traitorous  conspiracy,  and  to 
aid  and  assist  in  subverting  and  destroying,  and  causing  to  be  subverted 
and  destroyed,  the  Legislative  rule  and  Government  of  our  said  Lady 
the  Queen,  now  duly  established  in  the  said  Province  of  Lower  Ca- 
nada.   And  in  this,  that  tbe  said  Louis  Bourdon,  Jean  Baptiste  Bous- 
quet, and  Frangois  Guertin,  being  subjects  of  our  said  Lady  the  Queen, 
on  the  third  day  of  November,  in  the  second  year  of  the  reign  of  our 
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sViJ  Latly  the  Queen,  and  on  divers  other  days,  as  well  before  as  after, 
being  assembled  and  gathered  together,  and  anned  with  guns,  swords, 
spears,  staves,  and  other  weapons,  did,  in  furtherance  of  the  said  rebel- 
lion, traitorously  prepare  and  levy  public  war  against  our  said  Lady  the 
Queen,  and  were  then  and  there  found  in  open  arms  against  her  said 
rule  and  Government  in  the  said  Province,  against  the  peace  of  oursud 
Lady  the  Queen,  her  Crown  and  dignity,  and  ag^oat  the  fonn  of  tlie 
Statute  in  such  case  made  and  provided.  ., , 


The  prisoners  btifore  the  Court  having  been  called  upon  to  plead, 
make  certain  objections,  contained  in  a  document,  hereunto  annexed, 
marked  A.  which  are  overruled  by  the  Court. 

The  prisoners  before  the  Court  having  been  again  called  upon  to 
plead,  make  certain  other  objections,  contained  in  a  document  here- 
unto annexed,  marked  B.  which  are  overruled  by  the  Court. 

The  prisoners  before  the  Court  being  again  called  up)n  to  plead, 
severally  plead  Not  Guilty,    .  ,    ,  ,  . 


■J  r 


The  Court  then  proceeds  to  the  examination  of  the  following  wH- 
neases : — 

Ignace  Trahen,  of  St.  Cesaire,  labourer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  declare  whether  you  know  them ;  if  yea,  declare  whether 
you  saw  them,  or  any  of  them,  at  any  time  between  the  first  and  fif^' 
teenth  days  of  November  last ;  if  so,  when,  where,  and  what  doing  1 

Answer — I  know  the  prisoner.  Bourdon,  and  saw  him  on  the  third 
November  last,  at  the  house  of  Reminauld  Gingras,  of  St.  Jean  Bap- 
Uste,  between  ten  and  eleven  o'clock  at  night ;  he  was  with  a  few 
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penions,  to  whom  ho  was  distributing  arms,  and  ho  ordered  them  to 
proceed  farther,  to  the  house  of  Edward  Massic,  ot  the  ferry,  on  the 
island  of  Chambly  ;  Massie  is  the  ferryman  ;  on  their  way,  they  stop- 
ped at  the  house  of  one  Tetreau,  a  tavcrn-kce][)er,'  in  the  parish  of  St. 
Marie,  about  twelve  or  one  in  the  morning,  whero  ho  (Bourdon)  dis- 
tributed spears,  found  there,  to  a  body  of  about  one  hundred  men  ; 
thence  they  proceeded  to  Pointe  Olivier ;  they  did  not  reach  the  bank 
of  the  river,  but  stopped  at  the  distance  of  a  "  range'^  from  it.  I  saw 
the  prisoners,  Guertin  and  Bousquet,  at  Tetrcau's  house  at  the  same 
time  that  I  saw  Bourdon,  when  the  spears  were  distributed ;  they 
stopped  at  the  house  of  one  Sanscartier,  near  Pointe  Olivier,  and 
there  dispersed,  about  seven  or  eight  oVlock  on  Sunday  morning ;  at 
Tetreau's  house,  where  the  spears  were  distributed,  they  all  threw 
them  down  and  refused  to  take  them  with  them  ;  at  Gingras'  house  I 
saw  the  prisoner,  Bourdon,  armed  with  a  small  gun,  but  I  saw  none 
of  the  other  prisoners  armed ;  I  do  not  know  that  Bousquet  and  Guer- 
tin had  any  command ;  I  know  that  Bourdon  commanded  the  body 
of  men  there ;  I  do  not  know  whether  Bousquet  and  Guertin  left  Tet- 
reau's  house  with  the  body  of  men ;  I  saw  them  there  only  ;  they  were 
doing  nothing  particular,  but  were  with  the  band  of  men  ;  Bousquet 
was  on  horseback. 

.  Q.  by  the  same — ^Did  Bourdon  or  any  other  of  the  party  of  which 
you  have  spoken,  state  where  they  were  going,  and  what  they  intend' 
ed  to  do  1 

A. — They  stated  that  they  were  going  to  take  the  fort  at  Chambly ; 
they  said  the  posts  would  be  captured  within  an  hour ;  I  understood 
from  them  that  they  were  going  to  fight  against  the  Crown ;  they  said, 
also,  that  the  Americans  were  coming  in  to  take  the  country. 

Q.  by  the  same — Did  not  Bourdon  go  into  Gingras'  stable,  and  who 
went  with  him  ? 

A. — He  did  go  into  the  loft  of  the  stable,  and,  to  the  best  of  my  re- 
collection, alone. 
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Q.  hy  the  tame — Did  Bourdon  bring  arms  out  of  tlio  loft  of  the 
stable? 

A. — Ho  brought  some  bright  American  muskets. 

Q.  by  the  same — Where  does  Bourdon  live,  and  how  far  from  the 
house  where  you  first  huw  him  1 

A. — At  the  village  of  St.  Cesaire,  about  four  miles  from  where  I 
first  saw  him. 

Q.  by  the  same — Where  do  Guertin  and  Bousquet  live  ? 

A. — Guertin  resides  in  tlie  village  of  St.  Cesaire,  and  Bousquet  at 
his  mill,  about  four  miles  above  the  village,  on  the  bank  of  the  Rich- 
elieu. ,^^ 

Q.  by  the  Court — After  the  arms  and  lances  had  been  distributed 
to  the  people  assembled  at  the  two  places  you  have  named,  how  long 
did  they  keep  them  before  they  threw  them  down,  as  yuu  state ;  where 
did  they  do  this ;  and  what  did  they  say  ? 

A. — They  were  in  their  possession  four  or  five  hours  ;  they  threw 
them  away  at  the  point  at  Sanscartier^s  house  ;  I  heard  them  say  to 
each  other  that  they  would  go  home  ;  Bourdon  threatened  to  fire  upon 
those  who  would  go  back ;  they  threw  the  lances  down,  under  a  shed, 
at  Tetreau's  house,  and  the  fire-arms  were  left  at  Sanscartier's. 

Q.  by  the  same — For  what  reason  did  they  give  up  the  expedition 
and  disperse]  ,  ,-,  .^ 

A. — T  do  not  know.  ,  .    , 

Q.  by  the  same — ^Did  any  men  return  or  remain,  in  consequence 
of  Bourdon's  threatening  to  shoot  them  ;  or  did  tliey  all  dis- 
perse? JkiAi--.\.         >>;,,,,,     i:.;r    ,.S    .^.,;.  J>- .:  ;.    :■*  „    ;.;,;;   ^.^',i,-- 

A. — Many  remained  in  consequence  of  that  threat.  .  i^-f .  i 

Q.  by  the  same — Do  you  know  who  said  they  were  to  take  Cham- 

A. — Bourdon  said  so.  ,  I     . '. 

Q.  by  the  prisoner  Bourdon — In  what  parishes  are  Gingras',  Tet- 
reau's, and  Sanscailicr's  houses,  respectively  ?       ,      .  ,       ;i '.'.., 
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A. — Gingras*  house  is  in  the  parish  of  Sh  Jeen  Bapiis'c,  Tetreau's 
in  S:.  Marie,  and  Sanscartier's  in  St.  Mathias. 

Q.  by  the  same — Upon  t\te  oath  you  have  taken,  do  you  mean  to 
say  you  save  me  in  the  parish  of  St.  Gesaire  on  the  night  of  the  third, 
or  in  the  morning  of  the  fourth  November  last  ?  • '       "'^    • 

A. — I  did  not  see  you  in  the  parish  of  St.  Cesaire. 

Q.  by  the  same — ^Name  one  of  the  individuals  whom  you  pretend 
1  threatened  to  fire  on,  should  they  attempt  to  return  home  ? 

A. — It  was  at  night,  and  1  cannot  name  any  one.  >   - 

Q.  by  the  same — Were  those  pc^rsons  who  you  say  remained  under 
the  apprehension  of  my  threats,  armed ;  how  many  were  they  in  num- 
ber?     '-'    /'/  '  '■■■  •-'  ■     ■      ■--'  '•  ■  '■•'■'   ':'•;' 

A. — ^They  were  not  armed ;  twenty  or  thirty  remained ;  twenty- 
eight  or  twenty-nine  armed  men  went  away. 

Q.  by  the  same — ^Was  it  at  St..  Marie  or  at  the  Pointe  I  employed 
the  threats  you  have  alluded  to?        *^ 

A.— It  was  on  the  road  from  Tetreau's  to  the  Pointe.      '  ^  -    > 
'  [The  prisoners  here  hand  in  a  document,  marked  C.  which  la 
overruled  and  annexed  to  these  proceedings.}  .  ''i.     .  S, 

Q.  by  the  prisoner  Bourdon — ^Where  were  you,  and  what  were 
you  doing,  when  you  pretend  you  saw  me  at  Gingras'  Tetreau's,  and 
Sanscartier's  1  ;     i>i  »f    ,' 

A. — 1  am  Gingras'  neighbour,  and  happened  to  be  there ;  I  went 
fhmi  Gingras'  to  Tetreau's>  to  see  my  brother,  who  is  in  Tetreau's 
employ ;  my  brother-in-law  took  me  from  Tetreau's  to  Sanscartier's, 
seeing  that  I  was  threatened  by  the  others,  because  I  would  not 

march*  ■     -''^.'-f  ■»wri?  ;'>  ^•itHfni'*^';^  ■:   ■•:      ■'!:]  :^:t^f:  .-'(tiW.-^  -  -f    ^ 

Q.  by  the  same — Did  you  go  alone  from  Gingras'  to  Tetreau's,  or 
in  company  with  any,  and  what,  persons ?  ^  ;, 

A. — I  went  alone.  ■  -  >-'<-■■■      -v    ^  u; 

Q.  by  the  same — To  what  hour  did  you  remain  at  Sanscartier's 
house,  and  how  long  were  you  there  ?  '  ;  ,  :  ;  i  ;;  -  i  »^k  jH 


BOURDON    ET  AL. 


293 


II  ¥m 


streau's 

nean  to 
te  third, 

pretend 

ed  under 
in  num- 

;  twenty- 
employed 

wtiich  ia 

lat  were 
^au's,  and 

;  I  went 

iTetreau's 

scartier's, 

^ould  not 

sau%  or 
^^cartier's 


A.-*-About  an  hour  before  daylight ;  I  remaineil  there  about  an 
hour. 

Q.  by  the  same — In  whose  house  did  you  remain  there ;  and  wa^ 
it  in  or  near  Sanscartier's  1 

A. — I  remained  with  my  Iwrother-in-law,  who  is  Sanscartier's  far- 
mer, and  lives  in  the  same  house. 

Q.  by  the  same-— Did  you  see  me  in  Gingras'  house  1 

A. — Not  in  the  house. 

Q.  by  the  same — At  what  hour  did  you  leave  Gingras* ;  at  what 
hour  did  you  arrive  at  Tetreau's ;  by  what  road  did  you  go  from  the 
one  place  to  the  other  1 

A. — I  left  Gingras'  about  twelve  o'clock  at  night,  and  reached  Tet- 
reau's about  one  o'clock ;  I  crossed  through  the  fields  with  my  bro- 
ther, who  came  from  St.  Marie,  to  advise  me  not  1o  march,  as  an  or- 
der would  come  to  that  effect. 

Q.  by  the  same — Have  you  any  brother  but  the  one  who  accom- 
panied you  from  Gingras'  to  Tetieau's  ? 

A. — I  have  four  others. 

Q.  by  the  same-^What  route  did  you  follow  in  going  from  Tet- 
reau's to  Sanscartier's. 

A. — Through  the  fields. 

Q.  by  the  same— In  what  conveyance  did  you  go  from  Tetreau's 
tothePointe? 

A. — On  foot. 

Q.  by  all  the  prisoners-^Have  you  been  induced,  by  any  promise 
of  exemption  from  imprisonment  or  of  any  reward,  to  give  your  testi- 
mony against  us  ? 

A. — No.,"'»'^^    •■'  ■'•'■"'   '■'  '" "''  : '   ■  ' 

Q.  by  the  prisoner  Bourdon-^At  what  hour  did  you  leave  Tet- 
reau's? , 

A. — I  did  not  remark  the  hour.      •»;'?''* 

Q.  by  the  Court— You  state,  in  your  examination-in-chief,  that 
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you  went  alone  from  Gingras^  house  to  Teti-eau's,  and  afterwards 
state  that  your  brother  went  with  you ;  what  is  the  name  of  the  bro-> 
ther,  and  why  did  you  at  first  slate  that  you  went  alone  1  '  "* " 

A. — I  do  not  recollect  of  having  said  I  went  alone ;  I  said  I  went 
alone  ivith  my  brother ^  whose  name  is  Etienne  Trahen.         ' 

Q.  by  the  same — Why  did  you  go  through  the  fields,  rather  than  by 
the  high-road,  when  you  went  from  Gingras'  house  to  Tetreau's,  and 
from  thence  to  Sanscartier's  ?  , 

A. — Because  they  are  both  shorter. 

MorsE  Roi,  of  St.  Gesaire,  cultivateur,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — ^Look  at  the  prisoners  before  the 
Court,  and  declare  whether  you  know  them,  and  if  you  saw  any  of 
them  between  the  first  and  fifteenth  days  of  Noveml)er  last,  when, 
where,  and  what  doing  ? 

Answer — I  know  the  prisoner,  Guertin,  and  saw  him  on  Sunday, 
the  fourth  November  last,  at  Sanscartier's,  at  Point  Olivier,  about  se- 
ven or  eight,  a.m.  ;  there  were  about  twenty  or  thirty  persons  there, 
some  of  whom  had  guns ;  he  was  standing  with  his  hands  crossed, 
looking  out  of  a  window. 

Q.  by  the  same — Why  were  so  many  men  at  Sanscaitier's  ;  what 
did  they  come  there  for  ? 

A. — They  came  there  to  fight  the  Queen,  from  what  I  had  previ- 
ously understood,  but  they  said  they  were  there  to  hunt  (chasser.') 

Q.  by  the  same — What  did  they  say  they  were  going  to  hunt,  and 
who  said  so  ? 

A. — I  did  not  ask  any  thing  about  it ;  during  the  time  of  the  trou- 
bles, the  people,  when  they  left  home,  said  they  were  going  "  to 
hunt." 

Q.  by  the  same — ^What  time  did  you  leave  St.  Cesaire  to  go  to 
Sanscartier's,  and  who  ordereti  you  to  go  ? 
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A. — I  left  about  seven  o'clock,  p.m.  on  Saturday,  the  third  Novem- 
ber ;  I  was  not  ordered  by  any  one ;  I  went  there  from  curiosity,  to  see 
what  viras  going  on.  '  '  •  •       ■ 

Q.  by  the  same — Did  you  see  the  prisoner,  Guertin,  on  Saturday, 
third,  or  the  day  before ;  and  had  you  any  conversation  with  him  1 

A. — I  saw  him  on  Friday,  the  second  ;  there  were  about  forty  per- 
sons together,  who  said  they  were  going  "  a  la  chasse'^  next  day ; 
Guertin  was  among  them  ;  this  was  at  Guertin's  bouse  at  St. 
Cesaire. 

Q.  by  the  same — Did  you  hear  any,  and  what,  mention  made  of 
the  Americans ;  what  was  said? 

A. — They  spoke  of  tlie  Americans,  and  said  they  were  coming, 
and  we  should  be  very  badly  off;  they  did  not  say  positively  that  we 
should  be  badly  off,  but  perhaps  only. 

Q.  by  the  same — Did  you  see  the  prisoner,  Guertin,  administer  an 
oath  to  any  person  ;  if  yea,  state  when  and  to  whom  it  was  delivered, 
and  what  was  its  nature  1 

A. — He  administered  an  oath  to  me  ;  I  never  saw  him  do  so  to  any 
other ;  he  administered  the  oath  to  me  the  week  before  the  troubles, 
at  his  own  house ;  the  oath  was  to  say  nothing  of  the  approaching 
troubles ;  I  do  not  read  or  write. 

Q.  by  the  same — For  what  length  of  time  did  you  remain  at  Sans- 
cartier's ;  did  you  leave  it  alone,  or  with  the  armed  men  who  were 
there,  and  where  did  you  go  to  ] 

A. — I  remained  there  about  a  quarter  of  an  hour ;  one  other  person 
left  the  house  with  me,  and  a  third  joined  us ;  I  did  not  leave  in  com- 
pany with  the  armed  men. 

Q.  by  the  same — How  long  did  the  body  of  men  remain  at  Sans- 
cartier's ;  where  did  they  go  to  when  they  left  his  house ;  when  and 
why  did  they  disperse  1 

A. — I  do  not  know  how  long  they  remained ;  I  went  away  before 
them,  and  I  do  not  know  where  they  went  to. 
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Q.  by  the  prisoner  Guertin — When  and  from  whom  did  you  hear 
that  the  people  were  going  to  fight  the  Queen  ? 

A. — I  heard  it  'm  the  street  at  St.  Cesaire,  on  Saturday  night,  the 
third ;  a  number  of  men  met  us  and  said  so ;  It  was  dark,  and  I  do  not 
know  who  it  was  in  particular;  when  we  met  them,  they  said 
*'  where  are  you  going  1"  and  we  said  "  we  are  going  a  la  chassey^  and 
they  said,  **  oh,  you  are  goix^  to  fight  the  Queen." 
,  Q.  by  the  Court — ^Where  were  you  going  to  hunt;  what  were  you 
going  to  hunt ;  and  how  were  you  armed  for  the  sport  1 

A. — ^There  was  no  place  named ;  I  do  not  know  what  we  were 
going  to  hunt;  none  of  us  were  armed.  .,- 

Q.  by  the  sawe — ^When  you  took  the  oath  admiiiistered  by  Guertin, 
did  he  explain  to  you  what  was  meant  by  <'  la  chasse"  and  going  "  a 
la  chasse."  »  . 

A. — He  did  not  explain  it  to  me ;  I  was  there  only  once.    ,      ; . 
NoxL  Benjamin  dit  St.  Aubain,  of  St.  Marie,  farmer,  having 
been  brought  into  Court,  and  the  chai;ge  read  to  him,  he  is  duly  sworn, 
and  states  as  Mows : —  -      >   _  ,i 

Question  by  the  Judge  Advocate — ^Lo(4  at  the  prisoners  before  the 
Court,  and  declare  whether  you  know  th^n,  and  if  you  saw  them,  or 
any  of  them,  between  the  first  and  fifteenth  days  of  November  last ; 
when,  where,  and  how  engaged  ?     ,      ,,  i        ,    . '.;'    /     , 

Answer — I  saw  the  prisoner,  Bourdon,  at  the  house  of  one  Tetreau, 
a  tavern  keeper,  of  St.  Marie,  about  twelve  o'clock  on  the  night  of 
Saturday,  third  November  last ;  he  was  there  wiUi  about  thirty  persons, 
andhada  fowling  piece.  .,  ;,,,  ,.  .:,  ,  ;  „  ..,.  ,  „  ,  ^  .  ;,  ,  i 
Q.  by  the  same — ^Did  you  see  any  arms  atTetreau's,  eitlier  fire-arms 
«r  qpears,  or  any  other  kind  of  weapon  t      -;;.,„,„-.,[>..■  ,. 

A. — I  saw  two  persona  in  the  house  ivho  had  fire-armsi  and  also 
several  on  the  road ;  but  I  saw  no  other  arms  in  the  house. 
Q.  by  the  same — ^Wbere  had  the  body  of  men  whoin  you  saw  at 
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Tetreau's  house,  come  from ;  how  long  did  they  remain,  and  where  did 
they  gf'i  on  leaving  it  ? 

A. — They  came  from  the  direction  of  St  Cesaire ;  they  were  still 
there  when  I  left,  and  I  do  not  know  where  they  went  to. 

Q.  by  the  same — Had  you  any  conversation  with  any  people  there, 
and  what  did  they  say ;  did  Bourdon  make  any  remark  to  you  1 

A. — I  endeavoured  to  persuade  a  brother  of  mine,  who  was  with 
them,  to  go  home ;  Bourdon  told  me  I  was  an  "  impudent  fellow," 
and  to  go  home  myself.  I  was  on  horseback,  and  on  Bourdon's  saying 
this,  I  rode  off;  I  do  not  know  if  he  had  any  command ;  I  heard  him 
say  to  the  people  about  him,  "  Marchons,  marchonsP 

Q.  by  the  same — ^What  did  you  understand  from  these  men  to  be 
the  object  of  their  assembling ;  what  were  they  going  to  do  ? 

A. — I  do  not  know. 

Q.  by  the  same — ^Did  you  hear  any  mention  made  of  the  Americans  ? 

A.— No. 

Q.  by  the  same — Why  did  you  want  to  get  your  brother  away  1 

A. — I  had  reason  to  believe  that  the  cause  they  had  engaged  in,  was 
bad ;  I  believe  they  were  going  to  march  against  Government,  though  I 
did  not  hear  any  of  them  say  so. 

Q.  by  the  same — Did  any  of  them  speak  of  Chambly  or  St.  Johns  ? 

A. — Not  before  me ;  I  was  there  only  twenty  minutes. 

Vital  Patenaude,  of  St.  Cesaire,  labourer,  having  been  brought 
into  Court,  and  the  cha'-ge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before 
the  Court,  and  declare,  whether  you  know  any  of  them,  and  if  you 
Baw  any  of  them  between  the  first  and  fifteenth  days  of  November  last ; 
if  so,  when,  where,  and  how  engaged  1 

Answer — I  saw  the  prisoner,  Bousquet,  on  the  first  Monday  after  the 
Saturday  on  which  the  troubles  commenced,  at  his  own  house,  at  about 
five,  P.M. ;  I  saw  him  administer  an  oath  to  four  persons,  the  object  of 
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which  was  to  organize  a  force  to  take  the  country  ;  a  sign  was  also 
given,  viz :  to  carry  the  fore-finger  and  thumb  of  the  right  hand  to  the 
nose,  and  to  cross  the  middle  fingers ;  secrecy  was  required ;  he  said 
that  the  Americans  would  come  and  assist  the  Canadians,  in  case  of 
their  inability  to  obtain  their  ends,  and  that  arms  were  coming  to  them 
from  the  States.  He  told  them  to  remain  quiet  until  new  orders,  and 
until  they  got  the  arms.  This  happened  in  his  mill,  in  the  parish  of 
St.  Gesaire,  about  four  acres  from  his  own  house. 

Q.  by  the  same — Do  you  know  where  Bousquet  had  been  on  the 
Saturday  or  Sunday  before  ?  '  ' 

A. — No.  r  '^     ''    ,  ■  :•,-,-       '(:-., 

Q.  by  the  prisoner  Bousquet — Will  you  swear  upon  your  oath,  that 
the  oaths  you  speak  of  were  not  administered  on  the  Monday  preceding 
the  first  November  ? 

A. — The  troubles  began  on  Saturday,  and  it  was  on  the  Monday 
following ;  I  cannot  swear  as  to  the  dates. 

Q.  by  the  same — Upon  what  day  of  what  month,  did  the  troubles 
you  allude  to  take  place  ? 

A. — I  cannot  say  what  date  or  month.  s 

Q.  by  the  same — At  what  hour  of  the  Monday  you  allude  to,  do  you 
pretend  to  say  the  oath  was  administered  by  me  ] 

A. — About  six,  P.M.  '.'.   -     .^ 

Q.  by  the  same — What  are  the  names  of  the  persons,  to  whom  you 
say  the  oath  was  administered  by  me ;  were  you  in  the  same  room  at 
the  time,  and  were  there  any  other  persons  present  on  the  occasion  1 

A. — Louis  Gobeil  and  Theophile  Flageole ;  I  was  in  the  room  at  the 
time ;  no  others  but  those  who  took  the  oath,  and  myself,  were  present. 

Q.  by  the  same — Why  were  you  present  on  that  occasion  ? 

A. — I  went  to  the  mill,  and  went,  through  fear,  to  take  the  oath. 
■     Q.  by  the  same — Have  you  any,  and  what  knowledge  of  a  body  of 
men  going  from  St.  Cesaire  to  Pointe  Olivier ;  if  so,  was  it  before  or 
after  that  occurrence,  that  the  oaths  in  question  were  administered  ? 
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A. — I  saw  a  number  of  men  moving  in  the  direction  of  the  Pointe, 
on  the  Saturday  before  the  oath  was  administered. 

Q.  by  the  same — Have  you  not  been  induced  by  a  promise  of,  or  by 
actual  reward,  or  by  a  promise  of  exemption  from  imprisonment,  to 
depose  against  me  ?         . 

A. — The  person  who  brought  the  subpoena  told  me,  that  an  allow- 
ance would  be  made  me  for  my  time ;  no  other  promise  was  made 
to  me. 

Q.  by  the  Court — At  the  time  the  oath  was  administered  to  you, 
were  you  told  that  any  thing  would  happen  to  you,  in  case  you  be- 
trayed the  oath ;  if  so,  what  was  it  ? 

A. — I  was  told,  that  he  who  betrayed  the  oath  would  be  punished, 
perhaps  killed ;  Bousquet  told  me  so.     . 

Q.  by  the  same — Was  it  during  the  last  autumn,  that  the  oath  was 
administered  j  if  yea,  was  it  before  or  after  trains  began  to  be  used  ? 

A. — It  was  last  autumn,  and  before  trains  (sleighs)  began  to  be  used. 


It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  morning,  at 
ten  o'clock. 
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Second  Day,  Saturday, February  23, 1839,  ten  o'clock,  ^.  M 

The  Court  meets,  pursuant  to  adjournment.  Present  the  same  mem- 
bers as  yesterday.  * 

Zepherin  Gagne'  dit  Belleauveance,  of  St.  Cesaire,  farmer, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is 
duly  sworn,  and  states  as  follows  : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  declare  whether  you  know  them,  and  if  you  saw  them  be- 
tween the  first  and  fifteenth  November  last  j  if  so,  state  when,  where, 
and  how  employed  ? 

Answer — I  know  all  the  prisoners  before  the  Court ;  they  live  at  St. 
Cesaire.   I  saw  the  prisoner,  Bousquet,  on  the  third  and  fourth  Novem- 
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ber  last ;  I  lived  with  him  ;  on  the  third  November,  I  saw  him  at  hid 
house  all  the  day ;  I  had  the  charge  o(  his  mill ;  he  left  his  house  on 
Saturday  night,  and  told  me  to  take  care  ofovery  thing ;  he  said  that 
he  was  going  to  Mr.  Guertin's,  and  told  me,  i(\ervvards,  that  he  was 
going  to  St.  Marie  j  he  did  not  know  when  he  should  come  back ;  he 
said  he  was  going  with  others  to  take  arms  ;  whether  he  did  so  or  not 
I  am  ignorant ;  he  said  they  were  going  to  take  Chambly  ;  they  ex- 
pected that  the  Americana  were  coming  from  above  ;  he  said  this  to 
me  just  before  going  away ;  I  saw  him  next  morning  (Sunday)  between 
five  and  six  o'clock,  at  his  house ;  to  my  enquiries  why  he  had  come 
back,  he  said,  the  news  had  come  too  soon  ;  he  told  me,  he  had  been 
to  Eustace  Tetreau's,  of  St.  Marie,  and  that  he  had  not  found  arms 
enough  for  the  people  there  ]  on  Monday,  the  fifth  November,  I  saw 
him  administer  oaths  to  two  persons,  named  Louis  Gobeil  and  Theo* 
phile  Flageole,  at  his  mill,  about  seven  or  eight  o'clock  in  the  evening. 
The  import  of  the  oath  was  to  take  part  with  the  rebels,  and  after  it 
was  administered,  they  were  to  keep  quiet  until  further  orders ;  he 
spoke  of  taking  the  fort  of  Chambly  ;  he  said  there  were  nine  parishes 
going  to  unite  and  to  take  the  fort  of  Chambly  ;  he  added,  if  they  suc- 
ceeded at  Chambly,  they  would  take  St.  Johns  and  other  villages.  The 
object  they  had  in  view  was  to  overthrow  the  Government ;  he  told 
me  so  himself. 

Q.  by  the  Court — ^What  did  Bousquet  mean  by  the  news  having 
arrived  too  soon  ? 

A. — He  told  me  a  courier  had  arrived  from  the  States,  who  stated 
that  the  insurrection  had  begun  two  days  too  soon. 

Q.  by  the  prisoner  Bousquet — ^At  what  hour  did  I  leave  my  house 
to  go  to  Guertin's^  and  what  distance  is  it  between  my  house 
and  his? 

A. — About  six  o'clock,  p.m.  of  the  third  ;  the  distance  to  his 
house  from  youn,  is  five  miles.  -  •  ;    i 

Q.  by  the  same — Was  it  five  o'clock  in  the  morning  or  evening,  that 
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yoii  saw  me  on  Sunday,  the  fourth,  and  what  is  the  distance  from  my 
liouse  to  Tetreau's  1 

A. — About  five  in  the  morning ;  the  distance,  to  the  best  of  my 
knowledge,  may  be  about  five  or  six  leagues,  but  I  cannot  say. 

Q.  by  the  same — Upon  the  oath  you  have  taken,  do  you  swear,  that 
it  was  not  on  the  Monday  before  All  Saints  Day,  that  I  administered 
the  pretended  oaths  in  question  1 

A. — It  was  on  the  fifth  November. 

Q.  by  the  same — Were  you  present  when  I,  as  you  pretend,  admin- 
istered the  oaths  in  question  ;  if  so,  what  were  you  doing  there  ? 

A. — I  was  present ;  I  remained  at  the  mill  in  yow  employment. 

Q.  by  the  same — On  the  oath  you  have  taken,  do  you  pretend  to  say, 
you  recollect  the  terms  of  the  oath ;  if  not,  how  can  you  swear  that  the 
import  of  this  oath  was  to  assist  the  rebels  ? 

A. — The  oath  was  written  on  a  paper,  and  I  cannot  read  or  write ; 
it  was  read  before  me,  and  1  heard  some  of  the  words,  the  import  of 
which  was  to  take  part  with  the  rebels. 

Joseph  Archambault,  of  St.  Cesaire,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  declare  whether  you  know  them,  and  if  you  saw  them  on 
any  day  between  the  first  and  fifteenth  of  November  last ;  if  so,  when, 
where,  and  how  employed  ? 

Answer — I  know  them  all,  and  they  live  at  St.  Cesaire.  I  saw  the 
prisoner,  Bousquel,  at  his  mill  and  house  on  Sunday,  the  fourth  No- 
vember last,  about  eleven,  a.m.  ;  he  was  in  bed  when  I  saw  him ;  I 
awoke  him,  and  asked  how  it  happened  that  he  was  at  home,  as  we 
had  understood  that  he  was  gone ;  he  replied,  that  he  had  gone  to  St. 
Marie,  to  Tetreau's  house,  and  that  he  had  returned  because  matters 
did  not  go  on  as  he  expected — that  the  people  were  not  assembled  ;  he 
spoke  of  the  preceding  night,  as  that  on  which  he  had  gone  to  St. 
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Marie  ;  he  spoke  of  the  Americans,  and  said,  they  liad  not  arrived  as 
was  expected  ;  he  said,  "  We  must  remain  quiet  until  matters  change  ; 
if  matters  go  on  well,  we  will  be  informed  of  it,  if  not,  we  must  remain 
quiet."  He  told  me,  in  the  month  of  October  last,  that  the  country 
would  be  taken  in  a  single  night  by  the  Americans  and  Canadians.  I 
saw  Bousquet  administer  oaths  in  the  month  of  October,  but  not  since. 

Q.  by  the  Court — What  was  the  import  of  the  oaths  administered 
by  Bousquet? 

A. — To  keep  secret, — that  the  country  would  be  taken  in  a  single 
night. 

Q.  by  the  prisoner  Bousquet — Was  the  oath  you  speak  of  adminis- 
tered to  you?  • 

A. — It  was  administered  to  two  others  ;  I  am  not  here  to  give  evi- 
dence against  myself.  * 

Etienne  Benjamin  dit  St,  Aubain,  of  St.  Cesaire,  joiner, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  state  whether  you  know  them  ;  if  so,  state  whether  you  saw 
them  between  the  first  and  fifteenth  IJovember  last,  and  where,  when, 
and  how  engaged  ?  ' 

Answer — I  know  them  all.  I  saw  the  prisoner,  Bourdon,  on  the 
second  of  November  last,  at  my  house,  doing  nothing,  unarmed,  and 
alone ;  my  house  is  at  St.  Cesaire ;  he  came  to  ask  me  to  go  with  him 
and  get  arms ;  he  did  not  say  for  what ;  he  did  go  for  the  arms  to  St. 
Marie,  to  an  inn-keeper's,  of  the  name  of  Tetreau,  and  found  them ; 
this  was  on  the  second  November  ;  I  do  not  remember  if  he  spoke  of 
the  Americans,  or  of  news  received  from  them.  I  saw  Bourdon  next 
afternoon,  at  my  house,  where  he  stopped  on  passing ;  he  was  with 
about  twenty  other  men  ;  I  did  not  see  any  arms  in  his  hands  ,•  I  saw 
him  on  the  same  night,  (Saturday,  the  third,)  at  Tetreau's,  at  St. 
Marie,  where  there  were  about  thirty  or  forty  men,  some  of  whom  were 
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armed  j  I  cannot  say  whether  Bourdon  was  armed ;  he  was  doing 
nothing  in  particular ;  they  were  all  talking  together ;  I  saw  arms  against 
the  stable,  but  do  not  know  who  brought  them ;  I  do  not  know  who 
commanded  ;  I  did  not  hear  orders  given  by  any  one ;  they  spoke  with 
one  another,  saying,  that  as  the  people  of  St.  Marie  would  not  all  rise, 
they  would  go  home  ;  I  did  not  hear  them  speak  of  the  Americans ;  I 
led  them  there  when  I  went  away  ;  a  great  many  spoke  when  the 
people  stopi)ed  opposite  my  house  on  the  night  of  the  third  ;  Bourdon 
did  not  speak  to  me ;  I  did  not  see  him,  after  that  night,  for  twelve  or 
fifteen  days. 

Q.  by  the  Judge  Advocate — What  were  these  men  who  went  to 
St.  Marie  going  to  do  ;  and  what  was  their  intention  and  object  ? 

A. — It  is  well  known  the  object  was  to  overthrow  the  Government, 
as  it  appeared  by  their  conversation. 

Q.  by  the  Court — State  the  description  of  arms  you  saw  ;  were 
they  Canadian  or  American  1 

A.— Both. 

Q.  by  the  prisoner  Bourdon — How  do  you  know  that  I  went  for 
the  arms  you  say  I  spoke  of;  was  I  alone ;  if  not,  who  was  witli  me  1 

A. — Because  you  told  me  you  were  going  for  them ;  you  were 
alone. 

Q,  by  the  same — How  can  you  pretend  to  swear  I  was  alone  when 
I  went  for  the  arms  as  you  state  ? 

A. — I  saw  you  alone. 

Q.  by  the  same — Were  you  not  in  prison,  and  are  you  not  under 
bail,  in  consequence  of  having  been  accused  of  participation  in  the 
rebellious  acts  with  which  I  stand  charged  1 

A. — ^Yes.   ■    ■  -         •■ 

Reminald  Gingras,  of  St.  Jean  Baptiste,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisonem  before  the 
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Court,  nnd  declnre  whether  you  know  them,  and  if  you  saw  them  he- 
twoen  tho  first  and  iiileenth  of  November  last ;  if  so,  when,  where, 
and  how  employed  ? 

Answer — I  do  not  know  them. 

Antoine  Latourneau,  of  St.  Cesaire,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
na  follows : — 

Question  by  the  Judge  Advocate — Do  you  know  any  of  the  priso- 
ners ;  did  you  see  them  between  the  first  and  fifteenth  of  November 
last ;  if  HO,  when,  where,  and  how  were  tliey  engaged  1 

Answer — I  know  them  all ;  on  some  day  of  the  week  following 
the  third  of  November  last,  Guertin  came  to  my  house,  accompanied 
by  a  man  on  horseback,  whose  name,  they  said,  was  Beausoleil,  but 
I  do  not  know  him ;  I  met  Guertin  outside  my  door,  and  he  said, 
"  Antoine,  you  must  go  to  the  C6te  of  L'Acadie  to  meet  Dr.  Nelson  ;" 
I  answered  I  would  not  go,  and  he  said,  "  Cest  bien  /"  he  departed 
in  a  difibrent  direction  from  his  own  house  ;  he  told  me  Dr.  Nelson 
was  there,  and  then  left ;   Guertin  was  on  foot. 

Guillaume  Monplaisir,  of  St.  C6saire,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  Judge  Advocate — Do  you  know  any  of  the  priso- 
ners before  the  Court ;  if  so,  state  if  you  saw  them  between  the  first 
and  fifteenth  of  November  last,  and  how  they  were  employed  ? 

Answer — I  know  them  all ;  I  saw  Guertin,  on  the  second  or  third 
of  November  last,  at  my  house  at  St.  Cesaire ;  he  was  returning 
from  church  on  that  day  ;  he  asked  me  whether  I  would  go  to  Pointe 
Olivier ;  I  asked  him  for  what  purpose,  and  he  said,  "  We  are  com- 
manded by  Malhiot  to  go ;"  I  said  I  would  not  go ;  he  did  not  tell  me 
why  I  was  to  go  there,  nor  do  I  know  ;  I  should  not  have  gone,  even 
if  Malhiot  himself  had  come  to  order  me,  because  there  is  only  one 
authority  I  should  have  obeyed,  viz.,  that  of  the  Queen,  v      ,. 
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Charles  Lgne^  of  St.  C^i^airu,  fanner,  having  been  brought  into 
Court,  and  the  charge  i««(l  to  him,  he  is  duly  sworn,  and  Htatea  ua 
follows: — 

Q.  by  the  Judge  Advocate — Do  y  uii  know  any  of  the  prisoners  be- 
fore the  Court ;  il  su,  did  you  rite  ftny  of  them  between  the  first  and 
fii\eenth  of  November  iu«tt,  and  when,  where,  and  how  employed  ? 

Answer — I  saw  them  all ;  I  saw  the  prisoner,  Guertin,  on  the 
fourth  of  November  last,  at  Sanscartier's  house,  atPointe  Olivier, 
about  six  o'clock,  a.m.,  with  a  body  of  about  forty  men  ;  Guertin  was 
not  armed,  nor  any  of  the  men  ;  I  did  not  see  the  body  of  men,  ex- 
cept at  Pointe  Olivier ;  I  remained  there  about  an  hour  and  a  half, 
and  led  them  there ;  I  leA  Guertin  thero ;  the  band  consisted  of 
people  from  St.  C6saire,  St.  Marie,  and  from  the  Point  ;  they  were 
doing  nothing ;  I  saw  Guertin  again  on  the  ninth  of  November,  at  my 
own  house ;  he  said  that  Dr.  Nelson  invited  us  to  liis  wedding,  and 
that  he  had  come  to  ask  me ;  Nelson  was  at  ttie  C6te  of  L'^cadie  ; 
I  refused  to  go ;  he  did  dot  explain  himself,  but  I  understood  that  we 
were  to  go  there  to  fight  against  the  Queen  ;  Guertin  was  accompa- 
nied by  a  person  whom  I  did  not  know  ;  Guertin  was  on  foot,  and 
his  companion  on  horseback ;  they  were  imarmed  ;  they  then  left. 

Q.  by  the  same — How  far  do  you  live  from  Antoine  LatourneaU) 
farmer,  of  St.  Cesaire,  and  is  his  house  or  yours  nearer  Guertin's  1 

A. — About  fifteen  or  eighteen  acres ;  Latourneau's  house  is  the 
nearer  of  the  two.  ;  .- 

Q.  by  the  same — When  Guertin  left  you,  did  he  go  to  his  house,  or 
in  an  opposite  direction  ]        • 

A. — Towards  his  own  house. 

Q.  by  tlie  same — Did  you  see  Louis  Bourdon,  at  any  time  between 
the  first  and  tenth  of  November  1 

A. — I  saw  him  at  Sanscartier's,  with  Guertin  and  the  others,  on 
Sunday  morning,  the  fourth  of  November  last ;  he  was  unarmed,  but 
nmong  the  band  of  men.  ». .  '  •        * 
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Q.  by  the  prisoners  Guertin  and  Bourdon — h  not  Sunscartier^s 
house  a  place  where  the  habitans  are  in  the  habit  of  congregating, 
especially  on  Sundays ;  is  it  not  situate  beside  a  toll-bridge,  {pont  de 
pSage),  over  which  the  people  of  St.  Olivier  always  pass,  on  their 
way  to  church  ? 

A. — It  is  near  a  toll  bridge  which  the  inhabitants  are  in  the  habit 
of  passing ;  but  I  do  not  know  whether  they  are  in  the  habit  of  con- 
gregating there. 

Q.  by  the  prisoner  Bourdon — Did  you  hear  me  threaten  any  of  the 
people  at  Sanscartier's,  to  induce  them  to  remain  there  ? 

A. — I  did  not  hear  you  speak  at  all. 

Q.  by  the  Court — Is  not  Sanscartier's  house  situated  in  a  very  cen- 
tral spot,  from  the  parish  of  St.  C^saire,  St.  Jean-Baptiste,  and  St. 
Marie,  and  the  surrounding  villages ;  and  is  it  not  an  excellent  place 
for  a  band  of  rebels  to  assemble  at,  if  they  wished  to  attack  Fort 
Chambly  ? 

A. — It  may  be  central,  but  I  do  not  know  ;  nor  do  I  know  about  its 
favourable  locality  for  the  purpose  you  name. 

John  Dier,  of  St.  C^saire,  innkeeper,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — Do  you  know  any  of  the  priso- 
ners before  the  Court ;  and  have  you  at  any  time,  and  when,  had  any 
conversation  with  either  of  them,  concerning  his  conduct,  between 
the  first  and  fiileenth  of  November  last. 

Answer — I  know  them  all ;  on  the  week  that  the  66th  Regiment 
was  stationed  in  St.  C^saire,  (being  in  the  latter  part  of  November 
last),  I  had  some  conversation  with  Bourdon  ;  he  said,  in  the  presence 
of  three  persons,  "  I  do  not  deny  but  that  I  am  a  rebel ;  I  have 

[The  Court  declares  that  the  evidence  of  this  witness,  in  regard  to 
his  conversation,  is  inadmissible,  as  it  does  not  appear  to  relate  to  any 
conduct  of  the  prisoner,  within  the  time  specified  m  the  charge]. 
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The  Judge  Advocate  declares  the  prosecution  closed,  ind  the  prison- 
ers are  called  upon  for  their  defence. 

The  prisoners  apply  for  delay  until  Wednesday,  the  twenty-seventh 
instant,  to  prepare  their  defence. 

The  Court  is  closed,  and  delay  is  granted  until  Tuesday,  the  twenty- 
sixth  instant,  at  ten  o'clock. 


Tivo  o'clock. — The  Court  adjourns  until  Tuesday,  the  twenty-sixth 
instant,  at  ten  o'clock. 


Third  Day,  Tuesday,  February  26,  1839,  ten  o'clock,  ^,M 

The  Court  meets,  pursuant  to  adjournment.  Present,  the  same 
members  as  on  Saturday,  the  twenty-third. 

Franqois  Cardinal,  of  St.  C6saiic,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Bousquet — Did  you  see  me  on  Monday, 
the  fifth  of  November  last ;  if  so,  where,  and  at  what  hour  ? 

Answer — I  saw  you  on  Sunday,  and  again  on  Monday  evening, 
when  you  passed  part  of  the  night  at  my  house,  until  ten  or  eleven 
o'clock ;  you  came  about  six  o'clock,  and  spent  the  evening  convers- 
ing with  us  about  our  ordinary  occupations ;  you  did  not  leave  my 
house  between  six  and  ten  o'clock. 

Q.  ])y  the  Judge  Advocate — How  far  do  you  live  from  Bousquet'.s 
house? 

A. — Six  or  seven  acres  ;  his  house  and  mill  are  close  together. 

Pierre  Porquet,  of  St.  Cdsaire,  farmer,  having  been  brought  into 
Court  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  by  the  prisoner  Bousquet — Did  you  sec  rao  on  Monday, 
the  fifth  of  November  last ;  if  so,  where,  and  at  what  hour? 
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Answer — I  saw  you,  between  six  and  seven  o'clock,  on  Monday 
evening,  the  fifth  of  November  last,  at  the  house  of  Cardinal,  the  last 
witness ;  you  were  conversing  about  your  usual  affairs. 

Francois  Sauvere',  of  Farnham,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows: — 

Question  by  the  prisoner  Bousquet — Were  you  at  my  house  in  the 
month  of  November  last ;  if  so,  when,  and  what  took  place  upon 
that  occasion  ?  ^^  ^' 

Answer — I  cannot  say  what  month  or  day. 

Laurent  Trudeau,  of  St.  C^saire,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Bousquet — Were  you  at  my  house  in  the 
month  of  November  last ;  if  so,  when,  and  what  occurred  1 

Answer — No. 

Q.  by  the  same — ^Were  you  at  my  house  on  any  day  before  Tous- 
saint;  if  so,  what  took  place  ? 

A. — I  was  there  before  Toussaintf  but  I  know  not  what  day, 

Q.  by  the  same — Did  you  see  Frangois  Sauverd  and  son,  and  on 
what  day  ? 

A. — I  saw  Frangois  Sauver^,  senior,  at  your  house,  on  Tuesday 
before  Toussaint,  and  next  day  I  saw  the  son  at  my  brother's  house. 

Franqois  Sauvere',  p^re,  of  Farnham,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoner  Bousquet — ^Were  you  at  my  mills  when 
any  person,  and  who,  took  a  certain  oath  of  secrecy  ;  if  so,  state  at 
what  time  1 

Answer — I  was  present  when  you  administered  an  oath  of  secrecy 
to  two  others,  on  a  Tuesday  ;  I  cannot  say  whether  before  or  after 
Tomsaint ;  I  do  not  know  whether  before  or  after  the  troubles,  but 
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my  son,  on  the  Sunday  following,  came,  and  said,  that  the  people 
were  ordered  to  march  ;  I  did  not  know  either  of  the  persons  to  whom 
the  oath  was  administered ;  they  told  me  one  of  them  was  called 
Patenaude,  who  was  almost  bald. 

Q.  by  the  same — On  the  day  the  oath  was  administered,  did  you 
go  to  the  house  of  any  other  person  in  St.  C^saire  ;  did  you  return  to 
St.  C6saire  during  the  following  week  ? 
A. — No  ;  it  was  dark  when  I  left  Bousquet's  house. 
Q.  by  the  same — Did  you  see  or  speak  to  any  person  before  you 
went  to  my  house,  on  the  Tuesday  you  allude  to? 

A. — I  was  at  Trudeau's  house,  and  saw  and  spoke  to  him ;  I  had 
been  requested  by  you  to  absent  myself  for  an  hour  or  two,  and  to 
return  and  take  the  oath  ;  I  live  about  a  league  higher  up  than  your 
house. 

Q.  by  the  same — ^When  did  you  return  to  St.  C(jsaire  for  the  first 
time,  after  having  gone  home  on  the  Tuesday  you  allude  to  ? 
A. — Perhaps  a  month  after ;  I  cannot  say » 

Q.  by  the  Court — Did  you  return  and  take  the  oath,  after  being 
absent  during  the  hour  ? 
A. — I  did — no — yes,  when  four  of  us  were  there  together. 
[The  prisoner  Bousquet  here  makes  an  application  to  the  Court  to 
allow  the  witness  Laurent  Trudeau  to  re-enter,  that  he  may  fix  the 
day  alluded  to  by  the  witness,  Sauver6,  which  is  over-ruled  by  the 
Court,  it  having  been  closed  to  deliberate  thereon], 

Alexander  Labombaurd,  of  St.  Cesaire,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  a  follows : — 

Question  by  the  prisoner  Bousquet — ^Do  you  know  Zepherin 
Gagn6  dit  Belleauveance,  of  St.  Cesaire  ;  were  you  present  when  he 
took  a  certain  oath  of  secrecy  at  my  mills,  and  when  ? 

Answer — I  do  know  him,  and  was  present  on  a  Saturday  or  Mon- 
day, about  three  weeks  before  the  first  November,  when  he  took  an 
oath  of  secrecy  at  yeur  mills. 
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Joseph  Vernet,  of  St.  Cesaire,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  Bworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Bousquet — Did  you  hear  Zepherin  Gagn6 
dit  Belleauveance  acknowledge  that  he  had  taken  the  oath  of  secrecy ; 
if  so,  state  when  he  said  he  had  taken  the  oath  ? 

Answer — I  did  ;  he  told  me  between  the  fifteenth  and  twentieth  of 
October  last,  that  he  had  taken  the  oath,  but  did  not  say  when  ? 

Q.  by  the  same — Had  you,  since  the  beginning  of  this  trial,  any 
conversation  with  Vital  Patenaude,  respecting  the  testimony  he  gave 
before  this  Court  ?  -,    '         '  t 

A. — Yes ;  on  Sunday  last ;  he  had  just  returned  from  Montreal, 
and  I  asked  him  if  the  trial  was  over,  and  why  he  had  deposed  against 
Bousquet,  and  what  he  had  been  guilty  of;  he  replied,  "  If  Bousquet 
had  not  deposed  against  me,  I  should  not  have  deposed  against  him  j" 
I  said  to  him,  "  You  were  then  concerned  in  the  troubles  ?"  and  he 
said  "  Yes,  I  was  sworn  in  before  the  troubles,  that  I  might  give  no- 
tice to  my  friends,  in  case  of  any  thing  happening." 

Florent  Lefevre,  of  St.  Cesaire,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows: — 

Question  by  the  prisoner  Bousquet — Did  Zepherin  Gagn6  dit  Bel 
leauveance,  of  St.  Cesaire,  tell  you  that  he  had  taken  the  oath  of 
secrecy  ;  and    if  so,  when  and  where  did  he  state  that  he  had 
taken  it? 

Answer — He  told  me,  about  fifteen  days  before  the  troubles,  that 
he  had  been  sworn,  but  did  not  say  where,  when,  or  by  whom. 

Q.  by  the  same — Did  you  see  me  on  Sunday,  the  fourth  Novem- 
ber last ;  if  so,  where ;  and  did  I  give  you  any  advice  in  regard  to  the 
troubles  1 

A. — I  did  see  you  at  your  house,  about  seven,  a.m.  ;  you  did  not 
give  me  any  advice,  but  said  that  my  business  would  be  to  remain  at 
home» 


|i  ^1 


ought  into 
1  states  as 

rin  Gagn6 
f  secrecy ; 

jrentieth  of 
tien? 

trial,  any 
ly  he  gave 

Montreal, 
ised  against 
f  Bousquet 
inst  him ;" 
1"  and  he 
it  give  no- 
en  brought 

and  states 

ih  dit  Bel 
oath  of 
It  he  had 

ibles,  that 
lom. 

Novem- 
krdto  the 

\\i  did  not 
remain  at 


BOURDON    ET    AL. 


311 


Olivier  Charon  dit  Cabaras,  of  St.  Cesaire,  fanner,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Q.  by  the  prisoner  Bousquet — Did  you  see  me  in  tiie  beginning  of 
November  last ;  and  if  so,  on  what  day,  where,  and  did  I  give  you 
any  advice  1  . 

Answer — I  saw  you,  about  three,  p.m.  on  the  third  November  last, 
at  your  mill ;  you  gave  me  no  advioe  ;  you  said  the  best  thing  any 
person  could  do  vrould  be  to  remain  at  home. 

Q.  by  the  same — Did  you  see  Gagn6  dit  Belleauveance  upon  that 
occasion,  and  if  so,  did  he  speak  to  you  about  an  oath  of  secrecy. 

A. — I  did,  and  he  told  me  that  he  had  been  sworn  a  fortnight  or 
three  weeks  before  the  first  November. 

Franqois  Menard,  of  St.  Cesaire,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Bousquet — Did  you  see  me  on  any  day  in 
the  beginning  of  November  last ;  il  so,  where,  and  what  did  I  advise 
you  to  do,  in  reference  to  the  troubles  ? 

Answer — I  saw  you  on  the  third  November  last,  at  your  mill,  about 
five,  P.M. ;  you  told  me  to  remain  quietly  at  home. 

Thomas  Nadeau,  of  St.  Cesaire,  bailiff,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Q.  by  the  prisoner  Bousquet — Did  you  see  one  Vital  Patenaude, 
Gagn6  dit  Belleauveance,  and  Sansoucie,  on  any,  and  what,  day  of 
November  last ;  if  so,  state  what  took  place  then  ? 

Answer — I  saw  them  all  three  on  the  fifth  of  Noyember,at  the  house 
of  Mr.  Gigan,  at  St.  Cesaire,  all  the  day  from  eight,  a.m.  until  seven, 
P.M. ;  I  had  rot  a  watch  to  see  tiie  hour  j  they  stated  that  they  had 
come  for  the  purpose  of  deposing  against  Bousquet ;  Sanscoucie  left 
them  for  the  purpose,  as  I  suppose,  of  making  some  enquiries  ;  when 


1  . 


Mi 

mi 


t  i; 


BHIll 


Mi 


h\ 


tr 


ill 

m 


312 


COURT   MARTIAL. 


hl.il 


he  returned,  he  asked  them  if  they  were  ready  to  depose,  and  they 
said,  "  we  are ;"  he  asked,  "  what  will  you  say  against  Bousquet  ?" 
and  they  said,  "we  know  nothing  against  him,  nor  against  Bourdon 
and  Guertin,"  (and  two  others  who  are  not  before  the  Court) ;  he 
again  said,  "  against  Bousquet  you  must  know  a  great  deal,"  and  they 
said,  "  we  do  not  know  much  ;"  he  asked,  "  Did  not  Bousquet  swear 
you  in  1"  and  they  said,  "  Yes  ;"  he  also  said,  "  Did  not  Bousquet  tell 
you,  that  if  you  revealed  the  oath  you  would  be  killed  1"  they  answer- 
ed, "  No,  he  did  not ;"  Sansoucie  then  said,  "  But  you  must  say  in 
your  deposition,  that  he  did,  else  it  will  not  be  strong  enough ;"  he 
then  enquired  when  they  had  been  sworn,  and  Belleauveance  replied 
about  a  month  previously,  and  Patenaude  about  ten  days  ;  "  But  you 
must  declare,"  said  Sanscoucie,  "  that  you  were  sworn  in  today ;  if 
you  declare  that  you  were  sworn  in  some  time  ago,  you  will  pass  for 
patriots,  but  if  you  say  today,  it  will  be  believed  that  you  only  took 
the  oath  in  order  to  be  enabled  to  give  information  against  Bousquet ;" 
they  said,  "  We  cannot  do  it,"  but  afterwards  they  added,  "  Will  you 
pay  for  a  pint  of  rum  1"  and  he  said  "It  is  a  bargain !"  Sanscoucie 
said,  "  I  am  well  informed  of  it,  and  you  may  take  it  upon  my  word ;" 
he  exclaimed  several  times  with  oaths,  "  You  are  not  men  if  you  do 
not  hang  them,  but  with  your  depositions  you  must  succeed  j"  the 
three  then  left  the  house  saying,  "  Yes,  we  will  hang  them  ;"  I  saw 
them  go  into  the  house  of  Mr.  Lacombe,  who  is  Clerk  to  Mr.  Chaf- 
fers, J.P. ;  ihey  did  depose,  as  I  understood  from  Lacombe  aflerward^, 
who  said  he  took  down  the  substance  of  their  deposition  ;  I  do  not 
know  if  they  were  sworn  or  not. 

Q.  by  the  prisoner  Bourdon — Do  you  know  tlie  general  reputation 
of  one  Ignace  Trahen  ;  if  so,  state  your  knowledge  of  it  ? 

A. — He  passes  for  nothing  good,  and  I  would  not  believe  him  on 
oath,  because  he  is  a  thiof  and  a  man  of  bad  conduct. 

Q.    by    the   Judge    Advocate — Of  what    Court  arc  you  bail- 
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A. — Of  the  Inferior  Term  of  the  Court  of  King's  Bench,  and  of  the 
Commissioners  Court. 

Q.  by  the  same — What  were  you  doing  all  day  at  the   house  of 
Gigan,  on  tlie  fifth  November  ? 
A. — I  was  keeping  his  shop. 

Q.  by  the  same — Does  Frangois  Xavier  Lacombe  live  at  Chaflers' 
house  ? 

A. — He  is  the  Clerk  of  the  Commissioners  Court,  and  lives  oppo- 
site ;  he  is  a  Notary ;  I  do  not  think  Mr.  Chaflers  was  at  home  on  the 
day  to  which  I  have  alluded,  regarding  the  depositions ;  the  Christian 
name  of  Sanscoucie,  to  whom  I  have  alluded,  is  Auguatin ;  he  lives 
at  St.  Cesaire. 

Q.  by  the  same — What  induces  you  to  say  that  the  character  of 
Ignace  Trahen  is  bad,  and  that  you  would  not  believe  him  on  oath  ? 

A. — I  hear  him  badly  spoken  of  by  every  one ;  his  character  is  no- 
toriously bad ;  I  could  name  many  who  speak  against  him  ;  among 
others,  Etienne  and  Noel  St.  Aubain  ;  I  heard  also  at  Chambly,  yes- 
terday, as  I  came  in,  that  his  character  is  bad  ;  I  did  not  know  that 
he  was  known  there,  but  it  appears  he  was  brought  up  there  ;  they 
spoke  of  him  with  contempt. 

Q.  by  the  same — How  came  mention  to  be  made  of  Trahen,  at 
Chambly,  yesterday  ? 

A. — It  was  in  reference  to  the  present  trial ;  I  mentioned  Trahen 
as  having  given  testimony,  and  they  said  "  oh,  the  sheep-stealer !" 

Q.  by  the  same — Have  you  had  any  conversation  with  any  one  in 
regard  to  the  evidence  given  by  Trahen  on  this  trial,  and  with  whom, 
or  upon  the  evidence  you  were  to  give  ? 

A. — At  Chambly  they  said,  "  Have  you  heard  of  Trahen  ?  he  has 
given  terrible  testimony  against  Bourdon ;"  and  I  said,  "  Is  it  possible 
they  would  listen  to  such  a  fellow  1"  I  heard  from  Etienne  St.  Au- 
bain, at  his  own  house,  at  St.  Cesaire,  of  the  testimony  which  Tra- 
hen had  given  ;  he  toM  me  that  Trahen  had  not  told  the  truth  ;  we 
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convened  together  about  the  worthlessness  of  Trahen's  character ;  I 
have  not  spoken  to  any  one,  as  to  the  evidence  I  was  to  give  before 
this  Court  j  I  have  served  some  of  the  subpcenas  on  the  witnesses  on 
the  defence  of  this  trial. 

Q.  by  the  Court — Is  it  to  your  knowledge  that  any  previous  disa- 
greement existed  between  the  prisoners  and  the  man  called  Sanscou- 
cie;  if  so,  what? 

A. — I  believe  that  he  and  Bousquet  were  not  on  good  terms ;  [ 
cannot  say  why;  his  (Sanscoucie's)  ruling  quality  is  fondness  of  money. 

Q.  by  the  same — ^When  you  heard  men  combining  in  so  infamous 
a  manner,  to  swear  away  the  lives  of  three  of  your  fellow-creatures, 
why  did  you  not,  as  a  public  officer  and  an  honest  man,  give  imme- 
diate information  to  a  Magistrate,  or  tell  any  other  person  of  so  wicked 
a  conspiracy  ? 

A. — ^I  gave  no  information,  and  did  not  speak  of  it  in  public,  be- 
cause everybody  fears  Sanscoucie. 

Q.  by  the  same — Who  were  present  at  this  conversation  between 
Gagn6,  Patinaude,  and  Sanscoucie  "i 

A. — No  other  persons  were  present ;  I  suspected  what  they  were 
alking  about,  and  I  listened. 

Q.  by  the  same — ^What  reason  had  you  to  suspect  the  nature  of 
their  conversation  ? 

A. — Because  I  was  interested  in  behalf  of  Gigan,  and  Garot,  his 
partner.  ■■ 

Franqois  Lamarre,  Cur6  of  St.  Cesaire,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  all  the  prisoners — How  long  have  you  known  us; 
what  were  our  characters,  habits  an4  dispositions,  respectively,  previous 
to  the  late  disturbances  ? 

Answer — I  have  been  Cur4  of  Sti'Cesaire  for  four  years,  and  during 
that  time  I  have  known  you  ;  I  can  state,  with  satisfaction,  that  your 
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characters,  habits,  and  dispositions  were  good,  previous  to  the  late 
troubles. 

Q.  by  the  Court — Is  this  the  first  time  any  of  the  prisoner  c  .ave  been 
in  gaol  on  a  political  charge  ? 

A. — They  were  all  three  imprisoned  last  year  upon  the  same 
charge. 

Q.  by  the  same — Were  they  tried,  or  released  without  trial  ? 

A. — They  were  released  without  trial. 

Q.  by  the  same Did  any  trials  take  place  for  political  offences 

last  year "? 

A. — I  have  no  know]edi,e  of  it. 

Q.  by  the  same — Have  you  any  reason  to  know  they  were  mixed 
up  in  political  intrigues  ? 

A. — I  have  no  personal  knowledge  of  it. 

Noel  Parant,  of  St.  Marie,  farmer,  having  been  brought  into  Court 
and  the  charge  read  to  him,  he  is  duly  sworn  and  states  as  follows : — 

Question  by  all  the  prisoners — Have  you  ever  had  any  opportunity 
of  becoming  acquainted  with  Ignace  Trahen,  a  witness  for  the  prose- 
cution ;  if  so,  what  is  his  general  character  1 

Answer — He  was  my  tenant  for  a  year  ;  with  regard  to  his  reputa- 
tion, all  the  people  of  our  place  say,  "  Do  not  trust  that  man"  j  he 
took  away  part  of  the  fence  from  my  premises. 

Q.  by  the  same — ^Would  you  believe  him  on  oath  1 

A.— No. 

Q.  by  the  Judge  Advocate — Did  you  get  him  punished  for  taking 
away  your  fence  t 

A. — No  ;  he  is  a  poor  man  ;  I  turned  him  out  of  my  house  at  the 
end  of  the  year. 

Q.  by  the  Court — Did  you  ever  know  him  to  take  a  false  oath  1 

A.— No. 

Q.  by  the  same — Can  you,  of  your  knowledge,  give  any  instance  of 
Trahen'a  dishonesty  or  falsehood  1 
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A. — I  can  state  no  particular  fact  on  which  the  opinion  is  founded, 
except  what  I  have  already  stated  as  to  my  fence. 

Bazile  Trouillet,  of  Chambly,  butcher  and  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows  : — 

Question  by  the  prisoner  Bourdon — Do  you  know  Ignace  Tiahen  ;  If 
so,  what  are  his  habits  and  general  character  ? 

Answer — Twelve  years  ago,  he  lived  with  me  for  a  month,  and 
stole  a  sheep  for  his  wedding  ;  I  hear  that  his  character  still  continues 
the  same. 
Q.  by  the  Judge  Advocate — Did  you  prosecute  Trahen  1      . 
A.— No. 

JusTiNiEN  Langlois,  of  St.  Marie,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Bourdon — With  whom  did  you  reside  in 
the  parish  of  St.  Marie,  in  the  beginning  of  November  last  ? 

Answer — With  Jean  Bte.  Tetreau,  tanner  and  innkeeper,  I  have 

resided  there,  constantly,  for  two  or  three  years,  until  three  weeks  ■^■^j. 

Q.  by  the  same — Was  there  a  brother  of  Ignace  Trahen's  residing 

at  Tetreau's  at  the  time  of  the  l{ite  troubles,  or  at  any  other  time 

since  you  went  to  reside  there,      i 

A— No. 

Q.  by  the  same — Did  you  see  me  on  Saturday  the  3d  November 
last ;  if  so,  state  at  what  hour,  and  where  I  was  going  to  ? 

A. — I  saw  you  at  Tetreau's,  about  an  hour  after  sunset ;  you  said 
you  were  on  your  way  to  Montreal  ? 

Q.  by  the  same — Had  I  any  conversation  with  you,  on  that  occa- 
sion respecting  my  journey  to  Montreal  ?         ' 
A. — Nothing  farther. 

Q.  by  the  Judge  Advocate — How  long  did  Bourdon  remain  at  Te- 
treau's. 
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A. — About  toti  minutes  and  tlien  went  away  ;  I  went  to  bed  about 
ten  o'clock  ;  he  did  not  retvu-n,  that  I  saw,  tliat  ni<;ht. 

Q.  by  the  same — Were  there  any  other  persons  there  tliat  iiiffht  ? 

A. — I  do  not  renneinher ;  the  house  was  very  quiet  all  night ;  I  have 
no  knowledge  that  there  were  any  spears  or  arms  about  Tetreau's  ;  I 
do  not  know  what  time  the  people  went  to  Sanscarticr's,  or  if  any 
went  ;  I  do  not  know  any  thin*;  about  this  ;  Bourdon  came  alone,  I 
believe  ;  1  slept  there  all  night ;  one  of  Bourdon's  nephews  was  the 
first  who  told  me  I  must  come  here  to  give  evidence,  and  told  me 
what  evidence  I  was  to  give,  enquiring  if  I  knew  these  things. 

Q.  by  the  Court — Had  Trahen  any  brother-in-law  in  Tetreau's  em- 
ploy during  the  troubles  1 

A.— No. 

Q.  by  the  Court — Have  you  ever  taken  an  oath  before  today  ;  if 
yea,  say  upon  what  occasion  1 

A. — I  have  been  upon  oath  before  the  Commissioners  Court. 

Q.  by  the  same — Is  Tetreau  living  at  home  at  present ;  if  not,  where 
is  he,  and  how  long  has  he  been  absent,  and  why  1 

A. — He  has  been  absent  in  the  United  States  for  about  two  months, 
having  been  obliged  to  go  for  fear  of  being  taken,  as  I  presume. 

Alexis  Pechette,  of  St.  C^saire,  labourer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Bourdon — did  you  see  me  on  the  third 
November  last ;  if  so,  where,  at  what  hour,  and  where  did  I  say  I 
was  going  1 

Answer — I  met  you  on  the  road  at  St.  Marie,  on  the  third  Novem- 
ber, about  six  .p  .m  ;  you  said  you  were  going  to  Montreal. 

Q.  by  the  same — For  what  purpose  did  I  say  I  was  going  to  Mont- 
real, and  was  I  armed  ? 

A. — You  did  not  say,  nor  were  you  armed  ;  you  had  a  handker- 
chief in  your  hand  ;  the  evening  was  setting  in. 
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Edouard  Massie,  of  St.  Matthias,  forryman,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn  and  states  as 
follows  : — 

Question  by  the  prisoner  Bourdon — Did  you  see  mo  on  the  fourth 
November  last ;  if  so,  state  at  what  hour,  and  under  what  circum- 
stances ? 

A. — I  saw  you  at  my  house  about  nine  or  ten  o'clock,  a.m.,  at 
Pointe  Olivier ;  you  desired  to  get  a  conveyance  to  go  to  Collins',  at 
Longueuil ;  I  sent  my  little  boy  with  you  in  a  caleche  ;  you  were  un- 
armed,  nor  had  you  any  box  with  you. 

Alexis  Collins,  of  Longueuil,  tavern-keeper,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  Bourdon — Did  you  see  me  at  your  house  on  Sunday, 
the  fourth  November  last ;  if  so,  state  at  what  hour,  and  where  I  was 
going  ? 

Answer — I  did,  about  sun  set ;  you  said  you  were  going  to  Montreal. 

Q.  by  the  same — How  long  did  I  remain,  and  which  way  did  I  go 
on  leaving  1 

A. — You  staid  all  night,  and  led  on  Monday  morning,  about  four 
o'clock,  in  the  direction  of  the  horseboat,  which  crosses  to  Montreal ; 
you  were  unarmed. 

Eleanor  Simpson,  wife  of  Andrew  Simpson,  of  Montreal,  car- 
penter, having  been  brought  into  Court,  and  the  charge  read  to  her, 
she  is  duly  sworn,  and  states  as  follows : — 

Question  by  Bourdon — Did  you  see  me  in  Montreal  on  Monday, 
fifth  November  last ;  if  so,  at  what  hour,  and  how  long,  to  your  personal 
knowledge,  did  I  remain  in  Montreal  t 

Answer — ^I  did  see  you  on  that  day,  between  twelve  and  three 
o'clock ;  I  saw  you  again  some  days  afterwards,  in  Montreal,  and  I 
said  to  myself,  <<  this  young  man  could  not  have  got  home,  as  he  said 
he  would,  on  that  evening." 
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LouiR  DuPAL,  of  St.  Cesairc,  fariiier,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  in  duly  bworn,  and  states  a« 
followrt ; — 

Question  by  Bourdon — Do  you  live  near  me:  did  you  frequently  see 
me  previous  fo  the  late  disturbances,  and  hovr  wan  I  occupied  in  ge- 
neral ? 

Answer — I  live  near  you ;  I  saw  you  often  l)eforc  the  troubles,  en- 
gago<l  as  usual. 

Q.  by  Bousquet — At  what  distance  is  my  mill  from  the  River  Ri- 
chelieu? 

A. — About  six  leagues  from  Pointe  Olivier. 

Q.  by  Bousquet  and  Guertin — Do  you  know  us,  and  what  are  our 
respective  dispositions  and  characters  ? 

A. — You  are  two  honest,  worthy  men. 


It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  morning, 
at  ten,  a.m. 


Fourth  Day,  Wednesday ,  February  27, 1839, 10  o'clock,  A.M. 

The  Court  meets,  pursuant  to  adjournment.  Present,  the  same 
members  as  yesterday. 

Robert  Smith,  of  Montreal,  carpenter,  having  been  brought  into 
Court,  and  the  charge  read  to  bim,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  by  Bourdon — ^Did  you  see  me  in  Montreal  in  the  early- 
part  of  November  last,  and  do  you  know  how  long  I  remained  in  town  ? 

Answer — I  saw  you  from  the  sixth  or  seventh  November  last,  seve- 
ral times,  up  to  the  thirteenth  or  fifteenth. 

Denis  Dwyer,  of  the  parish  of  Montreal,  farmer,  having  been 
brought  into  Court,  and  thtf  charge  read  to  him,  he  is  duly  sworn,  and 
ftates  as  follows :— • 
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(iiioslion  by  Bourdon — Did  you  sco  tiie  in  Montreal  in  the  U'ginnini!; 
of  November  last,  and  how  lonjj;  did  I  remain  tbore  ? 

Answer — I  saw  you  on,  I  believe,  tho  first  Ttiosday  in  November, 
at  your  ratlicr\s  house,  in  Montreal,  and  every  day  for  eight  or  nine 
days  arter.  ^ 

Catiierinf,  1'ktei,,  wife  of  Jean  Baptisto  Teti-eau,  of  St.  Marie, 
having  been  called  into  Court,  and  the  charge  read  to  her,  she  is  duly 
sworn,  and  states  as  follows  : — 

Question  by  all  the  prisoners — Had  your  husband,  in  the  beginning 
(»i'  November  last,  or  at  any  other  time,  a  brother,  or  a  brother-in-law, 
of  Ignace  Trahen,  in  his  employ,  or  did  any  such  jHirson  reside   in 
your  house  about  that  time  ? 
Answer — No. 

Q.  by  the  Judge  Advocate — Do  you  know  Ignace  Trahen,  and  has 
he  any  brothers  ? 

A. — He  has  one,  residing  as  second  ncighbom*  from  us. 
Q.  by  the  same — Whose  house  is  nearest  to  Ignace  Trahen'a,  that 
where  his  brother  lives,  or  yours  1 

A. — Our  house  is  the  nearest,  and  they  arc  on  the  same  road. 
Q.  by  the  same — What  distance  is  there  between  this  second  ncigii- 
hour,  where  Trahcn's  brother  lives,  and  your  house  I 
A. — Four  acres. 

Q.  by  the  same — Can  you  positively  swear  that  a  brother,  or  brother- 
in-law  of  Ignace  Trahen  was  not  in  your  house  at  any  time  on  the 
night  between  the  third  and  fourth  November  layt  ? 
A. — I  can  positively  swear  there  was  not. 

Q.  by  the  same — Were  there  any  strangers,  and  how  many,  in  yonv 
house,  on  that  night  ? 

A. — There  was  nobody  there  that  night. 

Q.  by  the  same — How  many  spears  were   there  in  the  out-house  ol 
yoin*  husband  ? 

A, — I  never  saw  any. 
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Q.  by  the  same — Where  is  your  husband  at  present  ? 

A. — He  is  in  the  Unitetl  States. 

Ma  HIE  St.  Michel,  wife  of  Laurent  Trudeau,  of  Si.  Cesaire, 
having  been  brought  into  Court,  and  the  charge  read  to  her,  she  ia  duly 
sworn,  and  states  as  follows : — 

Question  by  Bousquet — Did  you  see  Francois  Sauvcre,  of  Farn- 
ham,  and  liis  son  ;  if  so,  state  where,  and  on  wliat  day  ? 

Answer — I  saw  them  on  the  Tuesday  before  All  Saint's  Day,  about 
five,  P.M. ;  they  came  to  take  my  husband  with  them  to  Bousquet's. 

Q.  by  the  same — Was  that  the  only  orcasion  on  which  you  saw 
Sauver<?,  perc,  at  St.  Cesaire,  about  the  time  of  the  troubles  ? 

A. — I  saw  him  about  fifteen  days  afterwards,  pai>.  "lig  my  house. 

Q.  by  the  same — Did  you  ever  hear  one  Belleauveance  express  any 
leelings  hostile  to  me  ;  if  so,  when  and  where  ? 

A. — 1  heard  him  say,  the  day  before  you  were  taken  prisoner,  that 
he  hoped  if  once  gone,  you  would  never  return. 

Q.  by  the  Judge  Advocate — Why  did  he  say  he  hoped  Bousquet 
would  not  return  1 

A. — I  do  not  know ;  he  came  to  my  house,  and  asked  if  Bousquet 
had  left. 

Jean  Baptiste  Archambault,  of  St.  Cesaire,  farmer,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  slates  as  follows : — 

Question  by  Bousquet — Do  you  know  that  Belleauveance  and  Pale- 
naude  had  been  induced  by  any  person,  and  whom,  to  depose  against 
me ;  if  so,  state  your  knowledge  of  it  ? 

Answer — Yes  ;  Sanscartler  told  me. 

[The  Court  declares  this  testimony  inadmissible,  it  lieing  merely 
hearsay  evidence.] 

The  prisoners  here  close  their  defence. 

By  permission  of  the  Court,  the  Judge  Advocate  calls  upon  the  fol- 
lowing witnesses,  in  support  of  the  character  of  certain  witnesses  on  the 
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prosecution,  and  for  impeaching  the  character  of  certain  witnesses  on 
the  defence : — 

Francois  Lamarre,  curd  of  St.  Cesaire,  having  been  already 
sworn  before  this  Court,  states  as  follows : — 

Question  by  the  Judge  Advocate — Do  you  know  Ignace  Trahcn,  of 
St.  Cesaire,  farmer ;  how  long,  and  what  means  have  you  had  of  be- 
coming acquainted  with  his  general  character,  and  what  is  it  ? 

Answer — I  saw  him  first,  two  years  ago ;  he  has  visited  my  house 
two  or  three  times  ;  he  is  one  of  my  parishioners ;  I  never  heard  any 
reflections  on  his  character ;  I  never  heard  anything  for  or  against  him. 

Q.  by  the  same — Is  it  not  likely  that  you,  as  curd,  would  have  heard 
something  against  him,  if  his  character  were  generally  bad  ? 

A. — As  cuv6,I  would  have  a  better  opportunity  than  others  of  know- 
ing his  character ;  but  nothing  against  him  ever  came  to  my  know- 
ledge. 

Q.  by  the  same — Do  you  know  Vital  Patenaude  and  Zepherin 
Gagn6,  both  of  St.  Cesaire  ;  if  so,  how  long  have  you  known  them, 
and  what  is  their  general  character  ? 

A. — I  have  known  them  both  for  four  years,  as  my  parishioners ; 
they  are  both  good  young  men  ;  Patenaude  is  rather  fond  of  liquor,  but 
it  does  not  often  happen  that  he  is  tipsy,  except  sometimes,  when 
temptation  offers. 

Q.  by  the  same — Do  you  believe  that  these  men  could  be  induced 
to  swear  falsely  for  the  purpose  of  depriving  a  fellow-creature  of  life  1 

A. — I  am  astonished  at  the  question  being  put ;  it  would  indeed 
surprise  me  much,  from  what  I  know  of  their  good  character}  I  do  not 
believe  they  could. 

Q.  by  the  same — Do  you  know  Thomas  Nadeau,  of  St.  Cesaire, 
bailiff  j  if  so,  what  is  his  general  character? 

A. — ^I  have  known  him  for  four  years ;  I  think  he  is  an  honest  man, 
to  a  certain  point,  but  he  is  reckoned  a  great  talker  and  a  man  of  a  bad 
tongue. 
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Q.  by  Bousquet — How  long  has  Ignace  Trahen  been  in  your  parish  ? 

A. — I  have  known  him  to  be  a  resident  in  my  parish  for  two  years, 
possibly  tliree. 

Q.  by  the  same — Arc  not  your  moral  and  religious  parishioners  in 
the  habit  of  visiting  you  oftener  than  once  a  year  1 

A. — When  I  spoke  of  Trahen's  visiting  me,  I  did  not  intend  to  al- 
lude to  his  attendance  at  church,  or  his  performance  of  his  religious 
duties,  and  cannot  now,  with  propriety,  do  so. 

Q.  by  all  the  prisoners — Did  you  not  say  yesterday,  or  at  some  other 
time,  that  Ignace  Trahen  was  a  rapportevr  in  your  parish,  one  of 
whom  you  knew  nothing  good  or  bad  1 

A. — I  said,  this  morning,  that  Ignace  Trahen  had  been  in  my  parish 
for  two  years,  that  I  knew  not  whence  he  came,  nor  anything  good  or 
bad  about  him. 

Q.  by  all  the  prisoners — From  your  knowledge  of  Nadeau's  charac- 
ter, do  you  think  that  he  would  make  a  false  statement  upon  oath  1 

A. — As  I  have  said  before,  Nadcau  loves  too  well  to  speak,  and 
sometimes  compromises  his  fellow-parishioners ;  but  whether  he  would 
make  a  false  statement  on  oath,  I  knovvr  not ;  I  do  not  believe  he 
vvoulii. 

William  Unsworth  Chaffers,  Esquire,  of  St.  Cesaire,  having 
been  called  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  elates  as  follows : — 

Question  by  the  Judge  Advocate — How  long  have  you  resided  at 
St.  Cesaire ;  do  you  hold  any,  and  what  public  offices  there,  and  how 
long  have  you  done  so 

Answer — 1  have  resided  for  twelve  years  at  St.  Cesaire,  am  a  Jus- 
tice of  the  Peace,  Post  Master,  and  one  of  the  Commissioners  for  the 
trial  of  small  causes. 

Q.  by  the  same — Do  you  know  Ignace  Trahen,  of  St.  Cesaire  ;  can 
you  state  what  his  general  reputation  and  character  are  ? 

A. — I  have  known  him  personally  only  since  the  last  troubles  j  I 
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knew  him  to  be  a  resident  of  St.  Cesaire  previous  to  that  period  ;  I 
never  heard  anything  to  impeach  his  character. 

Q.  by  the  same — Is  it  not  probable,  from  the  public  situation  that 
you  hold,  that  you  would  have  heard  something  against  him  if  his  cha- 
racter were  generally  bad  ? 

A. — As  I  have  been  very  active  in  the  exercise  of  my  duties  as 
Magistrate,  I  think  it  very  probable  that  1  should  have  heard  so,  if  his 
character  were  bad. 

Q.  by  the  same — Do  you  know  Vital  Patenaude  and  Zepherin 
Gagn^  dit  Belleauveance,  both  of  St.  Cesaire ;  if  so,  how  long,  and  what 
are  their  general  characters  ? 

A. — Gagn6  dit  Belleauveance  I  have  known  from  a  child ;  the  other 
I  have  known  for  a  year  or  two.  Their  general  characters  are  very 
good.  I  have  known  Belleauveance  to  be  tipsy  twice  since  I  was  ac" 
quainted  with  him  ;  I  do  not  mean  to  say  I  saw  him  tipsy  the  last 
time,  but  from  the  report  of  his  comrades,  I  discharged  him  from  the 
rural  police,  in  conformity  with  instructions  received  from  the  superin- 
tendant,  to  exercise  great  strictness  in  preventing  the  use  of  liquor 
among  the  men. 

Q.  by  the  same — From  the  knowledge  of  the  characters  of  these 
men,  do  you  believe  that  they  could  be  induced  to  swear  falsely,  to  de- 
prive a  fellow-creature  of  life  1 

A. — Certainly  not ;  my  firm  opinion  is,  that  they  could  not. 

Q.  by  the  same — Do  you  know  Thomas  Nadeau,  of  St.  Cesaire, 
bailiff;  and  what  is  his  general  character  ? 

A. — I  know  nothing  against  his  moral  character ;  he  passes  as  a 
great  babbler  and  busy  body  among  us  j  I  have  unfortunately  been 
witness  to  his  speaking  more  against,  than  in  favour,  of  his  neighbours. 

Q.  by  the  same — ^What  character  does  he  bear  as  to  his  political 
sentiments  j  is  ho  a  loyal  man  1 

A. — I  should  hesitate  to  say  that  he  is  a  loyal  man  ;  I  was  sometimes 
on  the  point,  during  the  first  troubles,  of  putting  him  in  gaol  for  politi- 
(Cal  offences. 
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Q.  by  the  same — Is  he  looked  upon  as  a  reputable  character ;  is  he 
regpected  in  thiat  quarter  ? 

A. — I  do  not  think  he  is  respected. 

Q.  by  all  the  prisoners — How  long,  to  your  knowledge,  has  the  said 
Ignace  Trahen  resided  m  St.  Cesaire,  and  at  what  distance  from  your 
dwelling  house  does  he  live  ? 

A. — He  has  resided  in  the  parish  of  St.  Cesaire,  to  my  knowledge, 
for  about  eighteen  months,  and  'ives  about  two  leagues  from  my  house. 

Q.  by  the  same — Had  you  ever  heard  Ignace  Trahen  spoken  of,  for 
good  or  ill,  previous  to  the  late  disturbances  1 

A.— No. 

Q.  by  the  same— May  not  Ignace  Trahen  be  known  to  those  who 
are  acquainted  with  him,  as  a  bad  character,  without  the  fact  having 
come  to  vour  ear*  ? 

m 

A. — It  is  quite,  possible. 

Q.  by  the  same — From  what  you  know  of  Nadeau,  do  you  think  he 
would  take  a  falne  oath  ? 
A. — I  should  not  think  he  would. 


The  evidence  is  here  closed,  and  the  prisoners  apply  for  delay  until 
Friday,  first  March,  to  prepare  their  written  defence. 

The  Court  is  closed  to  deliberate  thereon,  and  delay  is  granted  until 
tomorrow  morning,  at  twelve  o'clock. 

The  prisoners  hand  in  a  document,  marked  D,  annexed  to  these 
proceedings. 

Three  o'clock,  P.M. — The  Court  adjourns  until  to-morrow,  at 
twelve  o'clock,  noon. 


Fifth  Day,  Thursday,  February  il8,  1839,  12  o^clock.  Noon, 

The  Court  meets.    Present,  the  same  members  as  yesterday. 
By  permission  of  the  Court,  the  assistants  of  the  prisoners  read  their 
■.written  addresses  to  the  Court,  hereunto  annexed,  marked  E,  F,  G. 
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The  Judge  Advocate's  address  is  here  read,  and  anaexcd  to  the  prc»- 
ceedings,  marked  H. 

The  Court  is  closed. 

The  Court  having  maturely  weighed  and  considered  the  evidence 
in  support  of  the  charges  against  the  prisoners,  together  with  what  they 
have  slated  in  their  defence,  is  of  opinion,  that  they,  the  prisoners,  viz  : 
Jean  Baptiste  Bousquet  is  guilty  of  the  charges  preferred  against  him  ; 
that  Louis  Bourdon  and  Frangois  Guertin,  are,  individually  and  collec- 
tively, guilty  of  the  charges  preferred  against  them,  with  the  exception 
of  that  part  which  charges  them  with  administering  certain  unlawful 
and  traitorous  oaths,  and  of  which  they  are  not  guilty. 

The  Court  having  found  the  prisoners  so  far  guilty,  as  above  stated, 
and  the  same  being  for  offences  committed  between  the  first  and  fifteenth 
days  of  November  last,  in  furtherance  of  the  rebellion  which  had  then 
broken  out  and  was  existing  in  this  Province  of  Lower  Canada,  do 
sentence  the  prisoners  in  manner  following,  viz : 

That  Louis  Bourdon  be  hanged  by  the  neck  till  he  be  dead, 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General, 
Governor  in  Chief,  and  Commander  of  the  Forces-,  may  appoint. 

That  Jean  Baptiste  Bousquet  be  hanged  by  the  neck  till  he  be  dead, 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General,  Gov- 
ernor in  Chief  and  Commander  of  the  Forces,  may  appoint. 

That  Frangois  Guertin  be  hanged  by  the  neck  till  he  be  dead,  at 
such  time  and  place  as  His  Excellency  the  Lieutenant  General,  Go- 
vernor in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

John  Clitherow,  Major  General, 

President, 

d.  mondelet, 

Chas.  D.  Day, 

Ed.  Muller,  Capt.  the  Royal^ 

JAnt  and  severally  Deputy  Judge  Advocate. 
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Province  of     ) 
Lower  Canada,  ) 

The  Queen, 

vs. 

Louis  Bourdon  and  others. 

The  prisoners  who  have  been  brought  forward  for  the  purpose,  as 
they  have  been  informed,  of  being  tried  upon  a  charge  or  charges  of 
Treason,  respectfully  reserving  the  right  of  objecting  to  the  compe- 
tence  of  the   tribunal   assembled  to  try  them,  beg  Ica^  >   to  urge 
upon  the  attention  of  the  Court,  that  according  to  the  practice  of  Courts 
constituted  as  the  present,  a  party  accused  of  Treason  is  entitled  to 
the  following  safeguards : — First,  The  charge  must  be  furnished  in 
such  time  before  the  meeting  of  the  Court,  as  tJiat  the  accused  may 
have  full  opportunity  of  pieparing  his  defence, — in  fact,  an  Act  of  the 
Imperial  Parliament,  of  the  third  and  fourth  Anne,  ciiapter  sixteen 
has  expressly  provided,  that  persons  tried  by  Courts  Martial  shall  have 
the  benefit  of  the  Act  for  regulating  trials  in  cases  of  Treason  and  Mis- 
prision of  Treason,  thus  securing  to  the  party  charged  an  interval  of 
at  least,  ten  days  between  the  service  of  notice  of  trial,  and  his  ar- 
raignment ;  whereas  no  certain  day  was  fixed  for  the  prisoners'  trial 
and  copies  of  the  charges  were  only  communicated  to  them  on  the 
tenth  day  of  February,  instant,  but  three  days  previous  to  that  sup- 
posed to  be  the  day  of  trial. 

Secondly^  The  accused  is  entitled  to  a  list  of  the  witnesses  against 
him :  such  has  been  withheld  from  tlie  prisoners. 

Thirdly,  He  is  entitled  to  a  list  of  the  persons  appointed  to  sit  in 
judgment  upon  him :  no  such  list  has  been  furnished  to  the  prisoners. 

Fourthly,  The  accused  is  entitled  to  freedom  of  intercourse  with 
his  friends,  relations,  and  connections,  whilst  engaged  in  preparing  for 
his  trial :  the  relations,  connexions,  and  friends  of  the  prisoners  have 
been,  and  continue  to  be,  denied  free  access  to  them. 
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They  liave  been  treated  as  criminals,  whose  guilt  has  been  taken 
by  anticipation,  and  the  restraints  unjustly  and  illegally  imposed  upon 
them,  have  impaired  their  means  of  defence. 

The  prisoners  accordingly  claim  the  consideration  of  the  Court  to 
the  matters  submitted,  and  request  that  all  proceedings  may  be  defer- 
red, until  the  benefits  which  the  practice  of  Courts  Martial,  constituted 
as  the  present,  shall  have  been  extended  to  them* 

Montreal,  22d  February,  1839. 


B 

The  Queen 

vs. 
Louis  Bourdon  and  others. 

The  prisoners  respectfully,  but  firmly,  except  to  the  competence  of 
the  tribunal  now  assembled,  under  the  designation  of  a  Court  Mar- 
tial, to  take  cognizance  of  the  offence  of  Treason,  with  which  they 
stand  charged,  or  to  sit  in  judgment  against  them  for  the  said  offence, 
because,  they  say,  that  by  the  Act  of  the  Imperial  Parliament,  of  the 
fourteenth  George  III.  chapter  eighty-three,  it  is  enacted,  that  the 
criminal  law  of  England  shall  continue  to  be  administered,  and  shall 
be  observed  as  law  in  the  Province  of  Quebec,  as  well  in  the  descrip- 
tion and  quality  of  the  offence  as  the  method  of  prosecution  and  trial, 
to  the  exclusion  of  ever}'  other  criminal  law  or  mode  of  proceeding 
therein. 

That  the  statute  of  the  Imperial  Parliament,  of  the  twenty-fifth  Ed- 
ward III.  chapter  three,  commonly  called  the  Statute  of  Treasons ; 
the  statute  of  the  same  Parliament,  of  the  seventh  William  III.  chapter 
three,  and  the  statute  of  ihe  same  Parliament,  seventli  Anne,  chapter 
twenty-one,  and  diverr  other  legislative  expositions,  of  the  said  statute 
of  Edward  III.  by  different  laws  enacted  since  that  periodj  formed 
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and  form  pari  of  the  criminal  law  of  England,  introduced  into  the 
said  Province  of  Quebec,  by  virtue  of  the  said  Act  of  the  Imperial 
Parliament  of  the  fourteenth  George  III.  chapter  eighty-three,  and  are 
yet  in  force  in  the  Province  of  Lower  Canada,  by  virtue  of  the  said 
Act. 

That  by  virtue  of  the  common  law  of  England  having  reference  to 
criminal  offences,  and  forming  part  of  the  law  of  this  Province,  a  party 
charged  with  High  Treason  is  entitled  to  be  tried  by  a  Jury  of  his  coun- 
try ,empannelled  before  the  ordinary  criminal  tribunals,  to  the  exclusion 
of  every  other  mode  of  trial — to  be  furnished  with  a  list  of  the  Jury,  to 
give  him  the  benefit  of  the  challenge,  at  least  ten  days  before  the  day 
of  trial — to  be  furnished  with  a  list  of  the  witnesses  for  the  prosecu- 
tion, to  enable  him  to  detect  conspiracy,  and  to  prevent  perjury,  in 
like  manner,  at  least  ten  days  before  the  day  of  trial,  and  to  have,  at 
least,  ten  days  to  procure  the  as8i»tance  of  counsel  #- 

That  by  the  Act  of  the  Imperial  Parliament,  of  the  first  Victoria, 
chapter  nine,  under  the  supposed  authority  of  which,  an  Act,  as  it  is 
said,  hath  been  passed  by  the  Administrator  of  the  Government,  by 
and  with  the  advice  and  consent  of  a  Special  Council,  constituted  un- 
der the  said  last  mentioned  Act  of  the  Imperial  Parliament,  authoris- 
ing the  trial  by  Court  Martial  of  all  persons  who,  since  the  first  day  of 
November,  had  been,  or  were,  or  thereafter  might  be.  acting  or  aiding, 
or  in  any  manner  assisting  in  the  rebellion  therein  referred  to,  it  is  ex- 
pressly provided,  that  it  shall  not  be  lawful,  by  any  law  to  be  passed 
by  the  Governor  and  Council,  to  repeal,  suspend,  or  alter  any  provi- 
sion of  any  Act  of  the  Imperial  Parliament  of  Great  Britain,  or  of  the 
Parliament  of  the  United  Kingdom,  or  of  any  Act  of  the  Legislature  of 
Upper  or  Lower  Canada,  as  constituted,  repealing  or  altering  any  such 
Act  of  the  Imperial  Parliament. 

That  it  was  not,  and  is  not,  competent  to  any  local  Legislature, 
created  by  the  said  Act  of  the  Imperial  Parliament,  of  the  first  Vic- 
toria, chapter  nine,  to  sanction  any  departure  from  the  practice  of  ad- 
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ministering  the  criminal  law  of  England,  as  introduced  into  this  Pro^ 
vince  ty  the  said  Act  of  the  Imperial  Parliament,  of  the  fourteenth 
George  III.  chapter  eighty-three,  or  to  abrogate  any  part  of  the  com- 
mon or  statute  law  of  England,  having  reference  to  the  offences  of 
High  Treason,  existing  and  in  force  at  the  time  of  the  passing  of  the 
said  last  mentioned  Act. 

The  prisoners  further  except  to  the  legality  of  the  [H«tended  Ordin- 
ance of  the  Administrator  of  the  Government  and  Special  Council, 
known  as  the  second  Victoria,  chapter  three,  because  they  itLjf  firstly, 
that  the  Council  firstly  constituted  under  the  Act  of  the  Imperial  Par- 
lioment  of  the  first  Victoria,  chapter  nine,  was  lawfully  dissolved  by 
letters  patent  of  His  Excellency  the  Earl  of  Durham,  the  then  Gover- 
nor General  of  the  Province,  on  the  first  day  of  June  last,  and  that 
the  said  Ordinance  of  tho  second  Victoria,  chapter  three,  was  enacted 
with  the  sanction  and  advice  of  the  persons  composing  the  Special 
Council,  so  firstly  constituted,  without  the  same  having  been  recon- 
structed. .     . 

Secondly,  That  the  said  Ordinance  of  the  second  Victoria,  chapter 
three,  purports  to  have  been  enacted  on  the  eighth  day  of  November 
last,  whereas  the  pretended  Special  Council,  by  and  with  whose 
sanction  the  said  Ordinance  was  enacted,  was  convened,  by  procla- 
mation, to  meet  only  on  the  ninth  day  of  November  last,  and,  there- 
fore, they  contend  that  there  was  no  Legislature  in  session  in  this  Pro. 
vince,  at  the  time  the  said  pretended  Ordinance  purports  to  have  been 
enacted. 

Wherefore  they  pray  that  they  be  remanded  whence  they  came,  v 
await  their  trial  according  to  law. 

Montreal,  2:  .  February,  1839, 
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The  Queen, 

vs. 
Louis  Bourdon  and  others. 

The  prisoners  respectfully  except  to  all  the  evidence  given  by  the 
witness,  Ignace  Trahen,  now  under  examination,  on  the  ground  that 
it  has  no  reference  to  the  supposed  crime  charged  against  them,  they 
being  accused  of  treason,  alleged  to  be  committed  in  the  parish  of  St. 
Cesaire,  while  the  witness,  Trahen,  only  deposes  to  matters  which, 
as  he  says,  occurred  without  the  parish  of  St.  Cesaire  ;  and,  therefore, 
the  prisoners  humbly  pray,  that  all  the  evidence  in  question  be  ex- 
punged from  the  records  of  this  Court. 


D 

Extrait  des  Registres  des  bapt^mes,  marriages  et  sepultures,  faits 
dans  la  paroisse  de  Montreal,  sous  le  titre  du  S.  Norn  de  Marie,  dans 
I'ile,  comt6  et  district  de  Montreal,  Province  du  Bas  Canada,  pour 
I'ann^e  mil  huit  cent  dix-sept.  Je,  pr6tre  soussign6,  ai  baptist  Louis, 
n6  ce  jour  du  legitime  marriage  de  Louis  Bourdon,  menuisier  et  de 
Marie  Anne  Bornet ;  le  parrain  a  6t6  Louis  Demers,  la  marraine  Marie 
Blache,  qui  a  sign6  avec  nous,  le  p6re  et  le  parrain  n'ayant  pu  le  faire. 

Mari  Blache. 
JpH.  Comte,  Ptr. 

Lequel  extrait  je,  soussign^  Pr^tre  du  S^minaire  de  Montreal,  cer- 
tifie  ^tre  conforme  a  I'original. 

T.  RoQUE,  Plr. 
Montreal,  ce  25  Fevrier,  1839. 
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ADDRESS  OF  JEAN  BAPTISTE  BOUSQUET. 
Mr.  President)  and  Gentlemen  of  the  Court, 

The  charge  brought  against  iiiu  is  twofoKl  itt  its  nnturc  auil  consc 
quonce. 

First,  I  am  charged  with  levying  public  war  against  the  authority 
and  existence  of  the  Government,  between  the  first  and  fitleenth  uf 
November  last,  in  the  parish  of  St.  Ccsafre. 

Secondly,  With  having  administered  unlawful  oaths,  for  treasona- 
ble purposes,  at  the  same  time  and  place. 

The  evidence  in  support  of  the  first  part  of  the  charge  amounts  to 
this : — Ignace  Trahen  deposes  that  he  saw  me  at  Tetreau's,  in  the 
Parish  of  St.  Marie,  between  one  and  two  o'clock,  on  Saturday  night, 
the  third  November  last ;  he  states  that  I  was  on  horseback,  but  it 
does  not  appear,  by  evidence  before  this  Court,  that  I  was  armed,  or  in 
company  or  connection  with  the  men  then  assembled  there.  It  will  be 
for  this  Court  to  decide,  if  satisfied  of  the  fact^  whether  my  appearance 
and  conduct  upon  this  occasion  establish  an  overt  act  of  levying  war 
in  defiance,  and  for  the  subversion  of  the  Queen's  authority.  If  it 
would  decide  that  an  overt  act  had  been  proved,  I  would  respectfully 
observe,  that  this  would  be  evidence  of  what  occurred  in  the  parish  of 
St.  Marie,  and  that  it  has  been  repeatedly  ruled,  in  the  most  unequiv- 
ocal terms,  in  England,  that  if  a  charge  be  for  levying  war,  and  that 
made  the  treason  for  which  the  party  was  arraigned,  in  that  case,  the 
oifence  charged  is  local,  and  must  be  laid  in  the  county  where,  in 
truth,  it  took  place.  This  testimony,  I  most  respectfully  apprehend, 
is  inadmissable,  because,  for  a  further  reason,  no  act  or  even  design 
occurring  in  the  parish  of  St.  Cesaire,  where  the  crime  is  specifically 
said  to  have  been  committed,  has  been  previously  proved,  which 
would  have  been  essentially  necessary,  in  order  to  admit  the  prefer- 
ring testimony. 
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Tlic  evideiico  of  Relleaiiveance  and  Arcliambault  is  nu  more  than 
nttcmptsiat  recollecting  what  I  Haid  upon  Hcveral  (C^aaions.  Ga^n6 
dil  Belleauveance,  at  that  time  in  my  employ,  sweorH  that  he  saw  mc 
throughout  the  whole  Saturday,  third  November  last — that  I  told  him 
upon  that  day,  that  I  was  going  to  take  up  arms  with  others,  to  tako 
Chambiy — that  ho  saw  me  on  tho  following  morning,  between  five 
and  six  o'clock — he  swears  that  I  then  remarked  that  I  had  returned 
because  the  news  had  travelled  too  fast — also,  that  I  had  been  at  Te- 
trcau^s,  where  a  sufficient  number  of  arms  had  not  been  collected. 
Joseph  Archambault  swears  that  he  saw  me  at  my  mill  and  house, 
on  Sunday,  the  fourth  ;  he  asked  me  why  I  was  at  home,  as  he  un- 
derstood I  had  marched — that  thereupon  I  replied  that  I  had  been  at 
Tetreau's  the  preceding  night,  and  generally  that  matters  had  not 
turned  out  as  I  expected.  What  I  am  represented  to  have  said  upon 
these  occasions,  must,  I  respectfully  apprehend,  be  viewed  in  a  light 
less  favourable  to  the  prosecution  than  confessions.  It  has  been  ruled 
that  a  confession  shall  not  supply  the  want  of  a  witness ;  there  shall 
bo  two  witnesses  to  the  treason  notwithstanding.  Now  if  a  solemn 
confession  is  considered  insufficient  without  two  witnesses,  how  can 
it  be  pretended  that  a  report  of  what  I  said  should  be  sufficient  ?  It 
vvas  remarked  once,  by  a  great  and  learned  man,  that  with  respect  to 
confessions  made  to  persons  having  no  authority  to  receive  them, 
"  they  are  the  weakest  and  most  suspicious  of  all  evidence.  Proof 
may  be  too  easily  procured,  words  are  often  misrepresented,  and  mis- 
represent, whether  through  ignorance,  inattention,  or  malice,  it  matter- 
eth  not  to  the  defendant ;  he  is  equally  afiected  in  cither  case ;  and 
they  are  extremely  liable  to  misconstruction,  and  without  this  evidence 
is  not,  in  tho  ordinary  course  of  things,  to  be  disproved  by  that  nega- 
tive evidence,  by  which  the  proof  of  plain  facts  may  be,  and  often  is, 
confronted." 

How  much  more  forcibly  do  thcso  judicious  obsorvations  apply  to 
tlic  protended  conversations  reported  by  Bclleauvcanco  and  Archam- 
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bault.  I  leave  the  Court  to  weigh  this  evidence,  and  to  determine 
whether  it  be  proved  by  these  witnesses  that  I  liad  any  connection  witli 
the  rebels,  or  any  knowledge  of  their  designs. 

With  respect  to  the  other  branch  of  the  charge,  viz,:  that  I  admi- 
nistered oaths  tending  to  organize  rebellion  against  the  Government,  it 
does  not  appear  to  be  made  out.  1  shall,  briefly,  allude  to  the  evidence 
in  support  of  this  part  of  my  alleged  offence. 

Vital  Patenaudc  deposes  that  he  saw  me  on  the  Monday  after  the 
Saturday  (I  take  his  own  words)  on  which  the  troubles  broke  out ;  1 
was  at  my  own  mill  about  five  o'clock  in  the  evening  ;  he  says  he  saw 
me  administer  an  oath  to  four  persons,  the  object  of  which  was  to  or- 
ganize a  force  to  take  the  country  ;  that  it  was  six  o'clock  when  this 
oath  was  administered,  and  two  of  the  four  individuals  last  alluded  to 
were  armed,  Louis  Gobeille  and  Theophile  Flageole.  Without  at  pre- 
sent remarking  upon  the  nature  and  probable  criminality  of  the  oath 
in  question,  I  would  remark,  that  this  witness,  whose  memory  seems 
so  exceedingly  retentive  and  accurate  as  to  the  time,  even  the  hour, 
the  spot,  the  individuals  present,  and  the  tenor  of  the  alleged  oath,  does 
not  even  remember  the  day,  tlie  month,  or  the  season  of  the  alleged 
t.'oubles  so  indefinitely  alluded  toby  many  of  the  witnesses  for  tliu 
prosecution.  Upon  cross-examination,  when  I  wished  to  establish 
the  precise  day  of  the  month,  he  strives  to  be  more  accurate, 
and  states,  that  this  occurred  on  the  Monday  after  the  Saturday  on 
which  he  saw  a  number  of  persons  moving  in  the  dircction  of  the 
Pointe.  Will  the  Court  presume  that  the  persons  seen  by  this  wit- 
ness, moving  in  the  direction  of  the  Pointe,  constituted  the  body  of 
armed  desperadoes  who  disturbed  the  peace  of  that  part  of  the  coun- 
try, on  the  third  of  November  last  ?  With  confidence,  I  hope  it  will 
not.  I  hope,  even  in  the  absence  of  all  contradictory  evidence,  the 
Court  would  hesitate  in  receiving  the  evidence  of  this  man,  as  provii  g 
the  alleged  offence  to  have  been  committed  on  Monday,  the  fifth  of 
November. 


\\ 


BOURDON    ET    AL. 


33S 


determine 
ection  willi 

hat  I  admi- 
^ernnieiitj  it 
lIic  evidence 

lay  after  the 
jrokc  out ;  1 
says  he  saw 
:h  was  to  or- 
ck  when  this 
ast  alluded  to 
'ithout  at  pre- 
if  of  the  oaih 
lemory  seems 
ven  the  hour, 
id  oath,  does 
of  the  alleged 
lesses  for  the 
id  to  establish 
ire    accurate, 
Saturday  on 
•ection  of  tlie 
in  by  this  wit- 
id  the  body  of 
|t  of  the  coun- 
I  hope  it  will 
evidence,  the 
lan,  as  provir  g 
ly,  the  fifth  of 


Gagn6  dit  Bellcauveance  deposes,  that  he  saw  mc  at  my  mill,  be- 
tween seven  and  eight  o'clock  on  the  evening  of  Monday,  fifth  Novem- 
ber, the  same  day  ;  that,  upon  that  occasion,  I  administered  oaths  to 
two  persons,  Louis  Gobeille  and  Theophile  Flageole,  that  the  object  of 
this  oath  was  to  take  part  with  the  rebels. 

This  roan,  instead  of  completing  the  testimony  of  Patenaude,  which, 
no  doubt,  was  intended,  contradicts  it  upon  two  points  :  the  one  states 
that  the  oath  was  administered  to  four  persons  upon  tliat  occasion,  and 
about  six  o'clock  in  the  evening — the  other  that  it  was  administered  to 
two,  and  betwen  seven  and  eight  in  the  evening.  The  Court,  however, 
may  not  deem  this  contradiction  very  material. 

From  the  testimony  of  these  individuals,  it  appears  that  they  were 
accomplices  in  the  crime  which  they  have  attempted  to  prove  against 
me,  and  it  will  be  manifest  to  tlie  Court,  that  the  credibility  of  their 
testimony  must  be  most  seriously  affected  by  this  participation.  Admit- 
ting, as  I  must,  the  legal  competency  of  such  witnesses,  yet,  I  would 
respectfully  observe,  that,  upon  the  trials  for  High  Treason  in  Ireland, 
the  Judges  constantly  adverted  to  the  questionable  shape  in  which  ac- 
complices appeared,  and  the  discredit  which  their  own  participation  at 
tached  to  their  evidence. 

In  concluding  my  remarks  upon  this  testimony,  I  would  venture  to 
represent  to  the  Court  the  manifest  improbability  which  it  seta  forth. 
The  alleged  organization  of  the  rebels  must  have  been  complete  on  Sa- 
turday, and  was,  in  fact,  complete,  because  it  has  been  shewn  that 
they  mustered  that  night. 

They  returned  next  morning  after  having  thrown  down  their  arms, 
some  from  apprehension,  others  from  disgust. 

The  pretended  expedition  which  was  to  accomplish  the  overthrow 
of  the  established  Government,  either  from  want  of  skilful  preparation, 
discipline,  courage,  or  hopes  of  success,  had  failed.  Men  were  1*6- 
Uirning  to  their  homes  to  resume  their  honest  and  peaceful  occupa- 
tions ;  most  of  them  had  done  so. 
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These  individuals,  who,  according  to  the  testimony  of  tlie  witnesses, 
lived  in  the  village  or  in  the  neighbourhor  i  thereof,  it  does  not  appear 
that  they  were  at  all  reluctant  or  slow  in  joining  the  rebels,  and  is  it 
likely,  from  all  these  circumstances,  that  they  were  sworn  in  on  the 
5th  November,  after  the  attempt  had  failed.  Is  it  probable  that  I 
would  have  administered  oaths  to  men  after  the  failure,  and,  more  par- 
ticularly to  men  who  had  remained  inactive  to  that  hour. 

Thus,  from  the  contradiction  which  this  evidence  contains,  from 
the  questionable  character  it  possesses  as  being  derived  from  accom- 
plices ;  a  polluted  source,  from  the  manifest  improbability  which  it  sets 
forth,  it  seems  entitled  to  very  little,  if  any,  credit  or  weight  in  proving 
the  charge  against  me.    I  shall  now,  briefly,  allude  to  the  evidence 
adduced  upon  the  defence,  to  destroy  this  testimony,  should  the  Court 
deem  it  admissible,  or  of  any  credit.     The  first  is  Mr.  Cardinal,  who 
swears  that  I  was  at  his  house,  on  Monday  evening,  from  six  till  ele- 
ven o'clock  ;  that  I  spent  the  evening  there  and  did  not  speak  of  po- 
litics :  Mr.  Paquet  supports  this  testimony  by  stating  that  he  saw  me 
at  Cardinal's,  between  six  and  nine  o'clock,  that  he  remained  there 
half  an  hour,  and  that  I  appeared  to  be  spending  the  evening  with 
Cardinal.    The  Court  will,  probably,  consider  that  this  evidence 
proves  that  I  was  not  at  the  mill  between  six  and  eleven  o'clock  of 
that  evening ;  and  the  witnesses  for  the  Crown  have  taken  upon  them- 
selves to  swear  that  I  administered  oaths  there  between  six  and  seven 
o'clock.    This  contradictory  evidence,  taken  in  connection  with  con- 
siderations which  must  weaken  the  testimony  on  the  prosecution, 
would  appear  to  destroy  the  credibility  of  the  witnesses  against  me. 
But,  lest  the  Court  should  deem  this  insuflicient,  I  would  refer  it  to 
the  evidence  of  Alexr.  Labombarde,  who  swears  that  he  was  present 
when  Bellauveance  was  swwn  at  the  mill,  about  three  weeks  before 
the  troubles ;  in  corroboration  of  this,  several  other  witnesses,  whose 
names  I  need  not  mention,  swear  that  they  heard  Bellauveance  repeat- 
edly sav  that  he  had  been  sworn  in,  about  three  weeks  before  the  trou- 
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ties  ;  with  respect  to  Patenaude,  f  would  specially  refer  the  Court  to 
the  e  vidence  of  Trudeau  and  his  wife,  and  the  two  Sauver^s,  their  tes- 
timony is  complete,  and  confirmed  by  reciprocal  corroboration.  It 
proves  that  Patenaude  was  sworn  on  the  Tuesday  preceding  the  trou- 
bles, whereas  he  swears  that  it  was  on  the  Monday  after,  and  it  is  un- 
necessary to  point  out  how  unlikely  it  is  that  a  man  should,  within 
that  short  time,  be  sworn  twice  upon  a  sacred  oath,  as  they  pretend 
and  for  a  great  and  solemn  purpose.  Nadeau  has  given  a  very  co- 
herent and  intelligent  testimony  before  the  Court ;  he  proves  a  mos' 
disgraceful  conspiracy,  on  the  partof  Gagn6  and  Patenaude,  to  oppress 
and  persecute  me.  I  respectfully  refer  the  Court  to  his  testimony,  as 
proving,  in  the  first  place,  thes  motives  by  which  they  were  actuated 
in  giving  evidence  against  me,  and,  also,  in  confirming  the  testimony 
of  those  who  have  deposed  to  the  fact  that  Patenaude  and  Belleauveance 
were  sworn  some  time  previous  to  the  disturbances,  and  that  t  did  not 
?wear  any  persons  on  Monday,  the  fifth,  as  is  alleged. 

■  <'  1  not  wish  to  have  it  supposed,  that  my  object  in  thus  comment- 
I  pon  the  evidence  brought  against  me,  and  in  adducing  testimony 
in  my  favour,  has  been  to  prove  my  entire  innocence  of  all  offence 
against  the  law — my  entire  exemption  from  all  ingratitude  and  disloyal 
feeling  towards  my  gracious  Sovereign :  if  it  would  serve  any  purpose 
I  might  admit  that  I  was  not  wholly  innocent,  and  pray,  through  you, 
Gentlemen j  for  Her  mercy  and  forgiveness.  But  my  object  has  been 
to  shew  that  I  did  not  commit  the  offence  alleged  between  the  first  and 
fifteenth  November  last. 


F 

ADDRESS  OF  LOUIS  BOURDON. 
Gentlemen  of  the  Courtf 

Arraigned  before  you  in  the  dawn  of  my  years  upon  an  accusation, 
which,  if  followed  by  conviction,  may  either  consign  me  to  an  igno- 
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rainious  end,  or  doom  mc  to  drag  out  the  days  of  my  manhood  in  the 
gloom  of  a  dungeon,  or  in  the  hopelessness  of  exile,  I  might  remind 
you  that  the  errors  of  youth,  and,  such  especially  as  are  imputed  to  me, 
seldom  Rpring  out  of  base  motives,  and  are,  almost  invariably,  the  result 
of  a  deep  sense  of  wrong,  either  real  or  supposed,  which  prompts  the 
hand  to  execute  the  wild  designs,  which,  in  a  moment  of  mistaken  en- 
ihu  iasm,  the  mind  had  conceived.  And  were  I  to  atkiowledge  a  sin  i- 
lar  error,  I  am  convinced  you  would  feel  disposed  lo  regard  it  with  an  in- 
dulgent,if  not  wholly  forgiving  eye.  But  I  appeal  not  to  you.  Gentlemen 
of  the  Court,  for  sympathy ;  I  but  ask  at  your  hands  a  fair  and  impartial 
investigation  of  my  case,  according  to  the  evidence  adduced  against  me. 

For,  if  discarding  from  your  minds  all  recollections  of  past  events, 
and  rejecting  suppositions  when  offered  in  lieu  of  proof,  you  judge  me 
upon  the  evidence  alone  (and  I  cannot  doubt  you  will  have  pledged 
yourselves  before  Heaven  to  do  so),  the  result  of  your  deliberations 
must  restore  me  to  the  arms  of  my  family. 

That  evidence,  consisting  of  the  testimony  of  four  witnesses,  Ignace 
Trahen,  Noel  Benjamin  dit  St.  Aubain,  Etienne  Benjamin  dit  St. 
Aubain,  and  Charles  Sev^,  is  wholly  insufficient  to  support  the  charges 
preferred  against  me. 

Firstlt/y — Because  the  testimony  of  Ignace  Trahen  being  set  aside,  as 
it  must  be,  for  the  reason  I  shall  hereafter  advert  to,  and  that  of  Eti- 
enne Benjamin  dit  St.  Aubain  and  Charles  Sev^,  as  accomplices,  but 
such  as  should  only  be  taken  in  corroboration  of  the  evidence  of  two 
other  witnesses,  there  is  but  the  testimony  of  one  unimpeachable  and 
unsuspected  witness  of  record  against  me. 

Secondly, — Because,  conceding,  for  the  sake  of  argument,  that  the 
evidence  of  Ignace  Trahen  be  received,  or  that  of  Eiienne  Benjamin 
dit  St.  Aubain  and  Charles  Sev6  taken  as  sufficient  to  support  the  tesli. 
mony  of  Noel  Benjamin  dit  St.  Aubain,  there  yet  remains  no  positive 
proof  of  conspiracy  or  design  to  overthrow  the  Government  in  the  acts 
which  I  am  accused  of  having  participated  in. 
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Thirdly, — Because,  admitting  still  iiutlier  that  an  overt  act  of  Trea- 
son, or  several,  have  been  proved,  the  evidence  recorded  against  me  is 
illegal  in  its  totality,  and  cannot  form  the  basis  of  a  conviction. 

The  first  feature  which  strikes  an  impartial  reader  in  perusing  Tra- 
hen's  testimony,  is  a  palpable  contradiction.  He  states,  in  the  first 
place,  that  he  resides  in  the  parish  of  St.  Cesaire,  and  when  asked 
what  object  he  hod  in  view,  when  he  went  to  the  house  of  one  Ro- 
muald  Gingras,  he  asserts,  that  they  were  neighbours,  and  he  happened 
to  go  there  accidentally,  although  a  moment  before  he  had  sworn,  that 
Gingras  resided  in  the  parish  of  St.  Jean  Bapti^te,  and  not  at  St.  Cesaire. 
This  is  a  contradiction  which  cannot  be  attributed  to  involuntary  error, 
and  must  necessarily  have  its  origin  in  wilful  falsehood,  for  either  the 
witness  and  Gingras  were  not  neighbours,  or  they  both  resided  in  the 
same  parish,  and  the  witness  could  not,  even  for  a  moment,  be  mis- 
taken with  regard  to  either  of  these  facts.  Connected  with  that  contra- 
diction, the  improbability  of  three  other  statements  made  by  Trahen, 
would  suffice  in  any  Court  of  Justice  in  the  world  to  ensure  the  total 
rejection  of  the  ttstimony.  •         ' 

You  have  heard  him  state,  that  the  men  he  saw  at  Ste.  Marie,  were 
plentifully  supplied  with  lances,  which  they  threw  down  before  they 
left  that  place,  and  sallied  forth,  upwards  of  a  hundred  in  number,  to 
attack  the  fort  at  Chambly,  with  only  twenty  or  thirty  muskets.  If  you 
are  to  suppose  that  any  number  of  men,  assembled  at  Tetreau's,  had 
formed  the  design  of  attacking  the  fort  at  Chambly,  you  must  either  be 
convinced  that  they  took  their  lances  with  them,  or  that  they  relin- 
quished the  proposed  design.  This  statement  is  not  less  improbable 
than  the  false  accusation  he  preferred  against  me,  of  having  induced 
some  of  the  men  to  remain  at  Sanscartier's,  by  means  of  the  threats,  he 
says  I  held  out  to  them.  Is  it  to  be  believed,  that  a  youth  of  feeble 
frame,  although  armed,  could  intimidate  a  band  of  thirty,  or  even  twenty 
men,  and  compel  them  to  remain  with  him  against  their  will  ?  If  any 
thing  can  be  more  improbable  than  these  assertions,  it  is  the  story 
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Trahen  has  told)  of  hia  having  gone  from  Gingras'  at  midnight,  to  pay  a 
visit  to  his  brother,  and,  although  intimidated,  as  he  would  wish  to  make 
it  appear,  by  the  armed  gathering  throughout  the  country,  and  anxious 
to  avoid  all  connexion  with  him,  and  having,  nevertheless,  after  the 
pretended  visit  to  his  brother,  at  Tetreau's,  started  off  again  through 
the  fields  to  his  brother-in-law's,  at  Sanscartier's. 

This  witness  has,  moreover,  been  contradicted,  first,  by  Gingras,  at 
whose  house  he  said  he  saw  me  on  the  night  of  the  third  of  No- 
vember, Gingras  having  declared  before  the  Court,  that  he  had  not 
seen  me  on  that  night  I  say  this  is  a  contradiction,  because  it  is 
evident,  that  had  I  been  at  Gingras'  house  on  the  night  of  the 
third,  with  a  body  of  men,  Gingras  must  have  seen  me.  Secondly, 
by  Nadeau  and  Panet,  on  the  defence,  and  Messire  Lamarre  and  Mr. 
Chaffers  on  the  part  of  the  Crown — who  all  concur  in  stating,  that 
Trahen  resided  at  St.  Gesaire  at  the  period  of  the  disturbances,  and  not 
in  the  neighbourhood  of  Gingras'  house.  Thirdly,  by  the  two  St. 
Aubains,  who  swear  that  there  were  only  thirty  or  forty  men  in  Tetreau's 
house,  while  he,  Trahen,  affirms  there  were  one  hundred  ;  and  again, 
Charles  Sev^,  who  states,  that  I  was  unarmed  at  Sanscartier'tj,  while 
Trahen  swears  to  the  revenue. 

But  the  character  of  Trahen  sets  at  rest  all  doubts,  if  any  could  be 
entertained,  as  to  the  inadmissibility  of  his  testimony.  It  has  been 
proved  to  be  of  the  very  worst  description,  by  Nadeau,  and  also  by 
Panet  and  Trouillet,  who  had  the  best  possible  opportunities  of  know* 
ing  him. 

The  evidence  on  this  point  must  have  appeared  conclusive,  even  in 
the  eyes  of  the  prosecutors,  else  why  should  witnesses  be  brought  to 
lebutit? 

£  need  not  remark  upon  the  total  failure  of  the  attempt  made  to 

effect  that  object.     The  reverend  cur^  never  heard  anything  said  of  the 

ndividual  in  question,  either  for  his  good  or  ill,  and  had  only  seen  him 

once,  two  years  since.     Mr-  Chaffers  says,  he  may  have  the  very 
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worst  character,  without  the  fact  having  reached  his,  (Mr.  Chaffers) 
ears. 

It  is  evident,  from  the  statement  of  Etienne  Benjamin  dit  St.  Aubain, 
«nd  Charles  Sev6,  that  they  were  in  the  assemblage,  if  any  such  ever 
met  at  Tetreau's,  or  Sanscirtier's.  Both  were  arrested.  If  any  illegal 
acts  were  committed,  they  have  participated  in  lliem,  and  the  law  or- 
dains that  the  evidence  of  such  persons  shall  only  be  taken  in  corrobo- 
ration of  other  unimpeachable  testimony.  Noel  Benjamin  dit  St. 
Aubain  is  the  only  witness  whose  evidence  does  not  stand  \v  'he  same 
suspicious  point  of  view. 

Hitherto,  Gentlemen  of  the  Court,  you  have  been  called  upon  to 
consider  cases  in  which  the  spirit  of  resistance  had  exhibited  itself  in 
open  and  unequivocal  acts  of  rebellion.    In  the  course  of  the  proof  ad- 
duced in  all  the  previous  trials  which  have  taken  place  before  your 
tribunal, — you  have  heard  of  villages  captured,  and  garrisoned  by 
armed  men,  of  loyalists  disarmed  and  imprisoned,  of  properly  seized, 
and  battles  fought,  by  tlie  insurgents,  against  Her  Majesty's  troops  and 
volunteers ;   but  nothing  of  all  this  has  appeared  before  you,  in  the 
present  instance.     It  has  been  merely  attempted  to  prove,  that  there 
was  an  unusual  number  of  men  congregated  together,  on  the  night  of 
the  third  of  November  last ;  but  the  object  of  the  gathering  has  not  been 
proved,  save  by  hearsay  or  assumption,  admitting  that  the  expression 
of  an  armed  body  may  be  brought  to  cwroborate  the  proof  of  the  object 
had   in  view,  when  previously  estaMished  by  open  acts  of  violence, 
I  contend,  nevertheless,  that  that  object  can  never  be  proved  by  words 
alone,  as  in  our  case  it  has  been  attempted.     For  to  establish  a  charge 
of  treason,  the  law  requires  proof  less  equivocal,  more  positive,  than 
that  furnished  by  mere  words,  which  are  ever  liable  to  be  misunder- 
stood, misrepresented,  or  perverted  by  stupidity,  ignorance,  or  wilful 
malic«,  and  admit  not  of  the  possibility  of  being  controverted  by  evi- 
■dence  like  plain  facts. 

J  h»ye  limited  myself  in  my  defence,  to  the  proof  of  the  moral  and 
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upright  cliararter  I  bore  in  the  neighbourliood  where  I  resided,  aiid  l(» 
the  fact,  that  I  left  my  residence  at  St.  Cesaire  on  the  evening  of  the 
third,  not  for  the  purpose  of  conspiring  against  the  Government,  but  with 
a  view  to  visit  my  parents,  who  reside  in  this  city,  where  I  arrived  on 
(he  morning  of  Monday,  the  fifth,  and  remained  until  the  fifteenth  No- 
vember. 

If  I  stated,  in  the  opening  of  my  defence,  that  the  evidence  ad- 
duced against  me  is  illegal,  I  did  not  make  the  assertion  without  due 
deliberation.  I  am  supported  in  my  allegation  by  all  the  legal  writers 
on  treason. 

As  I  am  informed,  however,  that  authorities  in  support  of  the  prin- 
ciple, that  overt  ads  of  levying  war  must  be  proved  in  the  place  laid 
in  the  charges  or  indictment, 

I  shall  not  weary  your  patience,  by  entering  into  a  legal  argument 
on  the  point,  but  merely  state,  what  must  already  have  attracted  your 
attention,  that  not  one  of  the  witnesses  saw  me  in  the  place  referred  to 
in  the  charges,  at  any  of  the  times  they  allude  to  ;  and  I  therefore  adjure 
you  solemnly.  Gentlemen  of  the  Court,  not  to  wrest  from  the  accused 
the  last  hope  of  defence,  which  was  left  them  by  sanctioning,  in  your 
decisions,  a  departure  from  a  rule  of  evidence  so  imperatively  neces- 
sary for  the  attainment  of  the  ends  of  justice. 
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ADDRESS  OF  FRANCOIS  GUERTIN. 
Mr.  President  and  Gentlemen  of  tfie  Court, 

I  beg  to  avail  myself  of  all  the  objections  urged  by  my  fellow-prison- 
ers to  the  legality  of  the  evidence,  and  the  credibility  of  the  witnesses, 
on  the  part  of  the  Crown.  Such  precaution,  however,  can  scarcely  be 
required,  inasmuch  as  I  have  not  been  said  to  have  been  identified  with 
the  designs,  whatever  they  were,  of  the  men  who  were  assembled  at 
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Tetreau's  and  Sanscartier's,  but  unarmed,  and  not  even  conversing  with 
the  persons  who,  as  they  allege,  were  assembled  there.  Guillaumc 
Monplaisir  stated  that  I  enquired  of  hin.,  on  the  second  November, 
whether  or  nat  he  was  going  to  Pointe  Ohvier,  in  pursuance  of  Malhiot's 
order.  Now,  aside  from  the  consideration  that  it  has  not  been  proved, 
what  was  to  be  done  at  the  Pointe,  or  who  thia  Malhiot  was,  Monplai- 
sir has  affirmed  that  I  neither  ordered  nor  requested  him  to  repair  to  the 
Pointe,  but  simply  interrogated  him  as  to  whether  he  was  going  or  not, 
and  when  he  answered  that  he  did  not  intend  to  go,  I  replied,  that  he 
waft  right,  "  C^est  bien.^'* 

The  evidence  of  Moyse  Roy  cannot  assuredly  be  said  to  have  estab- 
lished an  overt  act  of  treason.  He  states  that  he  saw  me  on  the  second 
of  November,  with  twenty  or  thirty  men,  unarmed,  who  seem  to  have 
congregated  together  rather  through  apprehension  of  foreign  invasion, 
than  for  the  furtherance  of  any  conspiracy  against  the  Government. 
For  it  will  be  remembered,  this  witness  has  sworn  that  several  indivi- 
duals said,  on  the  occasion  alluded  to,  "  We  may  be  badly  off  before 
long,  as  the  Americans  are  coming."  The  idle  assertion,  that  they 
"  were  going  to  fight  the  Queen"  was  not  made  by  them,  but  by  other 
individuals  whom  they  met  on  the  way. 

The  conversation  to  which  Letourneau  alludes,  as  having  occurred 
between  him  and  myself,  during  the  week  following  the  third,  can  only 
be  viewed  in  the  light  of  frivolous  gossip,  and  not  seriously  received  by  a 
Court  of  Justice  in  support  of  an  accusation  of  high  treason.  To  re- 
sume, the  evidence  adduced  against  me  to  prove  my  presence  at  Sans- 
cartier's, is  illegal,  inasmuch  as  it  is  an  attempt  to  establish  an  overt 
act  in  a  place  other  than  that  laid  in  the  charges,  without  any  overt  act 
having  been  previously  proved  in  the  proper  place.  It  tends  to  prove 
no  overt  act  of  treason,  and,  moreover,  it  has  been  derived  from  one 
witness,  whose  testimony  must  be  considered  as  undeserving  of  belief, 
and  from  two  others,  who,  as  well  as  the  former,  acknowledged  them- 
selves to  l)e  accomplices.  .  . 
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Tlierefure)  Gentlemen  of  the  Cuurt,  I   humbly  ileiiiaiiJ,  and  confi-< 
dently  claim^  my  acquittah 


ADDRESS  OF  THE  JUDGE  ADVOCAtE. 

May  it  pltase  ike  Court,  .     > 

The  present  case  has  arisen  from  facts  occurring  in  a  part  of  the 
(liatrict  Bomevvhat  remote  from  the  scene  of  those  efforts  of  rebellion 
which  have  already  fallen  under  your  notice.     The  charge,  as  the  Court 
is  aware,  is  for  treason,  in  furtherance  of  the  rebelliim,  laid  in  the  usual 
form,  with  t!ic  addition  of  a  special  clause,  alleging  the  administration 
of  oaths  tending  to  the  subversion  of  Her  Majesty's  Governments    A 
brief  narration  will  sufficiently  expose  the  matters  of  evidence  upon 
which  the  prosecution  lies,  as  constituting  the  overt  acts  charged  against 
the  prisoners.     It  would  appear,  that  on  the  second  day  of  November 
last,  preparations  were  going  on  in  the  parish  of  St.  Cesaire  for  some 
approaching  event  of  an  extraordinary  nature.      On  that  day,  there 
appears  to  have  been  an  assemblage  of  about  forty  people  at  the  house 
of  Guertin,  in  St.  Cesaire,  who  declared  they  were  going  to  hunt,  a  la 
ckasse,  the  next  day,  that  the  Americans  were  coming,  and  that,  pe""- 
haps,  they,  the  party  assembled,  would  be  badly  off.    That  Bourdon, 
one  of  the  prisoners,  on  the  same  day,  asked  one  of  the  witnesses  at  St. 
Cesaire,  to  go  with  him  and  get  arms — that  he  went  to  the  house  of 
one  Tetreau  to  get  arms,  and  succeeded  in  finding  some  there.     And 
we  further  find,  that  another  witness  was  asked  by  Guertin,  on  the 
second  or  third,  in  the  same  pariah,  whether  he  could  go  to  Pointe  Oli- 
vier, as  he  had  been  commanded  by  Malhiot.     Consistently  with  these 
preparations,  it  appear*  in  evidence,  that  on  the  night  of  Saturday,  the 
third,  two  parties,  one  composed  of  about  twenty  persons,  among  whom 
Bourdon  was,  were  moving  from  St.  Cesaire.     A  considerable  body  of 
men,  among  whom  was  the  same  individual,  were  afterwards  seen 
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about  miilniglil,  nt  Cingras*  house,  where  arms,  consisting  of  American 
niuiikets,  were  diHtribuled  a^riong  them  ;  they  then  proceeded  to  Te- 
treau's,  where  they  received  some  epears  deposited  there,  and  thence 
went  to  Sanscartier'd,  at  Pointe  Olivier,  where  they  dioperaed  on  the 
following  morning.  The  party  was  principally  composed  of  the  people 
of  St.  Cesaire,  where,  from  the  general  tenor  of  the  evidence,  the  move- 
ment seems  to  have  originated.  This  marching  of  men,  under  the 
absurd  pretence  of  going  to  hunt — their  assemblage  at  dead  of  night,  at 
a  depot  of  warlike  arms,  and  the  distribution  of  these  arms  among  them, 
coupled  with  the  existence  of  open  rebellion  in  the  province,  (a  fact  of  a 
public  nature,  that  the  Court  will  feel  bound  to  take  notice  of  it  without 
direct  evidence,) — are  of  themselves  sufficient  to  mark  the  nature  of  the 
enterprise  in  which  these  men  had  embarked  ;  but  in  addition  to  this, 
we  have  testimony  which  places  the  matter  beyond  all  controversy. 
Trahen  says,  the  party  stated  that  they  were  going  to  take  the  fort  at 
Chambly — that  all  the  posts  would  be  captured  in  an  hour — that  they 
were  going  to  fight  against  the  Crown — and,  also,  that  the  Americans 
were  coming  to  take  the  country.  Roy  says,  they,  (the  party  already 
alluded  to,)  came  to  Sanscartier's  to  fight  the  Queen,  from  what  he  had 
previously  understood,  but  that  they  said  they  were  going  to  hunt,  a  la 
ckassej  a  term  which  is  afterwards  explained  with  mueh  force,  in  his  an 
svver  to  a  question  in  cross-examination,  in  which  he  says,  a  number  of 
men  met  him,  and  the  party  with  which  he  was  on  the  night  of  the  third, 
and  asked  where  they  were  going ;  the  reply  was,  "  a  la  cAoMe,"  to 
which  the  others  returned,  **  Oh  !  you  are  going  to  fight  the  Queen  " — 
thus  shewing,  that  this  expression  bore  a  secret  and  conventional  mean- 
ing, perfectly  well  understood  by  the  initiated.  Etienne  Benjamin  dit 
St.  Aubain  says,  their  object  was  perfectly  well  known — it  was  to 
overthrow  the  Government,  as  appeared  by  their  conversation.  A  va- 
riety of  other  expressions  may  be  found  in  the  evidence,  but  enough  has 
lieen  cited  to  shew  that  the  assemblage  proved  was  of  a  warlike  nature, 
tliat  it  was  directed  in  ojtcn  rebellion  against  Her  Majosly's  authority, 
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and  wap,  consequently,  tainted  with  treason  of  the  worst  and  most  daiw 
gerous  character. 

Before  entering  upon  the  question,  how  far  the  prisoners  before  the 
Court  were  implicated  in  these  criminal  tranHactions,  it  may  be  well  to 
remark,  in  reference  to  the  entire  evidence  of  this  case,  that  it  has 
been  drawn,  not  without  difficulty,  from  persons  connected  with  the 
prisoners  by  the  ties  of  social  intercourse,  of  a  close  sympathy  with 
their  political  sentiments,  and,  with  two  or  three  exceptions,  of  a  com- 
mon participation  in  the  very  offence  with  which  they  now  stand 
charged. 

It  is  not  to  be  expected,  that  persons  so  situated  in  relation  to  those 
against  whom  they  are  called  upon  to  testify,  should  be  other  than  un- 
willing witnesses,  and  it  has  been  but  too  apparent,  in  most  instances, 
that  their  disclosures  have  been  wrung  from  them  by  close  and  severe 
examination,  and  accorded  with  extreme  reluctance  to  a  sense  of  the 
responsibility  of  their  oath,  and  a  salutary  fear  of  the  consequences  of 
forgetting  that  responsibility.  The  weight  of  evidence  drawn  from  such 
sources,  is  necessarily  great  in  support  of  the  prosecution,  and  in  this 
case  it  is  in  no  wise  counterbalanced  by  thie  suspicion  which  attaches 
to  the  evidence  of  accomplices  testifying  for  the  Crown,  under  the  pro- 
mise of  pardon. 

No  promise,  or  expectation  of  pardon,  or  exemption  from  prosecu- 
tion, has  been  extended  to  any  of  these  men.  They  have  all  attended 
upon  the  usual  process  of  subpeena  ;  and  none  of  them,  except  Etienne 
St.  Aubain,  have  been  imprisoned,  or  molested,  in  consequence  of 
the  late  disturbances.  With  these  remarks,  which  have  not  been 
offered  from  any  want  or  scantiness  in  the  evidence,  we  direct  your 
attention  to  those  respective  portions  of  the  record,  which  bring  liome 
the  offence  charged  to  each  of  the  prisoners  before  the  Court. 

Louis  Bourdon  is  the  first:  of  him,  four  witnesses,  Trahen,  Noel 
St.  Aubain,  Etienne  St.  Aubain,  and  Snv6,  have  ftpokcn.  The  first. 
Trahen,  saw  him  on  the  night  of  the  third,  at  Gingras'  and  Tetrcau's, 
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(liHtiibuting  arms,  aiul  on  tlie  t'uiirtli,  at  Sanscartiei'd,  wiioii  be  threat- 
ened to  fire  upon  those  who  should  lutuni :  he  wm  armed  with  a  gun, 
and  commanded  tlie  party.  The  two  St.  AubaiuH,  Etienne  and  Noel, 
saw  him,  on  the  night  of  the  third,  at  Tctreau'e,  with  the  body  of  nun 
proved  to  have  been  there :  he  said  to  Noel  St.  Aubain,  who  en- 
deavoured to  persuade  hiH  brother  to  leave  the  party,  and  return  home, 
'*  You  are  an  impudent  fellow,  go  home  yourself ;"  and  witneas  heard 
him  nay  to  the  (leople,  ^'  Marchons^  marchona .'"  he  was  then  armed. 
Sev^  saw  liim  at  Sanscartier'a  only  on  the  morning  of  tlie  fourth. 
HiH  presence  at  Sanscartier'u  is  thus  proved  by  three  witnesses ;  at 
'J'etreau's  l)y  three  alao  ;  and  at  Gingras'  by  one :  at  all  thfjc  places 
he  is  clearly  connected  with  the  asseniMage,  whose  existence  and 
object  have  been  already  shewn.  In  addition  to  this,  we  have  from 
Etieime  St.  Aubain,  that  he  was  engaged  op  the  sec.  id  in  the  -^repa  • 
ration  of  arms  for  the  approaching  crisifi  and  that  he  was  in  ci  .  pany 
with  a  party  of  about  twenty  at  St.  G6saire,  on  the  night  oi  tlie  third. 
The  evidence  against  him  is  strong  and  conclus' /e,  luUy  jubtifyiiig 
the  belief,  that  he  was  an  active  and  mischievoiis  partizan  of  the 
rebel  cause,  and  that,  notwithstanding  his  apparent  youtli,  he  held  an 
important  command,  and  exercised  a  powerful  influetjce  over  those 
engaged  in  it. 

Jean  Baptiste  Bousquet  is  the  second :  of  him  also,  four  witnesses 
have  spoken,  viz.  Ti-ahen,  Gagn6,  Archambault,  and  Patenaude. 
He  is  not  shewn  to  have  been  with  the  rebel  party  at  any  other  place 
than  Tetreau's  ;  but  there  he  is  proved  to  have  been,  beyond  all  pos- 
sibility of  a  doubt :  frstlyt  by  the  testinjoa;  of  Trahen,  who  saw  him 
at  the  same  time  he  saw  Bourdon ;  secondly^  by  the  testimony  of  his 
servant, Gagn^  dit  Belleauveance,  whom  he  left  in  change  of  his  mill,  on 
the  night  of  the  third,  declarinir  he  was  going  to  Guertin's  and  Ste. 
Marie  to  take  arms,  and  to  whom  he  further  declared,  on  his  return 
on  the  following  morning,  that  he  l»ad  been  at  Tetreau's,  and  had 
come  back  because  the  news  had  come  too  soon,  and  he  had  not 
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tbiind  arms  enough  fur  the  people  tliere  ;  and  l/iirdly,  by  the  tebtiinony 
of  Archambault,  who  found  the  prisoner  in  bed  at  eleven  oVIoek  on 
Sunday  morning,  and  heard  from  him  declarations  substaiktially  the 
same  with  those  proven  by  Gagn^.  This  evidence  of  tlie  prisoner's 
declarations  is  of  a  character  strictly  legal,  and  satisfactorily  proves  his 
presence  and  participation  in  the  treasonable  assemblage  of  the  night 
of  the  third.  This  is  not,  however,  the  entire  case  against  Bousqnot : 
from  Patenaudc  and  Gagn^  dit  Belleauveance  we  learn,  that  on  the  fifth 
of  November,  still  persisting  in  his  criminal  course,  he  administered  to 
some  three  or  four  persons  an  oath,  the  import  of  which  appeared 
clearly,  by  the  declarations  of  both  these  witnesses,  to  have  been  to 
aid  in  a  rebellion  for  the  subversion  of  Her  Majesty's  Government. 
This  is  a  specific  part  of  tlie  charge,  and  it  has  been  fully  made  out. 
Frangois  Xavier  Guertin  is  tlie  third  and  last :  of  him,  Trahen, 
Roy,  Letourneau,  Monplaisir,  and  Sev6,  five  in  number,  have  spoken. 
Trahcn  saw  him  with  the  rebel  party  at  Tetreau's,  on  the  night  of  the 
third ;  and  Roy  and  Sev6  saw  him  with  the  same  party,  on  the 
morning  of  the  fourth,  at  Sanscartier's.  This  evidence  is  substantial 
and  distinct,  and  renders  the  case  sufiiciently  clear  against  him  ;  hut 
it  is  still  strengthened,  and  the  criminal  intention  and  perseverance  of 
the  prisoner  made  strikingly  apparent,  by  the  evidence  of  Letourneau 
and  Sev6,  who  depose,  that  on  the  week  following  the  third,  (one 
specifying  the  ninth  of  the  month),  Guertin,  with  one  Beausoleil, 
came  to  their  respective  houses,  in  St.  C^saire,  and  desired  them  to 
go  to  the  C6te  to  meet  Dr.  Nelson.  Monplaisir  deposes,  that  Guer- 
tin came  to  him  on  a  similar  mission,  on  the  second  or  third.  Add 
to  all  this  the  statement  of  Roy,  that  there  was  an  assemblage  of  forty 
persons  at  Guertin's  house,  in  St.  Cdsaire,  on  the  second  of  Novem- 
ber, and  that  they  talked  of  going  to  the  chasse  next  day,  and  we  have 
an  accumulation  of  testimony,  which  brings  homo  to  this  man  an 
extraordinary  activity  and  determined  zeal  in  tlie  guilty  enterprise 
upon  which  he  was  bent. 
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On  their  defence,  the  prl^M)ners  have  succeeded  in  establishing  good 
general  character,  with  the  qualification,  that  they  were  in  prison  last 
year  for  imputed  political  offences.    The  only  other  evidence  adduced 
by  them,  upon  which  it  is  deemed  necessary  to  detain  the  attention 
of  the  Court,  is,  that  an  impeachment  of  fgnace  Trahen,  Vital  Pate- 
naude,  and  Gagn6  dit  Bellauveance,  three  important  witnesses  for  the 
prosecution.     To  destroy  the  credibility  of  Trahen,  they  have  brought 
forward  Thomas  Nadeau,  Noel  Parent,  Bazilc  Troaillet,  Justinien 
Langloi$>,  and  Catherine  Petel,  wife  of  J.  B.  Tetreau.     A  little  con- 
consideration  must  me  bestowed  upon  the  testimony  of  each  of  these, 
and,  leaving  Nadeau  until  the  last,  we  begin  with  Noel   Purant,  a 
farmer  of  Ste.  Marie :  he  swears,  that  Trahen  is  a  man  not  to  bo 
trusted,  and  that  he  would  not  believe  him  on  oath :  liu  was  the 
tenant  of  this  witness  for  a  year,  during  which  time  he  took  away  a 
portion  of  his  fence,  and  the  witness  turned  him  out  of  the  premises. 
Now  it  api>ears  to  us,  that  persons  who  have  avowedly  had  dilticultics 
and  disputes  with  the  witness  to  be  im])cachcd,  and  believe  that  they 
have  been  injured  by  him,  can  in  no  instance  be  a  proper  source  of 
evidence  for  destroying  his  credibility.     It  every  day  happens  among 
men  of  respectable  and  unimpeachable  character,  that  disputes  and 
hostility  arise,  which  induce  the  one  to  say  of  the  otlier,  I  would  not 
believe  such  a  man  upon  his  oath  ;  but  when  character  is  to  be  over- 
thrown before  a  court  of  justice,  it  should  be  done,  not  by  witnesses 
80  situated,  but  by  those  only  who  can  depose  under  a  perfect  free- 
dom from  any  feeling  of  hostility  or  sense  of  personal  grievance.    The 
evidence  of  Bazile  Troaillet,  another  witness,  is  liable  to  the  same 
objections  as  that  of  Parent :  he  is  a  butcher,  resident  at  Chambly  ; 
Trahen  lived  with  him  a  month,  twelve  years  since,  and,  during  that 
month,  stole  a  sheep  from  him,  for  which,  however,  ho  was  not  pro- 
secuted.   This  is  not  legal  evidence.     The  prisoners  were  not  entitled 
in  this  manner  to  cast  upon  the  witness  the  discredit  of  an  imputation 
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winch  may  be  true  or  false,  but  wliicli,  if  true,  can  only  I'C  proved  by 
tbe  record  of  conviction  of  the  offence  imputed. 

Justinien  Langlois,  and  Catherine  Petel,  wife  of  Tetrcau,  are  brouglit 
up  to  contradict  specifically  the  fact  deposed  to  by  Trahen,  that  his 
(Trahen'd)  broUier  was  in  the  employ  of  Tetreau,  and  they  have  con- 
tradicted it.  It  is  a  well-known  rule  of  evidence,  that  the  contradic- 
tion of  a  witness  in  an  immaterial  fact  will  not  alone  invalidate  his 
t.-^stimony  on  facts  material  ^  still  it  is  of  importance,  where  two  state- 
ments are  made  so  adverse,  that  one  must  be  necessarily  false,  to 
ascertain  in  whose  favour  the  balance  of  probability  lies.  The  grounds 
for  distrusting  Trahen's  statement  are  to  be  found  in  the  testimony  of 
Parent  and  Trouillet,  already  noticed,  and  of  Thomas  Nadeau,  to  be 
hereafter  referred  to.  The  grounds  fin"  distrusting  Langlois  and  Ma- 
dame Tetreau  are  to  be  found  upon  the  face  of  their  own  depositions, 
collated  with  the  statements  of  Noel  St.  Aubain  and  Etienne  St.  Au- 
bain.  These  men  (the  Si.  Aubains)  depose,  (and  in  so  doing  they 
fully  confirm  Trahen),  that  on  the  night  of  the  third,  about  the  hour 
of  twelve  or  one  o'clock,  a  body  of  forty  men  were  in  Tetreau's  house, 
for  a  considerable  length  of  time,  and  that  Bourdon  was  among  them  ; 
while  Langlois — although  he  slept  in  the  house,  cannot  remember 
whether  Bourdon  returned  there,  after  having  left  about  six  in  the 
evening — does  not  know  that  any  body  else  was  in  the  house  that 
flight,  and  he  heard  no  noise  or  unusual  bustfe  there  ;  and  Madame 
Tetreau  positively  declares,  that  no  stranger  was  in  the  house  that 
night. 

This  pretended  ignorance  of  circumstances,  which  we  have  little 
hesitation  in  saying  they  must  have  known,  coupled  with  the  fact, 
that  one  was  an  inmate  of  the  house,  and  the  other  is  the  wife  of  one 
dee]  'y  implicated  in  the  treason  charged  against  the  prisoners,  who 
had  in  his  premises  rms  to  be  used  m  their  rebellious  enterprise,  and 
who  has  fled  to  a  foreign  land  to  avoid  the  just  penalty  of  his  guilt,  is 


BOURDON  ET     Al.. 


3r>i 


more  lltan  sufTicient  to  casl  ontlie  veracity  uf  these  witnciiscs  such  doubt 
as  will  render  their  testimony  iaelVectual  lor  discrediting  anuther''ii ;  and 
this  Court,  wp  apprehenvi,  will  liave  no  difficulty  in  conung  to  the 
conclusion,  L-iat  ^ven  as  to  this  immaterial  fact  of  his  having  a  brother 
in  Tetreau''s  employ,  the  credibility  of  Trahen  rests  upon  grounds,  at 
least,  as  sure  as  that  of  the  witnesses  arrayed  against  him. 

The  most  important  witness  examined  by  the  prisoners,  in  impeadi- 
ment  of  the  evidence  for  the  Crown,  is  Thomas  Nadeau,  a  bailiff  of 
St.  Cesaire.  The  testimony  of  tiiis  man  is  circumstantial,  positive, 
and  clear ;  he  first  declares,  in  reference  to  Trahen,  that  he  is  a  man 
of  bad  character,  and  that  lie  would  not  believe  him  on  oath,  and  then 
discloses,  in  reference  to  Vital  Patenaudc  and  Zepharia  Gagne  dit 
Belleauveance,  an  atrocious  combination  against  the  life  of  a  fellow 
creature,  which  cannot  be  too  sternly  reprehended,  and  which,  if  es- 
tablished, ought  to  meet  with  a  speedy  and  severe  punishment.  But 
can  the  evidence  of  Nadeau  be  relied  upon  ?  It  is  a  question  which 
must  be  exam'Mied  with  a  care  proportioned  to  its  importance.  His 
story  is,  that,  on  the  fifth  of  November,  the  two  last  named  witnesses 
were  all  day  in  the  shop,  or  store,  of  one  Gigon,  of  St.  Cdsaire,  together 
with  Nadeau  himself  and  one  Sanscoucie ;  that  they  were  drinking 
during  the  day ;  that  the  object  of  their  being  there  was  to  give  in 
depositions  against  the  prisoners ;  that  Sanscoucie  in  questioning  tliem 
as  to  the  extent  of  their  knowledge,  was  dissatisfied  with  it,  and  told 
them  they  must  swear,  that  Bousquet  had  administered  to  them  the 
secret  oaths  that  day  (the  fifth),  in  order  to  secure  his  being  hanged  ; 
that  they  at  first  refused  to  do  so,  but  upon  Sanscoucie  telling  them, 
that  they  might  swear  to  it  upon  his  information,  they  agreed  to  do  so 
for  a  pint  of  rum ;  that  they  afterwards  went  together  to  one  La- 
compte's,  the  clerk  of  Mr.  Chaffers,  and  went  in,  and  witness  lost  sight 
of  them.  It  iH  obvious  that  the  Uuth  ot  this  statement  is  nt»t  in  ils«ilf 
pvobnUIc,  sinct'  il  cxlnlulsa  tl<:grce  of  rovjiksp  and  j!;rntuUous  uialigiiity 
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not  common  among  men ;  it,  therefore,  can  only  be  Iielieved  on 
direct,  positive  and  unsuspected  testimony.  Is  Nadeau  a  witness  of 
that  character,  that  he  is  entitled  to  implicit  credence  at  the  hands  of 
this  Court  1  In  what  terms  do  the  Cur#  and  Mr.  Ghafferd,  the  two 
best  possible  sources  of  information  on  the  subject,  speak  of  him  ? 
They  say  he  is  a  babbler — a  man  with  a  bad  tongue— one  who  would 
sooner  speak  evil  than  good  of  his  neighbours — one  who  is  not  respect- 
ed— one  whose  loyalty  is  doubtful,  notwithstanding  that  he  is  an  offi- 
cer of  the  Queen's  Court.  Are  these  expressions,  when  coupled  witFi 
the  tardy  and  hesitating  declaration,  that  they  would  not  believe  him 
on  oath,  of  a  nature  to  induce  confidence  in  his  unsupported  state- 
ments, imputing  the  crime  of  conspiring,  by  a  detestable  perjury,  to 
deprive  an  innocent  man  of  life.  But  are  the  statements  of  Nadeau 
rendered  more  probable  by  the  character  of  the  parties  mpeached  ?  By 
no  means.  Patenaude  and  Gagn6  dit  Belleauveance  have  both  received 
high  testimonials  of  morality  and  good  coduct  from  the  Cur6  and  Mr. 
Chaffers.  It  is  stated,  in  positive  terms  by  both  these  gentlemen,  that 
they  do  not  believe  those  young  men  could  be  induced  to  swear  false- 
ly against  a  fellow  creature's  existence.  .  ,  • 

Oppose  then  the  character  of  Nadeau  to  the  character  of  Patenaude 
and  Gagn^  dit  Belleauveance,  as  both  stand  of  record,  and  let  any  honest 
man  say,  where  the  balance  of  probability  lies.  Without  fatiguing  the 
attention  of  the  Court,  by  following  this  matter  further  in  detail,  wo 
present  the  following  considerations  why  Nadeau  should  not  be  be- 
lieved:— 

Firstly,  The  intrinsic  improbability  of  his  statement,  imputing  a 
most  wicked  and  malignant  act,  without  any  apparent  or  adequate 
motive. 

Secondly,  The  improbability  of  persons  engaged  in  plotting  such  an 
act,  allowing  him,  a  man  suspected  of  connexion  with  the  rebel  party, 
to  be  an  unrestrained  and  open  listener  to  their  conversation. 
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2'kirdly,  The  gross  absurdity  of  Sanscoucie's  telling  tiie  witnessesr 
Jhat  they  could  depose  upon  his  information  to  a  fact  necessarily  per- 
sonal, and  of  which  none  but  themselves  could  have  a  knowledge. 

Fourthly,,  The  doubtfulness,  (to  use  the  milde;gt  expression),  of 
Nadeau'a  character. 

Fifthly^  The  isolated  nature  of  his  evidence,  unconfirmed,  unsup- 
ported, notwithstanding  that,  if  true,  it  might  have  been  sustained  by 
Lacompte,  to  whom  they  went  to  make  depositions,  and  collaterally 
by  others  who  must  have  known  if  Patenaude  and  Gagn6  were  at  the 
village  of  St.  C6saire  on  the  day  specified. 

Sixthly^  The  excellent  charm  ter  of  these  witnesses,  as  established 
before  the  Court.  • 

Seventhly,  The  circumstance  that  Gagn6  dit  Belleauveance  has  not 
deposed  that  he  took  the  oath  on  the  fifth. 

Eighthly^  The  declaration  by  both  Patenaude  and  Gagri6,  that  two 
persons,  Gobeille  and  Flageole,  were  present  and  took  the  oath  on  the 
fifth,  thus  unnecessarily  and  without  any  object  insuring  their  own 
detection  if  they  were  swearing  falsely. 

Upon  these  considerations,  we  submit  to  the  Court,  whether  it  will 
feel  disposed  to  accord  any  credit  whatever  to  the  statements  of  Thomas 
Nadeau,  either  as  afiecting  the  testimony  of  these  two  witnesses,  or 
impeaching  the  character  of  Ignace  Trahen ;  and  in  relation  to  the 
last,  we  would  direct  attention  to  the  evidence  of  the  two  gentlemen 
already  named,  the  Cur^  and  Mr.  Chaffers,  who  declare,  that  they 
never  heard  anything  against  him ;  and  this  declaration,  connected 
with  their  peculiar  opportunities  for  becoming  acquainted  with  the 
reputation  of  persons  in  the  parish,  appears  to  us  enough  to  shew  tliat 
this  man  is  not  of  that  general  and  notorious  bad  character  which 
would  justuy  the  Court  in  withholding  its  belief  in  his  statements. 

f'or  our  own  part,  after  a  close  and  mature  examination  of  the  sub- 
ject, we  feci  justified  in  declaring  our  opinion,  that  we  see  no  sound 
reason  to  doubt  that  the  witnesses  for  thr  proFccuiion  have,  in  all  their 
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evidence  bearing  in  any  degree  upon  the  prisoners,  substantially  ad- 
hered to  the  truth. 

We  consider  the  case  a  strong  one  against  all  the  prisoners ;  but 
against  Bousquet  alone  is  the  evidence  sufficient  to  warrant  a  convic- 
tion for  the  specific  act  of  having  administered  treasonable  oaths. 

Having  expressed  our  opinion,  as  to  the  persevering  and  zealous 
efforts  of  these  men  in  their  treasonable  enterprise,  we  here  leave  them 
to  the  judgment  of  the  Court. 


ill 


f  * 


THE  QUEEN 

vs. 

CHARLES  GUILLAUME  BOUC  AND  OTHERS. 


GENERAL  COURT  MARTIAL. 


(  Montreal,  Lower  Canada, 
I  March  1,  1839. 

Members  of  the  Court  and  Deputy  Judge  Advocates,  the  same  as  in 
the  case  of  the  Queen  against  Cardinal  and  others — (see  vol.  L  page 
17) — are  duly  sworn. 


The  prisoners  having  been  brought  into  Court,  the  warrants  are 
read,  and  the  names  of  the  President  and  members  called  over.  The 
prisoners  do  not  object  to  any  of  the  members  of  the  Court. 

The  President,  members,  and  acting  Deputy  Judge  Advocates, 
having  been  severally  sworn,  and  Edward  Macgauran  having  been 
sworn  as  translator  of  French,  the  Court  proceeds  to  the  trial  of 
the  following  persons  : — 

Charles  Guillaume  Bouc,  of  the  parish  of  Terrebonne,  in  the  District 
of  Montreal,  in  the  Province  of  Lower  Canada,  gentleman ;  Leon 
Leclaire,  of  the  said  parish  of  Terrebonne,  farmer ;  Paul  Gravelle,  of 
the  said  parish  of  Terrebonne,  farmer ;  Antoine  Roussin,  otherwise 
called  Joseph  Roussin,  of  the  said  parish  of  Terrebonne,  farmer ;  Fran- 
Qois  St.  Louis,  of  the  said  parish  of  Terrebonne,  farmer ;  and  Edouard 
Pascal  Rochon,  of  the  said  parish  of  Terrebonne,  carriage  maker. 
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By  order  of  His  Excellency  Lieutenant  General  Sir  John  Colborne, 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 
Bath  and  of  the  Rojal  Hanoverian  Guelphie  Order,  Governor  General 
of  all  Her  Majesty's  Provinces  on  the  Continent  of  North  America,  and 
of  the  Islands  of  Prince  Edward  and  Newfoundland,  and  Captain  Ge> 
neral  and  Governor  in  Chief  in  and  over  the  Provinces  of  Lower  Ca- 
nada, Upper  Canada,  Nova  Scotia,  New  Brunswick,  and  the  Island  of 
Prince  Edward,  and  their  several  dependencies,  Vice  Admiral  of  and  in 
the  same,  and  Commander  of  all  Her  Majesty's  Forces  in  the  said 
Provinces  of  Lower  and  Upper  Canada. 

To  wit :  Treason  against  our  Sovereign  Lady  the  Queen,  Ijetween 
the  first  and  thirtieth  days  of  November,  in  the  second  year  of  the  reign 
of  our  said  Lady  the  Queen,  in  furtherance  of  the  rebellion  which  had 
broken  out  and  was  then  existing  in  the  Province  of  Lower  Canada. 

In  this:  That  the  said  Charles  Guillaume  Bouc,  Leon  Leclaire, 
Paul  Gravelle,  Antoine  Roussin,  otherwise  called  Joseph  Roussin, 
Frangois  St.  Louis,  and  Edouard  Pascal  Rochon,  being  subjects  of  our 
said  Lady  the  Queen,  on  the  third  day  of  November,  in  the  second 
year  of  the  reign  of  our  said  Lady  the  Queen,  and  on  divers  other  days, 
as  well  before  as  after,  in  the  said  parish  of  Terrebonne,  did  meet, 
conspire,  and  agree  amongst  themselves,  and  together  with  divers  others 
whose  names  are  unknown,  unlawfully  nnd  traitorously,  to  subvert 
and  destroy,  and  cause  to  be  subverted  and  destroyed,  the  Legislative 
rule  and  Government  now  duly  established  in  the  said  Province  of 
Lower  Canada,  and  to  depose,  and  cause  to  be  deposed,  our  said  Lady 
the  Queen  from  the  Royal  state  and  Government  of  this  Province  ;  and 
did,  for  that  purpose,  incite  and  assist  in  the  said  rebellion,  in  the  said 
Province,  and  then  and  there  being  assembled  and  gathered  togetlier, 
and  armed  with  gims,  swords,  spears,  staves,  and  other  weapons,  did, 
in  furtherance  of  the  said  rebellion,  traitorously  prepare  and  levy  pub- 
lic war  against  our  said  Lady  the  Queen,  and  were  then  and  there 
ifound  in  open  arms  against  her  said  rule  and  Government  in  this  Pro- 
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vinee,  against  the  peace  of  our  said  Lady  tiic  Queen,  her  Crown  and 
dignity,  and  against  the  form  of  the  Statute  in  suclt  case  made  and 
provided. 


The  prisoners  before  the  Court  having  been  called  upon  to  plead, 
make  certain  objections,  similar  to  those  contained  in  a  document 
in  the  trial  of  Bourdon  and  others,  marked  A. —  (gee  Vol.  II.  page  327) 
— which  are  overruled  by  the  Court. 

The  prisoners  before  the  Court  having  been  again  called  upon  to 
plead,  make  certain  other  objections,  similar  to  those  contained  in  a 
document  in  the  trial  of  Bourdon  and  others,  marked  6. — (See  Vol.  II 
page  32S) — which  are  overruled  by  the  Court. 

The  prisoners  before  the  Court  being  again  called  upon  to  plead, 
severally  plead  Not  Guilty. 


Antoine  Dumas,  fils,  of  Terrebonne,  gentleman,  having  been  called 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  Judge  Advocate — Do  you  know  the  prisoners ; 
have  you  seen  them  from  the  first  to  the  thirtieth  No/eraber  last ;  if 
so,  where,  and  how  engaged  1 

Answer — I  know  the  prisMier  Bouc ;  I  saw  him  in  the  village  of 
Terrebonne  some  time  in  the  month  of  November  last,  on  the  day  after 
some  watchmen  had,  as  I  understood,  come  from  Montreal  to  take 
bim,  among  whom,  I  heard,  was  one  Loiselle,  a  bailifTof  the  Court  of 
King's  Bench  ;  he  (Bouc)  was  not  armed,  but  with  his  wife,  at  the 
house  of  one  Trudeau  ;  1  saw  him  on  the  afternoon  of  the  same  day, 
at  my  house,  where  he  had  come  to  make  a  written  agreement  to  re- 
main quiet ;  the  agreement  was  between  the  Honorable  Mr.  Masson 
and  the  loyalists  on  one  side,  and  Bouc  and  his  party  on  the  other.  A 
document,  marked  C,  (annexed  to  these  proceedings,)  being  shewn  to 
me,  T  recognize  it  as  written  by  one  Prevost,   and  drawn  in  my  pre- 
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scnce,  at  (he  house  of  my  father,  in  whicii  I  resided,  and  I  ut'jjose  find 
say,  that  the  signatures  "  Ant.  Dumas,  fils,"  and  "  G.  M.  Prevost," 
<'  temoins,"  set  and  subscribed  to  the  said  document,  are  those  of  my- 
self and  G.  M.  Prevost,  who  signed  the  said  document  as  witnesses ; 
I  state  further,  that  the  signature  "  Ch.  G.  Bouc"  is  that  of  the  pri- 
soner, Charles  Guillaume  Bouc,  and  that  the  same  was  also  set  and 
subscribed  to  the  said  document  in  my  presence.      I  know  Antoine 
Roussin,  otherwise  called  Joseph  ;  he  made  his  mark  on  the  said  do- 
cument, in  my  presence,  which  mark  I  recognize  opposite  the  name  of 
the  said  Roussin  on  the  said  document.      I  know  the  prisoner,  Leon 
Leclaire  ;  he  made  his  mark  on  the  said  document,  in  my  presence, 
which  mark  I  recognize  opposite    the  name  of  the  said  Leon  Le- 
claire, on  the  said  document.    To  the  best  of  my  knowledge,  the  said 
paper  was  written  on  the  day  anjl  hour  of  its  date.     The  said  document 
was  drawn  up  in  duplicate  ;  the  Other,  signed  by  Mr.  Masson  and  the 
loyalists,  was  giren  to  the  party  with  whom  were  the  prisoner,  Bouc, 
and  others,  in  whose  possession  it  has,  I  believe,  since  remained.    The 
reason  why  Mr.  Masson  and  the  loyalists  did  not  sign  the  document 
now  in  Court,  is,  that  they  signed  the  duplicate,  which  remained  with 
the  party  to  which  the  prisoners  belonged.    At  the  time  this  document 
was  signed,  there  was  an  unusual  number  of  habitans  in  Terrebonne, 
some  of  whom  were  armed  with  guns ;   I  believe  the  prisoner,  Bouc, 
was,  and  acted  in  concert  with  them.     I  saw  the  prisoner,  Roussin, 
cm  the  same  day  that  the  document  aforesaid  was  written  ;    he  was 
with  the  armed  party,  and  appeared  to  be  one  of  them,  but  he  was 
unarmed.     I  saw  the  prisoner,   Leclaire,  with  the  others,  on  the 
day  above  alluded  to.     I  know  the  prisoner,  Gravelle,  and  saw  him  at 
Terrebonne,  on  the  same  day  to  which  I  have  alluded,  with  the  armed 
party,  but  himself  unarmed.      I   know  the  prisoner,   Frangois  St. 
Louis,  and  saw  him  with  the  armed  people  above  alluded  to ;  he  waa 
armed  with  a  gun.     I  know  the  prisoner,  Rochon,  and  saw  him  in  the 
month  of  November  ;  he  was  absent  whilst  the  paper  was  signed,  and 
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had  been  so  for  a  fortnight ;  he  rctlirned  two  or  three  days  afterwards  ; 
the  armed  party  arrived  at  Terrebonne  on  the  evening  before  the  paper 
was  signed,  and  left  it  on  the  same  evening  that  it  was  so.  When  I 
saw  the  armed  party  in  the  village,  they  were  scattered  among  the 
houses ;  I  never  saw  them  assembled  in  one  band  ;  I  did  not  see  any 
armed  men  in  the  house  when  the  paper  was  signed. 

Q.  by  the  Court — What  was  the  greatest  numl)er  of  armed  men 
you  saw  together  at  one  time  ;  where  did  you  see  them  ;  and  for  what 
purpose  were  they  in  the  village  of  Terrebonne  ? 

A. — Four  or  five  armed  men  at  a  time  ;  I  believe  they  were  there 
for  the  purpose  of  entering  into  a  treaty  with  the  Magistrates ;  I  saw  a 
party  assembled  in  front  of  a  lot  of  land  which  we  own  ;  some  were 
armed,  and  some  not ;  there  were  twelve  or  fifteen  altogether. 

Q,  by  the  same — How  many  of  those  small  parties  of  five  or  leas 
did  you  see  in  Terrebonne  ;  and  how  many  do  you  think  there  were 
in  the  village  altogether  ? 

A. — There  may  have  been  fifty  armed  men,  more  or  less,  altoge- 
tlier  in  the  village ;  I  do  not  know  how  many  parties  there  were  ;  they 
were  passing  into  and  out  of  the  houses. 

Gideon  Melasippe  Prevost,  Notary,  of  Terrebonne,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Q.  by  the  Judge  Advocate — Look  at  the  paper  writing,  marked  C. 
and  state  in  whose  handwriting  the  same  is,  and  whose  are  the  signa- 
tures ind  marks  thereto  subscribed ;  state  also  when  and  where  the 
said  paper  was  drawn  up  ? 

A. — I  do  not  know  who  wrote  the  document ;  the  names  of  those 
whose  marks  are  attached  to  it,  are  Joseph  Roussin  and  Leon  Leclaii-e, 
prisoners  before  the  Court ;  I  wrote  their  names,  and  I  made  their 
marks  on  the  said  paper,  at  their  request ;  the  prisoner,  Bouc,  in  my 
presence,  acknowledged  the  signature  (Ch.  G.  Bouc)  set  and  subscrib- 
ed to  the  said  paper,  to  be  in  his  hand-writing  and  signature,  but  I  did 
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not  820  him  wign  it ;  the  signatures  "Ant  P  ^lu^;,  fiU,"  and  "G.]\,.Pit» 
vosl,"  **ternoin8,"  sot  ami  Hiibscribed  to  th<      :  I  >  ij,or>  arc  respective- 
ly in  the  hand-vvritinc;  of  Antoine  Dumas,  i>|p,  a  witneiiri  before  thia 
Court,  and  in  niy  own,  \ve  having  subscribed  the  said  writing  as  wit- 
nesses ;  the  said  paper  was  signed  on  the  eighth  Noveml)er,  on  which 
day  was  written  by  myself  the  marginal  note  on  the  said  document, 
beginning  with  the  words  "le  present,"  and  terminating  with  the  fi- 
gures "  1838  ;"  I  think  there  were,  at  least,  three  or  four  copies  of  the 
said  paper,  some  of  which  were  signed  by  the  Hon.  Mr.  MaHSon,  Mr. 
John  M'Kenzie,  and  Monsieur  J.  Bte.   Provost ;  I  InMlcve  some  of 
those  copies,  which  were  duplicates  of  the  documents  now  proiluced, 
remain  in  the  hands  of  the  party  to  which  the  prisoners  belonged,  but 
were  only  signed  by  the  three  jiersons  last  above  mentioned.     The 
marginal  addition  was  written  by  mo  at  the  request  of  Joseph  Leandrc 
Prevost,  one  of  those  who  signed  the  said  pai)er,  and  by  the  consent 
ofMr.  Masson  and  his  party.     The  prisoners,  Bouc,   Roussin,  and 
Leclaire  were  present  when  the  marginal  note  was  written,  and  they 
did  not  object ;  I  cannot  say  whether  they  all  understood  the  purport 
of  it,  or  whether  it  was  explained  ;  Joseph  Loandre  Prevost  appeared 
to  be  their  representative. 

Q.  by  the  same — Look  at  the  prisoners  Ijefore  the  Court,  and  de- 
clare whether  you  saw  them  from  the  first  to  the  thirtieth  of  Novemlicr 
last ;  if  so,  when,  where  and  how  engaged  ? 

A. — I  saw  the  prisoner,  Bouc,  at  his  own  house,  in  Terrebonne, 
on  the  forenoon  of  the  eighth  of  November  last ;  1  had  gone  tliere,  if  I 
recollect  rightly,  in  relation  to  the  agreement  that  was  to  be  signed  ; 
Bouc  remained  to  me,  that  Mr.  Masson  had  promised  to  wait  on  him 
that  morning,  when  I  said,  "  You  may  as  well  come  with  mc  to  the 
house  of  Dumas,  where  we  will  find  all  the  parties ;"  he  did  so ;  at 
tlic  time  the  paper  was  signed,  there  was  an  unusual  number  of  habi- 
tans  in  the  village,  but  I  saw  none  of  them  armed  ;  the  largest  num- 
l)er  that  I  saw  together  was  thirty  ;  there  was  not  an  unusual  nunil>Pi 
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of  iwrson8  at  DuniaH'  iioune  when  the  paper  was  signed ;  they  were 
at  the  upjicr  end  of  the  village ;  I  remarked  no  difl'erenco  of  rank 
among  the  persons  assembled  at  Dumas^  hoiiHC.  I  saw  the  prisoner, 
Leclaire,  at  Mr.  Masson^s,  on  the  morning  of  the  day  on  which  tliu 
\m\^et  was  signed ;  he  was  unarmed.  I  saw  the  prisoner,  Houssin,  at 
Dumas'  house,  also  unarmed. 

Q.  by  the  Court — Who  was  the  "  Joseph  Lcandre  Prcvost,"  allud- 
ed to  by  you  in  your  evidence,  and  in  what  capacity  did  he  act  when 
he  signed  the  paper  ;  and  where  is  he  now  ? 

A. — He  was  a  notary  of  Terreboiuie,  and  acted  ns  u  partie  ;  I  do 
not  know  where  he  is  now. 

Q.  by  the  same — You  have  said,  you  did  not  see  any  halntans 
with  arms  in  their  hands ;  did  you  see  any  arms  anywhere  in  the  vil- 
lage of  Terrebonne,  between  the  first  and  thirtieth  of  November? 

A. — On  the  day  that  the  arms  were  surrendered  to  tiie  magistrates,  I 
saw  two  or  three  persons  with  arms,  which  they  were  going  (o  give  up 
to  them,  but  when  the  unusual  number  of  people  were  in  the  village, 
I  saw  no  armed  men. 

Q.  by  the  same — Did  you  not  see  any  of  the  arms,  alluded  to  in  the 
paper  to  which  you  were  a  witness,  and  by  which  paper  it  was  agreed 
that  the  party  which  Mr.  Bouc  represented,  should  lay  down  their 
arms. 

A. — I  saw  none  ;  when  the  paper  was  signed  at  Mr.  Dumas',  they 
had  no  arms ;  but  as  arms  were  alluded  to  in  the  paper,  I  presume  they 
had  some  elsewhere. 

Q.  by  the  same — How  long  has  Joseph  Leandre  Prevost  been  absent 
from  Terrebonne,  and  when,  and  wherefore  did  he  leave  it  1 

A. — Since  the  beginning  of  January  ;  I  do  not  know  why  he  left  it, 
but,  I  presume,  from  some  political  cause. 

The  Honourable  Joseph  Masson,  of  Terrebonae,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows  :— 
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Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  state  whether  you  saw  them,  at  any  time  between  the  iirst 
and  thirtieth  November  last ;  if  so,  how  engnfred  ? 

Answer — 1  saw  the  prisoner,  JJouc,  on  the  scventli  of  November, 
near  his  own  house,  in  the  street  of  the  vilhige  of  Terrebonne  ;  he 
was  armed  with  a  sword  and  a  knife,  Hke  a  hunters  knife ;  I  was 
requested  to  wait  upon  I^ouc  and  others  ;  1  asked  Bouc  what  was  the 
object  of  the  :nceting,  which  consisted  of  fifteen  or  twenty  men,  some 
of  whom  were  armed  ;  Mouc  rci)hed,  that  on  the  i)rcceding  evening, 
or  some  time  bv^fore^  an  attempt  had  been  made  to  make  ihem  priso- 
ners ;  that  he  did  not  know  wliy,  nor  was  he  disposed  to  sufler  it ;  he 
said  also,  "  You,  Gentlemen,  have  been  engogCii  in  disorming  us,  ami 
we  would  like  to  know  wliy  ?  without  vvhicli  information  we  will  not 
allow  ourselves  to  be  taken  ;"  I  recommended  them  to  disperse,  and 
not  to  disturb  the  peace  ;  Bouc  said,  that  they  would  not  then  dis- 
perse ;  but  that  their  remaining  togeilier  should  not  disturb  tlie  public 
peace  ;  he  promised  not  to  allow  the  circulation  of  liquor ;  1  said, 
*'  Disperse,  and  I  and  n>y  party  will  un  lertake  that  what  you  have 
done  already  will  be  overlooked  by  Government,  and  that  we  will  ab- 
stain from  causing  any  arrests  to  bo  made  in  consequence  of  your 
recent  acts  ;"  Roue  and  parly  nj^pc  ared  to  be  satisfied  with  this,  and 
I  withdrew  ;  this  occurred  about  half-past  five  in  the  evening  ;  on  the 
same  day,  I  ofli.'rcd  to  sign  an  agreement  in  writing,  but  they  said  it 
was  unneceBs:»ry  ;  next  morning,  J.  B.  Prevost  came  to  my  house, 
accompanied  by  some  other  persons,  and  saiti,  that  all  were  not  e<iually 
satisfied  with  the  arriingeinent  which  iiad  been  made;  they  were  un- 
willing to  meet  me  at  my  own  house,  to  make  new  arrangements,  and 
I  was  unwdiing  to  return  to  Bouc's,  so  we  agreed  to  meet  at  the  house 
of  one  Dumas,  half  way  ;  it  being  stipulated,  that  as  we  were  unarmed, 
they  should  come  unarmed  also.  We  met  at  Dumas',  ihree  on  one 
side,  \iz  ;  Mr.  John  Mackenzie,  Jean  Bte.  I'revost,  and  myself;  the 
oilier  pnrty  consisic'.!  ',>!' twelve  or  fifteen  persons  ;  ilicre  were  bcfidos, 
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Dunin»,  tlic  father  and  son,  and  one  (iideon  Mclasippc  Provost,  who 
signed  (he  paper  as  a  witness  for  uh.     On  my  asking  what  more  they 
wanted,  Jot;eph  Leandre  Prevost  said,  that  their  party  had  been  suf- 
ferers— that  Bouc's  house  had  been  e<et  on  Are,  and  a  part  of  his  furni- 
ture destroyed,  and  that  he  ought  to  bo  p:iiil  for  it ;  I  answered  that  I 
was  not  disposed  myself  to  contribute  anything  for  such  a  purpose, 
nor  that  any  of  my  party  wouhl  do  so  ;  my  party  were  the  loyalists, 
and  the  other  the  patriots,  or  rebels  ;  after  some  discussion.  Provost 
gave  up  his  demand  for  indemnity,  hut  re(|uired  that  the  agreement, 
which  had  been  entered  into  the  evening  belore,  should  be  in  writing. 
On  the  morning  when  Jean  Baptiste  Prevost  came  to  my  lumsc,  in 
consequence  of  an  intimation  received  from  him,  we  prepared  three  or 
four  draAs  of  our  understanding  of  the  agreement  which  I  produced  ; 
after  some  little  alteration,  the  agreement  was  entered  into  ;  it  was  the 
same  as  that  now  produred ;  it  was  signed,  and  a  marginal  note  added. 
The  document  marked  C  being  now  shewn  to  me,  I  IkjUcvc  it  is  the 
original  of  the  agreement  entered  into  at  Dumas^  house.      The  body 
of  the  docu'uent  is,  I  l)elieve,  in  the  handwriting  of  Frs.  Xavier  Va- 
lade,  notary,  of  Terrebonne,  and  the  marginal  note  in  the  handwriting 
of  the  above  -mentioned  Gideon  Melasippe  Prevost.    The  marginal 
note  was  written  at  the  rctpiest  of  Joseph  Leandre  Prevost,  ond  its 
object  was  to  extend  the  provision  of  the  agreement  to  all  acts  which 
might  be  committed,  up  to  twelve  o'clock  of  the  eighth  of  November, 
by  the  patriot  party  ;  I  apprised  them  of  my  intention  to  transmit  the 
agreement  to  the  Govenmient  as  soon  aa  possible  ;  and  as  I  apprc- 
hendcil  that  my  messenger  or  myself,  had  I  been  the  bearer,  might  be 
insulted  on  the  road,  they  consented,  at  my  request,  that  one  of  their 
party  should  accompany  my  messenger,  or  myself,  to  Montreal ;  I 
subsequenlly  forwarded  the  document  to  Government,  by  Jean  Bte. 
Bruv^ !,  tranquillity  having  been  restored  ;  signatures  and  marks  were 
aftixed  to  this  dociunent  in  my  presence,  and  1  believe  the  signatures 
and  marks  now  shewn  to  me  are  the  same  as  those  affixed  in  my 
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presence;  I  eaw  the  prisoner,  Bouc,  some  days  after.  I  saw  the 
prisoner,  Leclaire,  at  Mr.  Dumas',  when  the  aforesaid  document  was 
signed,  and  he  was  one  of  those  who  signed  it.  I  saw  the  prisoner, 
Roussin,  near  Bouc's  house,  in  the  evening  of  the  seventh  of  Novem- 
ber last,  when  the  verbal  agreement  was  made,  and  he  was  also  pre- 
sent when  it  was  Hgned  at  Dumas'  house,  and  he  fixed  his  mark  ;  at 
the  time  this  paper  was  signed,  there  was  an  unusual  number  of  men 
in  Terrebonne,  some  of  whom  were  armed ;  I  think  Koussin  was 
armed  with  a  gun,  on  the  evening  of  the  seventh,  but  I  will  not  be 
positive ;  he  said,  "  You  want  to  take  us  prisonei-a,  but  we  will  not 
allow  ourselves  to  be  taken,  without  knowing  why."  The  prisoners 
of  whom  I  have  spoken  were  connected  with  the  unusual  assemblage 
at  Terrebonne. 

Q.  by  the  Judge  Advocate — What  do  you  consider  to  have  been 
the  ultimate  object  of  that  unusual  assemblage  of  armed  men  ? 

A. — To  defend  themselves  in  case  any  more  prisoners  should  he 
made,  aad  to  resist  peniops  making  them  prisoners  ;  on  Sunday  or 
Monday  |>revious,  a  person  had  been  arrested. 

Q.  by  the  Court — Arc  you  a  magistrate,  and  did  you  propose  the 
agreement,  or  v  .?r  '♦.  forced  upon  you  ? 

A. — I  am  a  magistrate,  and  T  proposed  the  agreentent,  and  con 
sidered,  under  the  then  existing  circumstances,  that  such  a  proposition 
was  prudent ;  T  did  not  propose  it  as  a  magistrate,  in  which  capacity 
I  very  seldom  act ;  three  magistrates  approved  of  my  project,  and  a 
number  of  other  loyalists. 

Q.  by  the  same — When  you  enterec^  into  the  agreement  wtth  the 
rebels,  did  you  do  it  under  apprehp'..sion  of  danger,  either  to  your 
party  or  their  property  from  them  ? 

A.— I  did. 

Q.  by  the  same — Do  you  know  if  the  uniisu:'l  number  of  armoil 
men  were  assembled  at  Terrebonne  for  a  treasonable  purjjose  ? 
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A. — I  think  their  purpose  was,  as  I  have  stated,  to  dufomi  thum- 
selves. 

Q.  by  the  same — Do  you  believe  any  arrests  to  have  been  made, 
except  by  the  lawlul  authorities  ;  and  did  you  understand  tliut  Uouc'a 
party  were  prepared  to  use  arms  in  resisting  Government,  if  it  should 
order  the  arrest  of  any  of  them  1 

A. — I  believe  that  no  arrests  were  made,  except  by  the  lawful 
authorities  ;  and  I  did  understand  they  were  so  prepared. 

Q.  by  the  same — Were  there  no  illegal  meetings,  or  armed  men,  in 
tWe  village  of  Terrebonne,  prior  to  the  arrest  spoken  of,  or  between  the 
first  of  November  and  the  day  of  arrest '? 

A. — None,  to  my  knowledge. 

Q.  by  the  same — Do  you  believe,  that  in  assembling  in  such  num- 
bers, they  had  no  other  object  than  to  prevent  one  another  from  being 
arrested  1 

A. — They  had  no  other,  I  believe. 

Q.  by  the  same — What  was  the  nature  of  those  acts  for  which  an 
amnesty  was  promised  to  Bouc's  i>arty  in  the  written  agreement,  on 
condition  of  that  party  laying  down  their  arms  ? 

A. — I  believe  that  the  acts  against  the  consequences  of  which  they 
sought  to  protect  themselves,  were  their  illegally  assembling  to  resist  the 
arrest  of  Bouc,  and  firing  on  the  bailitf,  Loiselle,  as  I  heard. 

Q.  by  the  same— »Had  anything,  to  your  knowledge,  occurred  in  or 
near  Terrebonne  during  the  interval  between  your  verbal  agreement,  on 
the  evening  of  the  seventh,  and  the  time  of  signing  the  written  docu- 
m»nt,  on  the  eighth,  and  previous  to  the  insertion  of  the  additional  con- 
dition in  the  mar|;in,  proposed  by  J.  Leandre  Prevost;  if  so,  slate  what 
it  was  ? 

A.- -Nothing,  to  ray  knowledge,  had  taken  place. 
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It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  morning, 
at  ten. 
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Sfx'oxd  Dav,  Saturday,  March^,  \839,teno''clock,JI.M 

Tlie  Court  meets.     Present,  the  same  members  as  yesterday. 

Examination  of  llie  Hon.  Mr.  Masson  continued. 

Question  by  the  prisoners  Bouc,  Roussin,  and  Leclaire — Did  not  the 
people  wlio,  you  say,  signed  the  agreement,  declare  lo  you,  that  they 
were  ready  lo  give  up  their  arms  to  any  one  who  would  satisfy  theni 
of  his  authority  to  receive  them  ? 

Answer — I  do  not  recollect  that  those  \vho  signed  the  agreement 
made  that  offer,  at  the  time,  but  Bouc  repeatedly  offered  to  give  up  his 
arms  after  the  agreement  was  signed  ;  Roussin  was  present,  and,  per- 
haps,  he  may  have  made  the  same  oiler.  , 

Q.  by  the  same — Did  you  hear  any  of  the  persons  whom  you  allude 
to  as  having  been  prepared  to  resist  arrests,  say  anything  against  the 
Government,  or  that  they  had  any  intention  of  opposing  the  Govern- 
ment? 

A. — No,  I  never  did. 

Q.  by  the  same — Did  we  not  express  to  you,  at  the  time  of  signing 
the  convention  you  have  alluded  to,  our  earnest  desire  lo  maintain  order 
and  tranquillity  ? 

A. — Yes. 

Q.  by  the  same — Is  it  not  to  your  knowledge,  that  when  the  unusual 
number  of  persons  you  allude  to,  Wi  assembled  in  Terrebonne,  on  the 
seventh,  t'lerc  existed  no  indications  whatever  of  military  organization 
amongst  them  ? 

A. — There  were  armed  men  among  them,  as  I  said  before ;   car- 

.  tridges  were  brought  to  my  house,  as  having  l)een,  I  believe,  taken  in 

the  village ;  they  consisted  of  ball  cartridge  and  buck  shot.     The  people 

were  armed  with  common  fowling  pieces,  and,  I  believe,  there  was  a 

rifle  among  them. 

Q.  by  th»j  same — It  has  been  stated,  that  there  had  been  some  at- 
tempts at  disarming  the  population  in  or  near  Terrebonne,  previous  to 
the  signing  of  the   agreement ;    do   you  know  "f  the  individuals  had 
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any  competent   authority  from  the  Government  to  adopt  such   pro- 
ceedings 1 

A. — I  do  not  know,  but  I  believe  thsy  had  ;  they  did  not  show  mo 
their  authority. 

Q.  by  Bouc — In  what  manner  did  I  conduct  myself  after  the  agree- 
ment in  question  vva-<  signed  ? 

A. — In  no  improper  manner,  I  Ijclievc. 

Q.  by  the  same — Did  you  not,  shortly  after  the  convention,  olVer  me 
a  situation  in  the  police  ;  if  so,  what  situation  I 

A. — 1  never  did ;  you  came  to  my  house  often,  and  shew  ed  yourself 
so  penitent,  tlial  I  said,  if  any  police  were  established  in  Teneljonne,  I 
would  recommend  you,  as  I  believed  you  would  do  your  di:ty  as  an 
honest  man  ;  you  enjoy  a  good  character  as  an  hotu'st  man. 

Q.  by  Leclairc — Is  it  not  a  fact,  that  I  was  not  presi .  :  when  the 
unusual  number  of  men  were  in  the  village,  but  tliat  it  was  after  those 
persons  had  retired  to  their  homes,  that  I  went  and  placed  my  mark  to 
the  agreement  I 

'  A. — I  cannot  say  ;  you  might  have  been  in  the  village,  but  I  Jo  not 
recol'ect  having  s.ien  you  on  the  seventh  ;  there  was  still  an  unusually 
large  number  of  men  in  the  village  on  the  eighth,  when  the  agreement 
was  signed,  and  to  which  you  allixed  your  mark. 

Q.  by  all  the  prisoners — Had  we,  or  any  of  us,  made  any  prisoners 
before  the  agreement  w  as  signed,  or  did  we  attempt  to  make  prisoners 
at  any  time  since  ? 

A. -Not  to  my  knowledge  ;  one  of  my  (servants  had  been  detained 

by  an  armed  party,  on  t!ie  other  side  of  the  river,  on  his  way  fn  m 
Montreal,  as  he  told  me  j  he  had  (<)ur  or  five  letters,  most  of  which 
were  opened  ;  I  do  not  believe  it  was  by  the  parJy  assembled  in  the 
village,  but  I  think  they  acted  in  conceit  together ;  iie  was  taken  about 
a  mile  from  the  village. 
Q.  by  Bouc  and  others — Is  it  not  to  your  knowledge,  that  the  mail 
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to  and  from  Terrebonne,  arrived  and  departed  without  any  interrnplii  ii 
or  molestation  whatever,  during  the  period  specified  in  the  charge  1 

A. — 1  tiiink  it  was  not  interrupted.  -  .    - 

Q.  by  all  the  prisoners — Is  not  the  place  at  which  you  understood 
your  servant  had  been  stopped,  in  Isle  Jesus,  and  not  in  the  seigniory 
of  Terrebonne  ? 

A— Yes. 

Q.  by  the  same — Did  not  the  persons  who  came  to  the  village  on  the 
seventh,  for  the  purpose  of  entering  into  an  agreement,  come  from  the 
north  of  Terrebonne,  and  not  from  the  direction  of  Isle  Jesus  ? 

A. — They  were  principally  from  the  seigniory  of  Terrebonne,  but 
some  were  fron  Isle  Jesus,  one  in  particular,  named  Michel  Bastien, 
who  was  present  at  the  agreemeat  and  signed  it. 

Q.  by  RouHsin — Did  you  see  me  frequently  after  the  convention  was 
entered  into ;  if  so,  what  was  my  conduct  upon  those  occasions,  and 
what  did  I  say  ? 

A. — I  saw  yoj  frequently  walking  about  peaceably  ;  I  spoke  to  you 
twice,  once  hi  particular,  when  one  of  our  party  had  been  insulted, 
after  the  signing  of  the  agreement ;  you  said,  that  the  person  who  had 
done  so,  ought  to  be  arrested,  and  you  offered  to  go  yourself  and  arrest 
liim,  suying,  that  the  peace  ought  to  be  maintained. 

Q.  by  Uouc  and  others — Do  you  not  know  that  the  conduct  of  the 
unusual  number  of  men  assembled  in  Terrebonne,  as  you  have  stated, 
was  inoffensive  to  persons  and  property,  and  that  no  acts  of  violence 
were  conunitted  1 

A. — There  were  none  committed,  to  my  knowledge. 

Q.  by  the  Court — Did  you  not  expect  to  be  attacked  by  the  armed 
men  assembled  at  Terrebonne,  between  the  first  and  thirtieth  Novem- 
ber, a«.d  did  you  not  prepare  your  house  to  resist  such  sxpected  attack? 

A. — Yes. 

Q.  by  the  same — Did  you  know  that  your  servant  had  been  taken 
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|)ri8oner,  and  your  letters  opened,  by  the  rebel  party,  at  eight  o'clock  in 
the  morning  of  the  eighth,  previous  to  the  insertion  of  the  marginal  note 
in  the  document  before  the  Court ;  if  you  did,  did  you  not  consider  such 
an  act  as  an  infraction  of  the  verbal  agreement  entered  into  by  you  and 
the  prisoners  before  the  Court,  on  the  seventh  ;  or  was  that  marginal 
note  inserted  to  cover  such  act  i 

A. — I  believe  the  party  contracting  were  not  aware  of  it,  nor  was  I, 
at  the  time  of  the  signing  of  the  agreement  or  the  insertion  of  the  mar- 
ginal note. 

Q.  by  the  same — What  was  the  first  day  on  which  it  was  known  to 
you  that  there  was  an  unusual  assemblage  of  people  in  tlie  village,  and 
on  which  Hone's  party  began  to  shew  themselves  in  arms  1 

A. — Wednesday,  the  seventh  November  last. 

Q.  by  the  same — Was  there  not  more  than  an  usual  number  of  arms 
amongst  the  population  ot'  Terrebonne,  as  well  as  an  unusual  degree  of 
excitement  amongst  thcni,  at  the  period  you  have  been  speaking  of;  v 
so,  what  was  the  cause  of  it  ? 

A. — I  do  not  think  there  was  an  unusual  number  of  arms  in  the 
parish  ;  there  was  an  unusual  degree  of  excitement ;  the  real  cause  I 
cannot  tell,  but  it  was  ascribable  to  the  new  troubles. 

Q.  by  the  same — Was  it  not  notorious,  that  some  districts  of  the 
province  were  in  open  rebellion  at  this  time,  and  that  that  was  the  cause 
of  it? 

A. — Yes,  it  was  notorious,  and  I  believe  that  to  have  been  the  cause 
of  the  excitement. 

Q.  by  the  same — What  prisoners  had  been  taken  on  the  part  of  the 
loyalists,  as  well  as  by  the  party  of  the  prisoners  before  the  Court,  that 
it  was  agreed  in  the  treaty  they  should  reciprocally  exchange  or  return 
tkem  1 

A. — The  prisoners  taken  by  the  loyalists  v/ere,  one  Mari6,  who  was 
not  included  in  the  agreement  as  having  the  benefit  of  the  exchange,  aa 
1  understood,  he  having  bccn  taken  on  the  fourth  j   the  others  were 
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J)omptn|i;e  PrcvoKt,  Flciirenioiit,  niiii  diilcon  Mt^lanipiM)  IVcvoHt.  I 
knowof  none  t;ik(Mi  Ity  tho  olIuT  parly,  oxcopl  my  wrvant,  wIh)  was 
liiHchiirgtMl  ill  CDiitMHiiionru  ul'tliu  vorbal  a^rouincnl,  wliicli  wuh  ciiUm'ciI 
into  on  tliu  wveiitli  NovciiiImt,  hh  I  helii'vo. 

Q.  by  tlio  (.'ourt — '1\)  yimr  kiu»vvK!tl>ro,  wore  llio  pottpio  tiHSCMiiblcil 
at  Tcrrcl)oiuio  in  urii^',  in  supjHMl  «>r  oppimiul  to  tbe  (JoviTiunonlf 

A. — As  I  bave  Htutci),  ibeir  object  wan,  1  bwlicvc,  to  tlefond  thcni- 
aclvcH  against  nrrestn. 

Q.  by  tbo  Hanio — In  tlio  written  nKroonunit,  "  any  olVenci's  that  may 
have  l)eon  committed  n^rainst  (ilovornment,"  are  mentioned.  Are  you 
nut  aware  wbat  oiVenres  arc  albided  to '{ 

A. — I  am  notawan;  of  anything  farther  than  wbat  I  mentioned  yes- 
terday. 

John  M ArKKNZiK,  of  Terrebonne,  Ktuquire,  having  l>eon  lirouglii 
into  Court,  and  tho  charge  read  to  him,  he  is  duly  Hworn,  and  t^latuH  as 
followH : — 

Question  by  tho  Judge  Advocate — Look  at  iho  priaoners  before  the 
Oourt ;  did  you  uect  them  at  any  time  between  the  fu'sl  and  thirtietli 
Novenil)er  last ;  if  so,  where,  and  iiovv  employed  ? 

Answer — I  saw  tho  pr'sonor,  Houe,  at  Dumas^  house,  in  Tern!lK)nnr, 
on  the  eighth  Novendier  last,  and  on  the  sfvenlh,  at  Vip;er''H  bridge  ;  ho 
was  then  with  a  band  of  rebels,  and  had  a  sword  in  his  hand ;  Vigor's 
britlgo  is  at  the  entrance  of  the  village  of  'J'orrebonne  ;  bo  was  there 
with  the  intention  of  attacking  \\\o  villagt;  ;  I  saw  him  twice  on  the 
Boventh  ;  on  the  first  time  I  was  armed  myself,  and  went  u|)  with  one 
Pierre  Beauchamp,  and  one  J.  bte.  I'revost,  to  see  what  their  object 
was  ;  the  party  with  wbicfi  Bouc  was,  was  then  armed  ;  1  sent  I're- 
vost, who  was  unanned,  to  enquire  their  intentions  ;  some  «>f  llieni 
called  out,  "  J'oint  Warranijcmvnly  pninl  Wanan^emenl — wo  want 
our  prisoners  given  up.  Bcaucbamp  toKI  me,  "  Mr.  Mackenzie,  you 
arc  not  prudent  in  nMimining  where  you  an* — they  are  presoiitin;:; 
their  guns  at  you."     There  were  six  or  seven  ol   those  with  guns,  in 
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I'ninl  of  nio  ;  1  lotirud  to  ilic  siilo  of  ii  lioiisc,  and  tlu*n  ivlunu'tl  lioiiie. 
I'lVvoHt  overlook  iih*,  uiuI  callt'il  out,  '*  Slop,  tlu^  i\w  ready  to  mako 
iirrungciiuMitH,  provided  tliu  arms  and  pri:4oiirrs  Im>  roUirncd."  Tliey 
liad  Imtii  purlly  dihariucd  tlial  luttrninK ;  I  uaid  tlial  I  could  not  noUIc 
that  nione,  an<i  1  vvt>nt  willi  IVcvostto  Mr.  IMasson':^.  I  left  my  |)iHtols 
tluTi',  and  rt'turnuil  to  tin*  roliols  with  Mr.  Massoii.  VVc  limnd  llu'y 
liud  tnkcii  up  n  new  pohitton  at  KouoAs  Iioiim*  ;  we  advised  them  to  w- 
turn  lioniu  ;  Houe.  Iiad  a  swonl,  and  I  told  hint  he  mi^ht  as  well  havu 
loft  it  asidt?,  as  we  were  unarmed  ;  the  prisoners  were  returned  to  them, 
vi/  :  Doinptage  IV«!vo8t,  M«'laHip|)e  I'revost,  ami  FU'inemonl,  l)ut  tho 
arms  were  not  returned  that  day.  They  (sent  two  men  with  uio  to  tho 
Islo  Jesud  Hide  of  the  hriil^e,  to  tell  the  party  assendtled  then!,  to  dis- 
|H>rse  ;  I  t«>ld  them  there,  that  we  had  Nettled  with  the  parly  in  tho 
vilhij^e,  and  reeonunended  tlient  lo  disperse.  The  two  men  eaine 
with  me  on  inirposi^  to  eontirm  my  Htiitement  ;  I  went  haek  to  tho 
villuKe  with  t)ne  or  tw«>  of  the  party,  vvlm  were  poinij;  homo,  and  who 
took  the  opptn'tunity  of  aeeompanyin^  me  ;  I  stop|>edat  Mr.  Mu8son''s, 
when:  all  tin*  loyalists  woiv  asseniMed,  and  one  numeil  D(>sjardins, 
who  iMilonned  to  the  Islo  Jesus  party,  and  who  was  aniiod  with  a  gun, 
asked  me  to  neeompany  him  to  Douc's  Iioum^,  to  p*'oteel  him,  which  I 
ilid  ;  it  vvuH  dark  then,  and  I  went  into  thu  house,  wliieli  was  full  of 
the  ivUila;  I  again  udvisi'd  them  to  retire,  and  llicy  tiaid,  "um  vvc  are 
hert%  we  shall  reniain  ;"  I  returned  home  «i\or  this.  1  saw  the  pri- 
soner, KouHsin,  on  the  seventh,  along  with  Houc's  party,  at  Doners 
housi',  but  not  arnjcil.  On  the  eighth  Novendier,  I  saw  U«)uc,  at 
Dumas^  house,  aluHil  eleven,  a.m.;  he  and  Leclaire,  the  prisoner^ 
lind  been  sent  for,  with  others,  by  Mr.  Masson  and  our  party,  in  order 
that  a  (^neral  selllemiMit  might  Im^  inaile  towards  giving  up  the  arms 
already  taken  from  theu\ ;  an  agreomeni  was  tirawn  out,  and  signed 
by  the  jiarties,  of  which  paper  thive  o;  four  copies  were  made,  one  of 
which  we  k*'pt,  and  gavt»  the  others  tj  IJouc's  parly.  I  recognize  tho 
(loeumcnt  marked  C,  as  the  ngreemout  signeil  on  that  occasion  ;  after 
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tilis,  they  got  their  arms,  and  the  purty  diHpordeil.  I  am  not  aware 
that  Bouc's  party  had  taken  any  prinonors. 

Q.  by  the  same — What  do  you  Ijclicve  to  have  been  the  ultimate 
object  ofthis  unusual  aHsenibln^o  of  men,  thus  Iw'iug  in  arms  ul  Teire- 
bonne,  as  you  have  above  staled  ? 

A. — I  supposed,  at  the  tinie,  to  (l^^iitioy  the  few  loyalists  who  were 
there ;  the  houses  were  shut  up,  and  men,  women,  ami  (liildrcn  were 
leaving  the  village. 

Q.  by  the  same — By  whose  authority  had  tlu^  tlisarnung  of  whirli 
you  have  spoken,  taken  pLico  ? 

A. — I  saw  a  party  of  policemen,  from  Montreal,  ^o  todiaarm  them  ; 
Mr.  Ovide  Turgecm,  Major  of  Militia,  and  Mr.  John  Fraser,  Adjutant, 
accompanied  them,  in  their  oni<*.i:i'  *-npacity,  besides  some  otiirrs. 

Q.  by  the  same — Have  you  any  knowledge  of  arrests  having  been 
attempted  to  be  made  at  Terrebonne,  by  the  authority  of  Governnn'm, 
for  High  Treason,  or  otln  r  political  oflences,  and  of  n'sistance  being 
made  by  any,  and  which,  of  the  prisoners,  to  such  attem|)t  at  arii'st, 
between  the  first  and  thirtieth  Novemk^  last  ? 

A. — On  the  night  of  the  sixth  Noveud)er  last,  a  body  of  police  ar- 
rived at  Terrebonne,  six  orsfven  in  number,  accompanied  by  Messrs. 
Alex.  M'Kenzie  and  Pangman,  Justices  of  the  Peact;,  to  apprehcn<l  the 
prisoner,  Bouc,  as  I  understood,  for  High  Treason  ;  lieing  informed  by 
my  son,  that  the  party  had  l)een  fired  on  from  Bouc's  house,  and  one 
of  them  wounded,  I  went  up  there,  but  on  reaching  Mr.  Massun's 
house,  on  my  way,  I  found  tlu;  party  of  police  there  ;  they  proceeded 
in  a  body  to  Bouc's  houHi>,  and  found  it  de.serted,  upon  which  nome  of 
the  police  fired  into  it,  previously  calling  on  Bouc  to  surrtMider,  with- 
out receiving  any  answer ;  on  entering  the  house,  we  found  no  one  in 
it ;  the  policemen  set  fire  to  a  palliasse  in  the  bouse,  but  the  fire  was 
extinguished  by  the  onier  of  myself  an<l  Mr.  Pangman  ;  we  then  went 
home ;  I  saw  the  woundejl  man,  mentioned  by  my  son,  at  the  lioiist! 
of  Dr.  Fraser,  in  Terrebonne,  on  tliQ  evening  of  the  sixth  ;  bis  nniiii' 
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in  lioiHelle,  and  he  it*  a  ronstalile  from  [Vfontrcal  ;  \  saw  one  W4»und 
in  liin  abdonvn  ;  next  day  lie  told  me  he  had  anotber  wouiiil  in  the 
pit  of  biH  HUmiach. 

Q.  by  the  (yourt — Are  you  a  manistrate ;  did  you  or  your  party 
propone  the  ajj^reement  ;  niid  did  you  bold  out  any  promise  of  lori;ive- 
nCNS  for  what  diey  had  alri'ady  thine,  if  tliey  dispersed  (iiiidly  ? 

A. — 1  am  a  magistrate  ;  I  went  there  with  tliat  paper,  and  told 
ihem,  if  they  diHperHod  (piietly,  that  nothing  would  Ik;  done  to  them. 

il.  by  the  same — What  lime  d(H's  ii  laki^  to  ciohh  by  tim  bridge  to 
Isle  Jesus  from  Terrebonni! '{ 

A.— About  five  miiiiitt^H. 

Q.  by  the  same  -  -Did  you  consit'  i  this  atjreement  was  to  lie 

liiidiiig  on  any  one,  except  on  yoiirstjveH,  as  re[>res(mtativeH  of  the 
liiyal  |iaity  ? 

A. — It  was,  I  considered,  a  local  agreement,  not  at  all  binding  on 
die  pari  of  the  (lovermnent. 

Q,  by  the  same — You  said  you  considered  the  immediate  object  of 
the  relKils  assembling  al  Terndionno  wah  to  viestroy  the  loyulist.^,  what 
tlid  you  consider  to  be  their  ulterior  object  1 

A. — From  what  I  heard,  they  expected  the  Americans  in  to  assist 
tbem  in  taking  possession  of  the  country ;  this  was  a  fact  of  public 
notoriety  ;  \  diil  not  hear  tliis  from  any  of  the  prisoners  before  tlio 
Court. 

Q.  liy  the  same — What  inthiced  you  to  enter  into  a  contract  of  the 
kind  with  relM?la,  after  the  authorities  had  iwen  fired  ujion,  and  a 
policeman  wounded  by  them  in  the  execution  of  his  tluiies  ? 

A.— Tbcii'  force  was  so  superior  to  oui-s,  that  wo  were  induced  to 
enter  into  this  arrangement,  for  the  sake  of  our  wives,  families,  and 
property. 

t^.  by  the  same — Should  you  consider  the  taking  of  prisoners,  by 
the  party  in  the  Isle  Jesus,  lx;foio  twelve  o'clock  on  tlie  morning  of  the 
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eighth  of  Novemlier,  an  infraction  of  the  verbal  agreement  on  the 
seventh,  and  were  any  prisoners  there  made? 

A. — I  would  so  consider  it ;  I  was  told  that  Mr.  Masson's  man 
was  detained  there,  the  night  before,  after  the  verbal  agreement 
was  made  ;  letters  of  which  he  was  the  bearer  were  opened,  I  pre- 
sumed by  that  party ;  I  saw  the  opened  letters ;  Mr.  Masson  was 
my  informant. 

Q.  by  the  same — Will  you  explain  why  the  mai^inal  note  was 
inserted  in  the  written  agreement,  on  the  eighth  of  November  ? 

A. — The  document  marked  C  was  written  before  the  meeting  took 
place,  and  as  the  parties  required  some  time  to  disperse  and  get  home, 
the  marginal  note  was  inserted  to  enable  them  to  do  so. 

Q.  jjy  the  prisoner  Bouc — Do  you  mean  to  say ,  that  it  was  a  matter 
of  public  notoriety  that  the  Americans  were  coming  in  to  assist  the 
people  of  Terrebonne  in  particular  1 

A. — It  was  generally  reported  that  the  Americans  were  coming  in 
to  a«;sist  the  Canadians  to  take  the  country,  but  not  to  assist  the  people 
of  Terrebonne  in  particular. 

Q.  by  the  same — Was  there  a  warrant  against  me  at  the  time  you 
say  certain  policemen  came  to  Terrebonne  for  the  purpose  of  arresting 
me ;  if  so,  did  you  see  it  ? 

A. — I  did  not  see  the  warrant,  nor  do  I  know  if  there  was  one  or  not. 

Q.  by  the  same — If  you  did  not  see  the  warrant  against  me,  how 
can  you  say  that  I  was  to  be  arrested  at  that  time  on  a  charge  of  High 
Treason  1 

A. — I  understood  it  from  Mr.  Alexander  Mackensfie,  Turgeon,  and 
others. 

Q.  by  the  prisoners  Bouc  and  others — Can  you  state  specifically 
the  terms  and  tenor  of  the  verbal  agreement  you  have  spoken  of? 

A. — We  were  to  deliver  the  prisoners  and  arms,  on  our  part,  and 
they  were  to  disperse  and  go  home. 
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Q.  by  Bouc — Do  you  not  know  that  all  my  furniture  and  the  wear- 
ing apparel  belonging  to  myself  and  children  were  burned  when  the 
fire  was  set  to  my  house  ? 

A. — The  only  thing  that  I  saw  burning  was  the  palliasse  ;  I  did 
not  enter  the  house. 

Q.  by  the  same — What  has  been  my  conduct,  to  your  knowledge, 
since  the  convention  in  question  ? 

A. — I  never  have  heard  anything  against  you  since. 
Q.  by  Bouc  and  others — Do  you  not  know  that  the  conduct  of  the 
unusual  number  of  armed  men  at  Terrebonne  was  inoffensive,  and 
that  no  acts  of  violence  were  committed,  except  the  alleged  reaistance 
offered  to  Loiselle's  party  ? 

A. — They  did  nothing ;  but  came  there,  I  presume,  with  evil  in- 
tentions. 

Q.  by  the  same — You  stated,  upon  your  examination  in  chief,  that 
the  armed  men  assembled  near  the  bridge,  were  there  to  attack  the 
village ;  upon  what  grounds  do  you  state  this  ? 

A. — They  prevented  people  crossing  and  re-crossing  the  bridge,  as 
I  saw  when  I  went  there. 

Q.by  the  Court — Do  you  call  it  being  inoffensive  taking  a  gentleman's 
servant  prisoner,  and  opening  his  letters ;  or  what  do  you  consider  the 
fact  of  the  armed  party  pointing  their  guns  at  yourself? 

A. — I  did  not  see  them  point  the  guns  myself;  I  know  nothing 
farther  about  the  gentleman's  servant  than  what  I  heard. 

Jean  Baptiste  Prevost,  of  Terrebonne,  trader,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  Judge  Advocate — Did  you  see  any  of  the  prisoners 
before  the  Court,  between  the  first  and  thirtieth  of  November  last ;  if 
so,  how  were  they  engaged,  and  where  did  you  see  them  ? 

Answer — I  saw  the  prisoner,  Bouc,  on  the  day  on  vvliich  tlie  con- 
course of  people  was  in  Terrebonne,  during  the  month  of  the  troubles, 
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come  to  the  villnge  Tvith  a  number  of  people  from  the  upper  part  of 
tlie  Cole  of  Teiicl)onne ;  to  the  be^;t  of  my  knowledge,  he  wore  a 
sword,  and  those  who  were  with  him  were  mostly  armed  with  guns. 
The  prisoner,  Leclaire,  was  with  the  body ;  1  cannot  say  whether  he 
was  armed.  Roussin  was  there,  armed  with  a  gun.  The  prisoner,  St. 
Louis,  was  there  ;  I  did  not  see  him  armed.  I  went  with  Mr.  John 
Mackenzie  to  meet  this  body  of  men  ;  Mr.  Mackenzie  was  armed  with 
a  gun.  They  stated  that  they  wanted  the  liberation  of  the  prisoners 
tliat  had  been  made,  and  the  arms  which  had  been  taken  from  them. 
I  told  them,  that  if  they  required  nothing  more,  their  request  would  be 
granted.  I  went  to  Mr.  Masson's  with  Mr.  John  Mackenzie,  and 
there  it  was  agreed  that  they  should  get  what  they  wanted.  They  then 
withdrew  for  the  night  to  Bouc's  and  other  houses.  Next  morning 
they  required  that  the  verbal  agreement  entered  into  the  evening  be- 
fore should  be  reduced  to  writing,  which  was  according  y  done,  and 
signed  by  Mr.  Masson,  Mr.  Mackenzie,  and  myself.  The  paper  marked 
C,  now  shewn  to  me,  I  recognize  as  a  copy  of  the  agreement  I  signed 
on  the  day  alluded  to.  I  saw  the  assemblage  of  men,  of  which  I 
have  spoken,  on  the  dates  mentioned  on  the  paper.  There  might  have 
been  from  sixty  to  eighty  men  in  the  village  at  this  time,  perhaps  a 
third  of  whom  were  armed  with  guns,  than  which  I  saw  no  other 
arms.  I  was  present  when  the  document  C,  now  shewn  to  me,  was 
signed  at  Dumas'  house.  The  armed  men  were  distributed  through 
the  village,  and  waited  for  the  completion  of  the  agreement ;  after 
which,  I  believe  they  went  quietly  home. 

Q.  by  the  Court— Are  you  a  magistrate  ;  did  you  or  your  party 
propose  the  convention ;  and  did  you  promise  forgiveness  for  anything 
already  done,  if  they  dispersed  quietly  ? 

A. — I  am  not  a  magistrate ;  they  proposed  the  convention  and  we 
granted  it ;  we  also  promised  forgiveness,  on  condition  of  their  dis- 
persing quietly. 

William  Corrigan,  servant  to  the  Honi  Mi.  Masson,  of  Terrc- 
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bonne,  having  been  brought  into  Court,  and  the  charge  read  to  him, 
he  is  dijly  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Were  you  stopped  and  detained 
by  a  body  of  men  at  any  time  during  the  month  of  November  last ;  if 
so,  state  where,  and  under  what  circumstances  ? 

Answer — I  was  stopped  within  a  mile  of  Terrebonne  village,  by 
about  twenty  men,  on  the  Thursday  of  the  week  of  the  rebellion  ; 
some  of  these  men  were  armed.  I  was  stopped  on  Isle  Jesus,  about 
fifty  rods  from  the  bridge  ;  they  ordered  me  out  of  a  cart  into  a  house, 
and  said  they  would  not  molest  me.  They  asked  me  if  I  had  any 
letters  from  town,  and  I  said,  no ;  but  afterwards,  on  their  threatening 
to  search  me,  I  gave  them  up.  Ten  or  fifteen  of  them  went  into  an 
inner  room  with  the  letters,  which  they  returned  with  the  seals  broken, 
and  in  this  condition  I  gave  them,  (five  in  number),  to  my  master. 
One  of  the  men  who  spoke  English,  in  answer  to  my  inquiries,  stated, 
I  would  perhaps  be  let  off  that  day,  and  perhaps  not.  I  was  taken 
prisoner  at  eight,  a.  m.,  and  after  being  detained  about  three  hours,  I 
reached  Mr.  Masson's  house  at  about  twelve,  noon.  I  did  not  see 
any  of  the  prisoners  before  the  Court  in  the  armed  body  alluded  to. 

Pierre  Beauchamp,  of  Terrebonne,  miller,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  Judge  Advocate — Did  you  see  any  of  the  prison- 
ers before  the  Court,  between  t^e  first  and  thirtieth  November  last ;  if 
so,  where,  and  under  what  circumstances  ? 

Answer — I  saw  the  prisoner,  St.  Louis,  at  Viger's  bridge,  at  the 
entrance  of  Terrebonne  village,  on  the  seventh  November  last,  about 
sunset,  with  a  body  of  armed  men,  thirty  or  forty  in  number ;  he  was 
armed  with  a  gun  ;  the  leader  of  the  party  appeared  to  be  one  Dage- 
nais,  who  came  out  in  front,  and  said,  "  no  mercy,  unless  our  prison- 
ers are  given  up  to  us,  and  the  arms  you  liave  taken  returned ;"  1  re- 
cognized two  other  persons,  namely,  the  prisoner,  St.  Louis,  and  one 
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Jean  Venne  ;  I  believe  Dagpnais  and  Venne  have  fled  to  the  States, 
with  their  families ;  they  were  all  together,  but  I  only  recognized  the 
three  I  have  mentioned  ;  it  was  Dagenais  who  cried  out  "  no  mercy  ;" 
when  they  said  this,  they  presented  their  muskets  at  us ;  I  was  in 
company  with  Mr.  John  Mackenzie  and  Mr.  Jean  Bte.  Prevost ;  on 
seeing  the  arms  presented,  I  said  to  Mr.  Mackenzie,  "  You  are  not  in 
a  safe  place  ;"  upon  this,  Prevost  advanced  towards  them,  and  on  his 
raturn  reported  what  they  wanted ;  Mr.  Mackenzie  then  proceeded  to 
Mr.  Masson's,  and,  subsequently,  met  the  same  party  at  Mr.  Bouc'd 
house  the  same  evening. 

Q.  by  St.  Louis  and  others — What  did  Jean  Bte.  Prevost  report, 
when  he  returned  as  you  have  just  stated  ? 

A. — He  reprorted  what  we  had  heard,  namely,  that  they  wanted 
the  prisoners  and  their  liberty. 

Q.  by  the  same — Is  it  not  solely  because  Dagenais  spoke,  that  you 
call  him  a  leader  ! 

A. — He  appeared  to  be  the  leader,  and  to  intend  to  form  a  camp 
there. 

Q.  by  all  the  prisoners — Did  Dagenais  tell  you  he  was  going  to  form 
a  camp,  or  was  that  merely  your  opinion  1 

A. — It  was  merely  my  opinion,  because  some  slept  in  the  adjoining 
houses,  and  some  at  Mr.  Bouc's  1 


Four  o'clock,  P,  M. — The  Court  adjourns  until  Monday  morning, 
at  ten. 


liiiii's^hi 


Third  Day,  Monday,  March  4,  1839,  10  o'clock,  A.M. 

The  Court  meets.    Present,  the  same  members  as  on.  Saturday. 

Jean  Baptists  Hupe',  of  Terrebonne,  carriage-maker,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 
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day  morning, 


Queslion  by  the  Judge  Advocate — Did  you  see  any  of  the  piison- 
cis  before  the  Court  between  the  lirst  and  thirtieth  November  last ;  if 
so,  state  where,  and  how  employed  ? 

Answer — I  saw  the  prisoner,  Bouc,  at  Terrebonne,  about  the  first 
November  last,  at  Eduuard  Paschal  Rochon's  shop  ;  when  he  came, 
Ihere  were  some  people  making  cartridges,  he  said  "  Attention,  my 
boys,"  and  then  went  away  j  the  prisoner,  Roussin,  was  tliere  at  the 
time,  making  ball-cartridges ;  I  saw  about  a  tureen-full  of  powder  in  the 
shop,  and  some  balls  on  the  counter ;  I  did  not  see  Rochon,  the  pri- 
soner, there  ;  I  saw,  at  that  time,  three  barrels  containing  powder ;  I 
do  not  know  if  they  were  full ;  they  were  in  a  barn,  and  covered  with 
I  think,  canvas  ;  I  was  induced  by  the  prisoner,  Rochon,  to  subscribe 
a  dollar,  for  the  purpose  of  buying  powder ;  I,  myself,  made  cartridges 
in  his  shop  by  his  permission ;  I  was  a  workman  in  Rochon's  shop  ; 
about  the  same  time  a  secret  oath  was  administered  to  me,  by  Roch- 
on J  tliis  was  done  in  his  own  house,  and  the  import  of  it  was'to  keep 
secrecy  regarding  the  ammunition  in  his  possession  ;  by  the  oath,  we 
were  placed  beyond  the  danger  of  capture  and  trouble  ;  he  told  me, 
that  if  we  met  any  of  our  enemies  on  the  road,  who  insulted  us,  we 
might  kill  them  with  impunity,  and  that  arms  and  ammunition  were 
coming  from  the  United  States,  to  arm  the  Canadians,  that  they  might 
be  enabled  to  protect  themselves  in  tranquillity  at  home ;  he  told  me, 
that  if  I  revealed  the  secret,  I  would  run  the  risk  of  being  killed  by  the 
patriots.    I  cannot  say  whether  these  things  vsrere  done  for,  or  against 
the  Government.     I  was  quietly  at  home  when  I  heard  that  a  body  of 
police  had  arrived,  for  the  purpose  of  making  Roussin,  Bouc,  and 
Rochon  prisoners ;  Rochon  made  his  escape  from  his  own  house,  and 
remained  absent  about  eight  or  ten  days  ;  on  his  return,  I  myself,  by  his 
orders,  transported  some  powder  from  Terrebonne  to  Mascouche ;   he 
ordered  us,  who  were  in  his  employment,  not  to  speak  on  politics ;   it 
did  not  appear  to  me,  when  Bouc  entered  Rochon's  shop,  that  he  knew 
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what  was  going  on  there  ;  he  appeared  very  tipsy,  and  remained  there 
nine  or  ten  minutes. 

Q.  by  the  Court — When  you  gave  your  dollar  as  subscription,  did 
you  understand  it  to  be  in  aid  of  Government  ? 

A. — I  did  not  understand  it  was  to  aid  the  Government. 

Q.  by  the  same — When  you  took  the  ammunition  to  Mascouche, 
where  did  you  deposit  it,  or  whom  did  you  give  it  in  charge  to ;  how 
was  it  removed,  and  at  what  time  of  the  day  1 

A, — At  one  Cadez's,  a  cousin  of  Rochon,  who  took  charge  of  it ; 
Mr.  Rochon  had  been  there  the  same  morning,  to  tell  him  that  it  was 
coming ;  I  removed  it  on  a  train  in  the  evening,  about  half-past  six ;  it 
was  dark  j  I  cannot  recollect  the  day  of  the  week. 

Q.  by  the  same — When  Rochon  told  you,  your  oath  permitted  you 
to  kill  your  enemies  with  impunity,  what  did  he  mean  ;  what  enemies  1 

A. — He  meant  the  volunteers  of  Rawdon  and  New  Glasgow  particu- 
larly. 

Q.  by  Rochon,  Bouc,  and  Roussin — Upon  the  oath  you  have  taken 
before  this  Court,  will  you  swear  that  it  was  not  before  the  first  No- 
vember you  saw  us  in  Rochon's  shop  ? 

A. — I  cannot  say  the  time. 

Q.  by  Rochon. — Upon  your  oath,  will  you  swear  that  it  was  not  be- 
fore the  first  November  that  the  pretended  oath  was  administered  ? 

A. — I  cannot  say  the  time,  nor  whether  it  was  before,  or  after 
Tousscdnts, 

George  Fervac  dit  Larose,  of  Terrebonne,  painter,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  Judge  Advocate — Did  you  see  any  of  the  prisoners 
before  the  Court  between  the  first  and  thirtieth  November  last  j  if  so, 
when,  where,  and  how  employed  ?  ' 

Answer — I  saw  the  prisoner,  Bouc,  at  Terrebonne,  on  the  second 
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November  last ;  ho  was  at  Rochon's  house  ;  I  did  not  know  what  he 
came  for,  or  what  he  was  doing ;  I  saw  him  on,  I  think,  Sunday  even- 
ing, the  fourth,  when  Loisellecame  to  arrest  him  ;  he  said  that  the  Go- 
vernment had  sent  persons  to  arrest  him,  and  that  he  did  not  deserve  it, 
nor  would  he  allow  himself  to  be  taken  ;  I  saw  him  the  next  day  ;  ho 
sent  me  with  a  letter  to  Rochon,  who  had  fled  from  the  village  ;  I  was 
in  Rochon's  employment,  and  when,  on  Monday  morning,  1  went,  as 
usual,  to  my  work,  I  was  told  he  had  fled  the  preceding  night,  to  avoid 
being  arrested ;  I  knew  part  of  the  contents  of  the  letter,  and  took  it  to 
an  uncle  of  the  prisoner,  Rochon,  at  Lnchenaye,  about  two  and  a  half 
leagues  from  Terrebonne,  where  I  found  him  ;  in  answer  to  the  letter, 
he  directed  me  to  tell  Bouc,  that  if  the  danger  was  too  pressing  at 
Terrebonne,  he  should  flj^,  but  if,  on  the  other  hand,  he  could  form  a 
campr,  and  make  a  flght,  he  should  do  so,  and  that  the  best  place  for  a 
camp  was  a  house  at  the  extremity  of  the  village  near  the  bridge,  be- 
longing to  Mr.  Turgeon  ;  he  also  added,  that  guards  should  be  posted  in 
the  woods  round  the  village  ;  I  left  Rochon,  when  he  called  me  back, 
and  told  me,  if  there  was  an  engagement,  to  take  up  arms,  and  to  be 
sure  and  shoot,  and  execute  Mr.  Alfred  Turgeon,  Mr.  Alexander 
Mackenzie,  and  Mr.  Reeves.  I  took  the  secret  oath  in  the  presence 
of  Jacques  Roy,  who  administered  it  to  me ;  he  and  Bouc  told  me  that 
Rochon  said  unless  I  took  it,  I  would  betray  them.  This  took  place 
about  the  first  November ;  Rochon  was  well  aware  that  1  had  taken 
the  oath,  and  by  it,  as  he  subsequently  told  me,  I  was  bound  to  protect 
him  from  injury,  and  the  ammunition  in  his  hands  from  discovery  ;  the 
object  of  the  oath  was  to  bind  me  to  keep  secret  everything  that  should 
pass  among  the  rebels,  under  pain  of  having  my  head  cut  off,  and  if  I 
had  property,  of  having  it  destroyed.  There  was  at  this  time  a  secret 
society  at  Terrebonne,  bound  and  constituted,  by  secret  oaths,  as  well 
as  I  could  see  ;  its  object  was  to  observe  secrecy,  and  to  make  all 
ready  to  take  up  arms  at  one  time,  to  fight  against  the  Government ;  at 
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the  Hariic  time,  [  always  heard  them  say,  they  would  not  fight  uiiIchf; 
jittacked.  Rochon,  the  prisoner,  appeared  to  me  a  principal  leader,  and 
Bouc  a  sut)ordinate  leader.  From  the  letter  I  carried  to  Rochon,  it 
seemed  that  Bouc  had  heen  brought  into  trouble  by  obeying  Rochoir^ 
orders.  About  the  end  of  October,  I  heard  Rochon,  at  his  shop,  tell  a 
man,  named  Robert  Dagenais,  that  ho  would  be  the  first  to  be  killed. 
I  have  seen  a  fusil  in  Bouc's  house,  but  never  saw  him  armed  except 
on  the  evening  of  the  day  on  which  they  fired  at  Loiselle,  when  I  saw 
him  wearing  a  sword  at  his  own  house ;  the  sword  was  attached  to  a 
leather  belt ;  there  were  a  great  many  people  assembled  at  Bouc's 
house  on  this  day,  prepared  to  resist  the  arrests ;  among  them,  there 
were  some  armed  with  guns ;  I  have  often  heard  Bouc  say,  that  he 
would  only  injure  those  who  sought  to  injure  him,  and  he  said  so  on 
that  occasion  ;  I  believe  all  thoije  who  came  to  Bouc's  house  were 
members  of  the  secret  society  ;  they  came  to  assist  him  in  resisting  the 
arrest.  Rochon  told  me  himself,  that  he  had  ammunition  concealed  in 
his  house,  and  to  take  it  to  Bouc's  or  elsewhere,  so  that  it  might  easily 
be  got  at,  in  the  event  of  a  battle ;  I  saw  there  a  deal  box,  such  as  win- 
dow glass  is  packed  in,  full  of  ball  cartridges,  and  two  barrels  of  pow- 
der, untouched  ;  there  were  besides,  as  much  as  three  tureens-full  of 
balls,  in  a  sack.  Rochon  left  his  house  on  the  evening  of  the  fourth 
November ;  I  myself  learned  the  news  of  the  troubles  on  the  next  after- 
noon ;  I  do  not  know  when  the  news  reached  Terrebonne.  I  saw  the 
prisoner,  Gravelle,  at  Terrebonne,  unarmed,  but  with  the  armed  party, 
on  the  day  after  the  troubles  at  Terrebonne  ;  I  mean  on  the  day  thai 
the  people  came  there  to  form  a  camp ;  it  was  during  the  week  after 
the  first  November,  I  believe  on  a  Friday  ;  I  saw  him  one  afternoon  at 
Bouc's  liouse,  with  the  people  who  had  come  to  form  a  camp ;  he  lives 
about  a  mile  from  tlie  village,  and  I  saw  him  afterwards,  walking  about 
in  the  village,  but  unarmed.  I  saw  the  prisoner,  St.  Louis,  on  the  ilay 
that  the  agreement  was  entered  into,  at  Terrebonne,  Ijetween  Mr. 
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Masson  and  the  rebels  ;  he  had  come  down  with  the  armed  men,  and 
was  standinjf  at  tlio  door  of  a  small  house  hy  the  river  side,  with  a  gun 
on  his  shoulder. 

Q.  by  the  Court — Do  you  know  wlicn  the  powder  came  to  tluj 
village  1 

A. — I  knew  nothing  about  it  until  Rochon  told  me. 

Jacques  Rov,  of  Terrebonne,  painter,  having  been  l.Tought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  slates  as 
follows; — 

Question  by  the  Judge  Advocate — Do  you  know  the  prisoner,  Ed- 
ouard  Pascal  Rochon,  and  were  you  in  his  service  on,  or  u'joiil,  the  first 
November  last  ? 

Answer — I  know  him,  and  was  in  his  employment  then. 

Q.  by  the  same — Do  you  know,  that,  about  the  same  time,  secret 
oaths  were  administered  at  his  house  by  his  permission  and  knowledge  1 

A. — I  do  not  know  it  personally. 

Q.  by  the  same — Do  you  know  that  ammunition  was  concealed  in 
the  house  of  the  said  Rochon,  on  or  about  the  first  of  November  last, 
or  at  any  other,  and  what  time  ? 

A. — About  seven  or  eight  days  before  the  first  November,  I  saw  a 
barrel,  which  he  told  me  contained  powder ;  I  saw  some  balls  about 
the  same  time  ;  and  I  also  saw  Rochon  cutting  and  finishing  them  ;  I 
saw  him  thus  occupied  several  times ;  as  I  moved  backwards  and  for- 
wards, he  did  not  disturb  himself,  nor  attempt  any  concealment  on  my 
account ;  I  had  gone  into  his  shop  to  get  some  brushes,  and  I  saw  there 
the  barrel ;  I  asked  if  it  contained  money,  and  he  said,  "  Oh  no,  it 
contains  powder,  but  say  nothing  about  it."  I  said,  "  What  though  I 
do  speak  of  it  j"  and  he  replied,  "  Nothing."  I  did  not  think  any  evil 
of  it. 

Joseph  Octave  Alfred  Turgeon,  Esquire,  of  Terrebonne, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is 
duly  sworn,  and  states  as  follows  : — 


,11- 


:  liHl'l 


1 

} 

I 

I 

1 

if 
ij 

1 

1 

■f     '',; 


''I 


I        i 


t 


384. 


COURT   MARTIAI,. 


Question  by  the  Jinl|a;o  Advocate — Relate  your  knowledge  of  the 
dirtturbances  which  occurred  nl  Terrebonne  between  the  first  and  thir- 
tieth November  last,  and  the  share  which  the  jirisontrs  had  therein  \ 

Answer — On  the    second    November  last,    a   number  oi  persona 
came  and  toUl  mo  that  a  second  rebellion  liad  broken  out ;  that  a  con- 
spiracy had  been  formed,  and   a  great  many  persons  had  taken  a 
secret  oath.     I  understood  the  conspiracy  of  Terrebonne  to  be  only  a 
branch  of  a  general  conspiracy ;  also,  that  Joseph  Leandre  Prevost 
was  the  principal  person  in  administering  the  oath.    On  the  same  day, 
I  received  a  letter  from  the  superintendant  of  police  at  Montreal,  re- 
questing me  to  proceed  there,  to  confer  on  matters  of  moment  respect- 
ing the  approaching  troubles.     I  arrived  accordingly  at  Montreal,  on 
the  morning  of  the  fourth  of  November.    I  then  received  more  ample 
information  respecting  the  rebellion,  and  gave  evidence  to  the  super- 
intendant of  police  against  such  as  I  conceived  the  most  active  insti- 
gators at  Terrebonne.     The  information  I  gave  was  from  my  know- 
ledge of  the  persons'  characters  in  the  previous  rel)ellion  ;  from  the  no- 
tices given  by  Captains  of  Militia;  and  from  the  perusal  ol  do),)"  itioiis 
given  under  oath  by  other  persons.     Igave  it  as  my  opinion,  that  if 
the  principal  leaders  were  arrested  at  Terrebonne,  the  rebellion  there 
would  be  defeated  ;  and  I  undertook  to  accompany  a  body  of  police 
to  make  the  arrest.    Before  leaving  town,  I  met  with  Mr.  Alexander 
Mackenzie,  a  magistrate,  who  had  come  to  Montreal  for  the  same  pur- 
pose as  myself.     I  asked  him  to  share  in  the  responsibility  of  the  ex- 
pedition, as  magistrate,  and  he  consented  to  do  so.    We  learned  from 
good  authority,  that  boxes  of  arms  had  been  taken  to  Terrebonne, 
and  also,  that  the  prisoner,  Rochon,  had  endeavoured  to  induce  a  ha- 
bitant of  Isle  Jesus  to  take  the  secret  oath.    We  arrived  at  Terrebonng 
on  the  night  of  the  fourth  of  November,  about  half-past  eleven.    We 
had  at  first  been  promised  a  force  of  twelve  or  fifteen  policemen,  but  we 
started  with  Captain  Comeau  and  Loiselle,  a  constable,  making  four 
in  all.    On  arriving,  we  went    toJoseph  Leandre  Prevost's  house  to 
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arrcat  him,  hut  ho  was  a))Bent.  We  then  wont  to  Eloi  Manias,  whom 
we  took.  The  Hon.  Joseph  Masson,  a  mogistrate,  told  me  to  go  to 
tlio  prisoner,  Rochon^s  house,  and  arrest  him,  but  he  was  absent, 
having  fled  to  Lachcnaye,  as  we  wore  told.  Wo  returned  the  tame 
night  to  Montreal,  with  Mari6.  Before  leaving  Terrebonne,  wo  were 
told  that  we  would  encounter  on  the  road  a  party  of  ten  men,  who 
would  endeavour  to  recapture  the  prisoner,  and  we  forded  the  river 
instead  of  crossing  the  bridge.  On  arriving  at  Montreal,  we  told  that 
the  arrest  of  Mari^  had  excited  tlie  parish,  and  that  resistance  would 
be  made  to  further  arrests  in  Terrebonne.  We  returned  to  TerrebonnO} 
on  Tuesday,  the  sixth,  accompanied  by  eight  policemen,  also  by  Mr. 
Pangman,  and  Delisle,  the  constable.  On  our  arrival  at  the  village, 
we  were  told  there  was  a  gathering  at  (he  house  of  Charles  Bouc,  one 
of  those  whom  we  were  charged  to  arrest.  Previous  to  going  there, 
we  were  told  that  resistance  would  be  made,  which  we  did  not  believe. 
I  placed  myself  beside  Loiselle,  the  constable :  wo  hud  with  us  two 
magistrates,  Mr.Pangman  and  Mr.  Alexander  Mackenzie,  under  whose 
orders  all  the  party  acted  in  proceeding  to  arrest  Bouc  on  a  charge  of 
High  Treason.  The  two  magistrates  were  on  horseback  in  the  street, 
and  Loiselle,  Labontai,  (the  sergeant  of  police),  and  myself,  entered 
the  house.  When  we  entered  a  room,  we  saw  five  or  six  persons 
take  up  their  arms  which  were  by  them.  I  heard  some  one  say,  I 
think,  and  to  the  best  of  my  knowledge  it  was  Charles  Bouc,  the  pri- 
soner, though  I  cannot  positively  swear  to  it,  <<  Let  us  fire,  let  us  fire !" 
and  they  did  so  at  the  same  time,  to  the  number  of  six  or  seven :  the 
room  filled  with  smoke,  and  I  saw  nothing  more  at  that  moment.  The 
police  sergeant,  who  was  farther  in  the  apartment,  went  out,  I  followed 
with  Loiselle,  and  cried  out,  **  Now  is  the  time  to  make  your  arrest, 
for  they  are  unloaded ;"  but  the  firing  had  frightened  the  horses,  and 
the  igistrates  and  police  had  disappeared.  I  lefi  the  place  aAer 
examining  the  premises,  and  then  heard  that  Loiselle  had  been 
wounded.    The  police  were  unarmed.    Among  the  party  in  the 
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Iiouse,  I  distinctly  recognized  the  prisoner,  Bouc,  who  was  standing 
opposite  me:  I  do  not  think  he  fired  his  t^uii,  for  if  he  had  done  so  he 
must  have  sliot  me  :  he  was  prevented  l>yLoiselIo,vvho,  I  believe,  seized 
his  (Bouc*s)  gun.  I  joined  the  rest  of  the  j.aity  at  Mr.  Masson't",  and 
having  procured  arms,  we  returned  to  Bouc's  to  make  llie  arrest  by 
force,  but  found  the  house  empty :  we  fired  into  the  windows,  after 
having  called  out  to  any  that  might  be  inside  to  surrender ;  we  broke 
open  the  door,  and  set  fire  to  a  palliasse,  intending  to  burn  the  house, 
under  the  excitement  of  tiie  .nom-ent,  but  Mr.  Pangman,  as  a  magis- 
trate, ordered  us  to  extinguish  the  fire,  which  was  instantly  done. 
We  found  balls  and  cartridges  in  two  houses,  but  none  in  those  of  the 
prisoners  ;  nor  did  we  succeed  in  making  any  arrests,  the  persons  to 
whose  houses  we  went  having  all  fled.  On  the  morning  of  the  seventh, 
Major  Turgeon,  Captain  Rauss6,  and  .Adjutant  John  Fraser,  together 
with  three  or  four  policemen,  proceeded  to  the  upper  part  of  the  Cote, 
and  there  disarmed  some  of  the  habltans,  along  about  three  miles  of 
the  road,  but  were  induced  to  desist  by  the  appearance  of  an  armed 
party  from  a  wood,  as  I  was  told.  All  the  inhabitants  of  the  village 
deserted  it,  and  concealed  themselves  in  the  wood.  We  then  learned, 
with  certainty,  that  the  inhabitants  of  the  Cote  were  coming  to  take 
the  village,  and  form  a  camp  there,  which  they  did  ;  this  was  on  the 
evening  of  the  seventh.  By  forming  a  camp,  I  mean  establishing 
themselves  there  as  the  centre  of  their  operations.  They  did  so  at  the 
same  house  where  the  arrest  of  Bouc  had  been  attempted.  I  myself 
saw  nearly  thirty  men  about  Bouc's  house,  but  I  was  not  near  enough 
to  see  if  they  were  armed.  We  learned  that  the  bridge  wliich  leads 
to  Isle  J6sus  had  been  taken,  and  that  we  were  surrounded  on  all  sides, 
except  on  that  of  Lachenaye.  Before  I  went  to  Mr.  Masson's,  I  had 
made  two  prisoners ;  on  one  of  them,  Domptage  Preyost,  I  found  a 
pistol,  and  the  other  person  I  took,  because  he  would  not  agree  to  take 
up  arms  in  defenci>  of  Government.  On  the  same  evening  a  treaty 
was  made  with  the  rebelS)  but  not  signed  until  next  day  ;  and  in  the 
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mean  time  we  remained  under  arms.  After  the  signing  of  the  agree- 
ment, when  occasion  required  it,  we  called  upon  Bouc,  Roussin,  and 
Leon  Prevost,  as  leaders  of  the  rebels,  to  assist  us  in  enforcing  its 
observance,  which  they  did. 

Q.  by  the  Court — Were  you  and  the  magistrates  who  went  with 
you  to  Bouc's  house  armed  ? 

A. — I  had  a  brace  of  pistols  in  my  pocket,  and  I  believe  the  magis- 
trates had  pistols  in  their  pockets,  though  they  were  not  visible  ;  I  saw 
Mr.  Mackenzie's  pistols  in  his  hand  before  we  left  Montreal. 

Q.  by  the  same — Did  you,  with  the  assistance  of  two  policemen, 
disarm  all  the  inhabitants  in  the  village  of  Terrebonne  ? 

A. — All  the  suspected  persons  we  disarmed. 

Q.  by  Bouc — Had  you  a  warrant  for  my  arrest  upon  a  charge  of 
High  Treason  1 

A. — I  had  none,  but  I  acted  under  the  orders  of  two  justices  of  the 
peace. 

Q.  by  the  same — How  can  you  swear  that  there  was  a  charge  of 
High  Treason  against  mc  1 

A. — I  have  not  stated  under  oath  that  there  was  such  a  charge 
against  you,  but  that  I  understood  fiom  the  magistrates  there  was  such. 

Q.  by  the  same — Who  told  you  that  I  would  make  resistance  if  any 
person  should  attempt  to  arrest  me  1 

A. — No  one  told  me  that  you  in  particular  would  resist ;  but  I  was 
informed  by  Captain  Raby,  of  the  militia,  and  another  person,  whose 
name  I  know  not,  that  a  party  had  assembled  in  your  house  to  oiler 
resistance. 

Q.  by  all  the  prisoners — Had  Major  Turgeon  any  competent  aulho- 
rily  to  disarm  the  inhabitants  of  the  Cote  ? 

A. — As  authority  to  that  effect  had  been  given  to  me,  I  directed  him 
to  act,  he  being  a  person  of  weight  and  influence,  considering  it  the 
most  peaceable  way  of  effecting  the  object. 
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Q.  by  BouC)  Roussin,  and  Leclaire — By  whom  was  authority  given 
you  to  disarm  the  people  of  Terrebonne  ? 

A. — I  waited  with  Mr.  Leolere,  at  the  Government  House,  on 
General  Clitherow  and  Colonel  Wetherall,  and  after  a  brief  consulta- 
tion, I  received  authority  to  disarm,  and  to  act  in  the  best  manner  for 
the  interest  of  Government ;  this  was  on  the  fourth  November  last. 

Q.  by  the  same — Did  jou  make  known  publicly  in  Terrebonne 
that  you  were  thus  vested  with  authority  1 

A. — I  did  not  publish  it  at  every  corner,  but  I  made  it  known  to 
the  magistrates. 


It  being  four  o'clock,  the  Court  adjourns  until  tomorrow  morning, 
at  (en  o'clock. 


Fourth  Day,  Twsday,  March  5, 1839, 10  o^chck,  A.M. 

The  Court  meets.     Present,  the  same  members  as  yesterday. 

Examination  of  J.  O.  A.Tui|[eon,  Esquire,  continued. 

Question  by  all  the  prisoners — ^Did  you  receive  power,  at  the  same 
time,  from  General  Clitherow,  to  delegate  your  authority  to  whomso- 
ever you  pleased  t 

A. — ^I  received  no  orders  to  delegate  my  authority,  but  1  received 
instructions  to  employ  any  persons  I  pleased  in  the  service  of  Govern- 
ment. 

Q.  by  Bouc — ^Was  it  not  in  the  night  you  came  to  arrest  me ;  was 
there  any  warrant  shewn,  or  was  it  in  any  other  way  intimated  to  me 
that  you  came  to  execute  a  public  duty  1 

A. — It  was  towards  midnight,  but  all  the  village  was  on  the  alert ; 
all  the  houses  were  lighted  up,  and  a  great  number  of  people  were  in 
the  street ;  the  same  state  of  things  had  existed  for  two  days,  for  when 
we  went  to  arrest  Eloi  Mari^,  every  one  was  up  and  the  houses  lighted* 
I  had  no  warrant,  and  none  was  shewn ;  my  intention  was  to  have  told 
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you  that  we  came  to  arrest  you  by  order  of  Government,  but  time  was 
not  given  us  to  do  this,  as  we  were  fired  on  the  moment  we  entered, 
the  room,  as  I  stated  before. 

Q.  by  the  same — Did  you  knock  at  my  door  before  you  entered  ; 
did  you  not;  on  the  contrary,  rush  in  with  extreme  violence,  and  with- 
out having  given  any  previous  notice  of  your  approach  ] 

A. — I  did  not  knock  at  the  door ;  we  entered  wit'a  precipitation, 
but  not  with  violence,  and  without  giving  notice  of  our  approach  ;  I 
was  convinced  that  if  I  found  you  alone,  I  should  induce  you  to  sur- 
render quietly,  inasmuch  as  I  am  your  cousin-german,  and  enjoy  your 
confidence. 

Q.  by  the  same — Have  you  seen  me  frequently  since  the  convention 
you  speak  of;  if  so,  state  what  has  been  my  conduct,  to  your  know- 
ledge? 

A. — I  have  seen  you  frequently  since  ;  your  conduct  has  been,  as 
it  always  was,  extremely  open  ;  you  fell  into  error  by  allowing  yoiu-- 
self  to  be  influenced  by  the  mob ;  I  endeavoured  to  convince  you  that 
they  were  only  making  a  tool  of  you,  and  you  replied,  "  that  you 
knew  very  well,  that  yourself  and  two  or  three  others  were  the  only 
men  who  would  fight." 

Q.  by  all  the  prisoners — ^When  proceeding  from  Terrebonne  to 
Montreal,  did  you  see  the  men  who  were  stated  to  be  collected  to  op- 
pose you,  or  did  you  encounter  any  obstacles  whatever  1 

A. — ^We  avoided  the  bridge  by  taking  the  ford  higher  up ;  in  passing 
Champagne's  tavern,  where  we  had  been  informed  a  party  waes  as- 
sembled to  oppose  us,  we  saw  several  persons  apparently  watching  us  j 
we  passed  rapidly  and  encountered  no  obstacle. 

Q.  by  Bouc — Is  it  not  to  your  knowledge,  that  immediately  afler 
the  signing  of  the  convention  alluded  to,  I  went  to  Mr.  Masson's,  and 
offered  to  become  an  ofiicer  in  the  police,  to  assist  in  maintaining  or- 
der and  tranquillity  in  the  village  1 
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A. — I  know  that  you  did  so,  but  I  must  also  state,  that  you  would 
only  act  under  the  special  orders  of  Mr.  Masson,  for  on  one  occasion, 
when  we  had  information,  on  oath,  that  there  was  ammunition  con- 
cealed on  the  premises  of  Pascal  Rochon,  and  called  upon  you  to  assist 
in  searching  for  them^  you  refused  to  do  so,  unless  we  exhibited  a 
written  order  from  Mr.  Masson  ;  you  said,  you  would  not  act  under 
the  orders  of  the  Frasers,  the  Turgcons,  or  Mackenzies  5  adding,  that 
if  Mr.  Masson  desired  it,  you  were  ready  to  assist  in  disarming  all  the 
inhabitants  of  the  place. 

Q.  by  all  the  prisoners — Had  you  a  warrant  against  Eloi  Marid, 
when  you  went  to  airest  him  ?  < 

A. — I  had  a  warrant  in  my  pocket,  but  did  not  shew  it ;  I  previously 
enquired  if  it  was  necessary  to  have  warrants  to  arrest  the  leaders  ;  it 
was  considered  perfectly  ridiculous  to  send  to  Montreal  for  warrants, 
when  the  people  were  in  arms,  and,  for  my  part,  I  acted  on  this 
principle, 

Q.  by  the  Court — Can  you  inform  the  Court,  why  so  great  a  prf  fe- 
rence  was  given  by  the  prisoner,  Bouc,  to  Mr.  Masson,  and  why  he 
objected  to  act  at  the  desire  of  the  Mackenzies,  the  Erasers,  or  Tur- 
geons 1 

A. — I  understood  his  object  was  to  shew  his  approbation  of  Mr . 
Masson's  conduct,  and  his  great  disapprobation  of  ours  ;  yet  we  had 
all,  including  Mr.  Masson,  acted  in  concert. 

Am  ABLE  LoiSELLE,  of  Montreal,  constable,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
fellows : — 

Question  by  the  Court — Have  you  been  present  in  Court  since 
the  commencement  of  this  trial  1 

Answer — I  came  in  two  or  three  times,  to  call  out  witnesses  who 
were  in.  the  Court,  and  to  point  theai  cut  to  the  Provost  Marshal,  but  I 
did  not  overhear  any  part  of  the  evidence  given. 
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Question  by  the  Judge  Advocate — Were  you  employed  by  the 
authorities  to  effect  any,  and  what,  arrests  at  Terrebonne  in  the  month 
of  November  last ;  if  so,  under  what  circumstances  ? 

Answer — I  was  employed  to  arrest  Leandre  Prevost,  and  other?, 
who  were  to  be  pointed  out  by  the  magistrates  at  Terrebonne,  on  the 
fourth  November  last,  on  a  charge  of  High  Treason.     On  arriving  at 
Terrebonne,  about  eleven  at  night,  we  searched  Prevost's  house,  and 
found  nothing  in  it ;  we  then  went  to  the  house  of  the  prisoner,  Rochon, 
which  we  searched,  and  found  nothing ;    he  himself  had  fled.     We 
had  gone  there  both  to  search  tiie  houses  and  to  approliend  the  people. 
Our  party  consisted  of  Mr.  Alfred  Tuigeon,  Mr.  Alexander  P»Iackenzie, 
Captain  Comeau,  of  the  Police,  and  some  of  the  villagers,   whose 
names  I  know  not.    We  searched  another  house,  where  we  found  and 
arrested  Marie,  and  brought  him  to  town.    On  the  sixth  of  November, 
I  returned  to  Terrebonne,  at  the  instance  of  Mr.  Leclere,  Superintend- 
ant  of  Police,  accompanied  by  Mr.  Alexander  Mackenzie,  Mr.  Alfred 
Turgeon,  Mr.  Pangman,  and  a  few  policemen  ;  on  our  arrival  at  Terre- 
bonne, about  eleven  o'clock  at  night,  I  dismounted,  and  Messrs.  Pang- 
man  and  Mackenzie  remained  on  horseback  ;  we  proceeded  by  the 
ortii  rs  of  the  magistrates  there  present,  to  Bouc's,  the  prisoner's,  house  j 
my  instructions  were  to  obey  them  implicitly  ;  I  caused  the  house  to 
be  surnounded  by  the  policemen,  that  none  might  escape  ;  I  requested 
Mr.  Turgeon  to  enter  the  house,  in  order  to  point  out  the  persons  to  be 
arrested  ;  Mr.  Turgeon  and  I  went  in,  accompanied,  I  believe,  by  a 
pohceman  ;   when  we  opened  the  door  we  encountered  a  man  who 
was  posted  behind  it,  and  on  advancing  further,  we  saw  another  man 
at  the  north-east  window ;    these  two  men  left  their  places  and  went 
towards  a  cupboard,  crying,  "  Aux  fuilsj  aux  fusils."    On  taking  up 
their  guns,  they  made  for  the  kitchen,  and  on  their  way,  a  long  gun 
fell,  vi'hich  I  picked  up  ;  no  sooner  had  I  picked  up  the  gun  than  they 
cried,  "  Tirez  done,  tirez  done ;"  they  fired,  and  wounded  me  in  two 
places,  in  the  abdomen  and  in  the  pit  of  the  stomach ;  among  the  men 
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who  fired  on  me,  was  the  prisoner,  Bouc,  but  I  do  not  know  if  he  fired ; 
I  dropped  the  gun  from  weakness,  and  left  the  house ;  I  was  carried  to 
Di-.  Fraser's,  and  I  do  not  know  what  happened  afterwards.  I  had 
received,  at  Montreal,  orders  to  arrest  Bouc,  which  I  was  to  do  by  the 
direction  of  the  magistrates  accompanying  me,  viz :  Mr.  Pangman  and 
Mr.  Alexander  Mackenzie.  We  found  the  village  of  Terrebonne  iti  a 
Btate  of  great  excitement  on  our  arrival  there  on  the  sixth  November, 
the  people  were  all  up  that  night,  as  well  as  on  the  fourth  November ; 
I  saw  no  armed  persons  except  those  in  Bouc's  house,  and  a  man 
named  Prevost,  who  had  a  pistol ;  he  was  arrested  after  I  was 
wounded ;  there  were  about  twelve  persons  in  Bouc'S  house  armed 
with  guns. 

Q.  by  Bouc — ^Do  you  mean  to  say  that  you  saw  a  dozen  of 
persons  in  my  house  on  the  occasion  you  allude  to,  or  merely  twelve 
guns? 

A. — I  mean  to  say  a  dozen  guns. 

Q.  by  Rochon — State  your  knowledge  of  my  having  fled  from  my 
house,  as  you  have  stated  ? 

A. — It  was  by  the  appearance  of  the  room  ? 

Q.  by  Rochon — When  you  went  to  my  house,  as  you  state,  did  the 
persons  you  saw  there  tell  you  where  I  had  gone  1 

A. — The  persons  there  would  not  tell  us ;  had  they  informed  us, 
we  would  have  gone  in  pursuit  of  you. 

Q.  by  the  same — Give  the  names  of  the  magistrates  who  were  to 
point  out  the  individuals  you  were  to  arrest  at  Terrebonne,  when  you 
went  to  take  Prevost  and  others,  on  the  fourth  ? 

A. — The  two  Mr.  Mackenzies. 

Q.  by  Bouc — ^Did  you  not  state  to  James  Delisle  and  one  Pierre 
Urbain,  that  you  were  satisfied  that  I  had  not  fired  upon  you  ? 

A. — I  do  not  recollect  ever  having  made  such  a  statement,  although 
persons,  sent  I  presume  by  Bouc,  frequently  endeavoured  to  ascertain 
what  testimony  I  would  give  respecting  him. 


BOUC   ET    Al- 


so.? 


t 


,!)      i   ' 


Q.  by  the  Court — Was  Bouc's  house  lighted  when  you  went  to 
arrest  him,  on  the  night  of  the  sixth  ? 

A. — There  was  a  lighted  candle  on  the  table,  near  the  door. 

Q.  by  the  same — Do  you  not  mean  that  the  guns  were  in  the  hands 
of  persons  1 

A. — There  appeared  to  me  to  be  more  guns  than  men,  there  being 
only  about  six  or  seven  men,  who  took  up  guns  and  fired. 

Alexander  Mackenzie,  of  Terrebonne,  Esquire,  one  of  Her  Ma- 
jesty's justices  of  the  peace,  having  been  brought  into  Court,  and  the 
charge  read  to  him,  he  is  duly  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Relate  what  you  know  of  the  ar- 
rests made,  or  attempted  to  be  made,  at  Terrebonne,  in  the  month  of 
November  last,  for  High  Treason,  or  other  political  offences  ? 

Answer — On  the  fourth  of  November  last,  I  went  to  Montreal  to 
take  measures  for  the  arrest  of  several  individuals  at  Terrebonne, 
among  whom  were  all  the  prisoners,  except  Paul  Gravelle.  Accom- 
panied by  Mr.  Turgeon,  I  procured  warrants  from  Mr.  Leclere,  Su- 
perintendant  of  Police.  Loiselle,  the  constable,  and  Mr.  Comeau, 
went  with  us  to  Terrebonne,  and  we  arrested  one  Mari^  for  High 
Treason.  We  searched  several  suspected  houses,  and  found  no  per- 
son. In  one  house,  (not  that  of  any  the  prisoners),  we  found  ammu- 
nition and  cartridges.  Afterwards,  we  returned  to  Montreal  with 
Mari6,  about  three  in  the  morning  of  the  fifth.  On  the  sixth  Novem- 
ber, we  again  went  to  Terrebonne  for  the  same  purpose,  accompanied 
by  two  magistrates,  two  constables,  and  nine  or  ten  policemen.  On 
reaching  Terrebonne,  about  eleven  or  twelve  at  night,  we  went  to  the 
house  of  the  prisoner,  Bouc,  to  arrest  him  for  High  Treason.  Mr. 
Loiselle  and  Mr.  Turgeon  entered  the  house,  and  I  remained  outside. 
Loiselle  was  fired  upon  and  wounded.  I  recognized  the  voice 
of  the  prisoner,  Bouc,  among  those  who  were  in  the  house  ;  I 
only  heard  the  shots.     Loiselle  then  acted  under  the  orders  of  myself 
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and  Mr.  Pangman,  as  magistrates,  and  from  authority  of  Mr.  Turgeon, 
who  had  received  instructions  in  Montreal.  We  saw  several  people 
about  the  streets  when  we  arrived  at  Terrebonne.  When  we  arrived 
there  on  the  night  of  the  fourth,  there  was  an  unusual  excitement.  I 
did  not  take  particular  notice  if  the  houses  were  lighted  on  the  sixth. 
I  cannot  recollect  Bouc's  words  when  I  heard  his  voice. 

Q.  by  the  same — Do  you  know  that  the  prisoners  have  been  engaged 
in  the  disturbances  of  November  last  at  Terrebonne,  and  what  share 
they  have  had  therein  ? 

A. — Nothing  farther  than  what  I  have  stated  in  regard  to  Bouc. 

Robert  Dagenais,  of  St.  Rose,  painter,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — Have  any,  and  which  of  the 
prisoners,  administered  to  you  the  secret  oath ;  when,where,  and  under 
what  circumstances  ? 

Answer — Rochon,  the  prisoner,  did  so  in  his  own  house,  at  Terre- 
bonne, on  a  Friday,  I  do  not  exactly  know  at  what  time  ;  I  think 
it  was  in  the  month  of  October  j  the  oath  required  secrecy  of  politics, 
and  not  to  denounce  any  of  the  rebels  whom  I  might  know,  or  any- 
thing of  their  affairs. 

[The  prisoners  here  hand  in  a  document,  annexed  to  these  proceed- 
ings, marked  D,  which  is  overruled  by  the  Court]. 

I  was  told,  that  if  I  violated  the  oath,  and  refased  to  act  with  the 
rebels,  [  would  be  the  first  to  be  killed.  The  same  oath  was  adminis- 
tered, in  my  presence,  to  two  or  three  persons,  by  Rochon ;  his  object 
iu  administering  it  was  to  obtain  success  in  the  fight  against  the  Queen. 

Q.  by  the  same — Have  you  seen  ball-cartridges  and  other  ammunir 
tion  at  the  house  of,  or  in  the  possession  of  the  prisoner,  Rochon  ? 

A. — I  have  seen  powder,  balls,  and  ball -cartridges,  in  the  same 
.month  as  that  in  which  the  oath  was  administered  ;  I  saw  three  bar^- 
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fe\9  of  powder  on  his  premibes,  also  a  barrel  full  of  ball-cartridges ;  I 
saw  him  prepare  balls ;  he  had  lead  for  making  them  ;  he  employed 
several  persons  belonging  to  his  shop  in  making  balls. 

Q.  by  the  same — Did  Bochon  give  any,  and  what,  instructions,  at 
to  what  was  to  be  done,  in  case  officers  were  sent  to  arrest  him  1 

A. — He  told  us  to  allow  him  to  be  taken,  and  then  to  way-lay  and 
kill  the  constables  ;  this  was  in  the  same  month. 

Q.  by  the  same — Did  you  see  any  of  the  prisoners  in  connection 
with  the  troubles  of  November  last  ? 

A. — I  saw  Bouc  making  cartridges,  at  Rochon's,  in,  I  think,  Oc- 
tober last ;  I  cannot  be  sure  if  I  saw  him  in  the  month  of  November, 
connected  with  the  troubles ;  it  was  in  the  week  of  the  troubles  ;  he 
was  armed  with  a  sword,  at  his  own  house,  in  company  with  four 
or  five  other  persons,  armed  with  guns ;  they  said  the  arms  were  to 
protect  themselves  from  being  made  prisoners ;  I  cannot  state  what 
day  of  the  week  it  was.  I  saw  the  prisoner,  Gravelle,  during  the 
week  of  the  troubles,  armed  with  a  gun,  at  Bouc's  house  ;  I  saw  him 
several  times,  but  only  once  armed  ;  he  was  with  the  others,  four  or 
five  in  number,  and  with  the  main  body  when  they  held  the  large 
meeting ;  I  saw  a  body  of  forty  or  fifty  armed  men  come  into  the  vil- 
lage, with  whom  Gravelle  was,  but  I  saw  no  arms  about  him  ;  I  saw 
him  again  after  the  agreement  made  with  Mr.  Masson,  when  they  re- 
fitted Bouc's  house.  I  saw  the  prisoner,  Roussin,  making  ball  cart- 
ridges, at  the  prisoner  Rochon's  house,  between  the  months  of 
October  and  November  last;  I  thinkit  was  in  the  end  of  Octo- 
ber ;  some  days  after,  I  again  saw  him,  armed  with  a  gun ;  this 
was  during  the  week  of  the  troubles,  at  Bouc's  house  ;  there  were 
four  or  five  armed  persons  in  the  same  party ;  when  I  speak  of 
the  week  of  the  troubles,  I  mean  that  on  wb'ch  the  Americans  were 
expected  to  take  Montreal,  and  the  week  on  which  Bouc,  Roussin, 
and  others  took  up  arms,  and  the  same  on  which  an  agreement  was 
made  between  Bouc  and  others  with  Mr.  Masson  ;  I  was  not  present 
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at  the  time ;  three  or  four  days  before^  I  saw  Roussin  at  Bouc^s ;  I  saw 
hini)  armed  with  a  gun,  with  four  or  five  armed  men  in  the  street ;  I 
cannot  say  what  day  of  the  week  this  was ;  when  the  troubles  com- 
menced, Rochon  fled  from  his  house,  and  remained  absent  eight  or 
nine  days ;  he  led  on  the  Sunday  night  when  they  came  to  make  hini 
prisoner ;  Mr.  Alfred  Turgeon  and  others  came  for  this  purpose ;  I 
was  in  Rochon's  service  for  about  three  months,  from,  I  believe,  the 
thirtieth  September,  and  left  it  in  December  last. 

Q.  by  the  Court — Did  Rochon,  or  any  other  of  the  prisoners,  state 
to  you  what  they  were  making  the  cartridges  for  ? 

A. — They  said  they  were  for  protection,  when  I  was  averse  to  join- 
ing them,  and  when  I  did  join  their  party  they  explained  nothing  far- 
ther. 

John  Fraser,  of  Terrebonne,  Adjutant  of  the  Militia,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Questoin  by  the  Judge  Advocate — State  your  knowledge  of  the  con- 
nection which  the  prisoners  before  the  Court  had  with  the  late  trou- 
bles, at  Terrebonne,  between  the  first  and  thirtieth  November  last  1 

Answer — I  have  no  knowledge  of  any. 

Jean  Baptiste  Heneau,  of  Point  Claire,  blacksmith,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  Judge  Advocate — State  your  knowledge  of  the 
connection  which  the  prisoners  had  with  the  late  troubles,  between  the 
first  and  thirtieth  of  November  last,  at  Terrebonne? 

Answer — I  know  nothing. 

Q.  by  the  same — Have  you  been  in  the  employ  of  the  prisoner, 
Rochon ;  and  during  what  time  ? 

A. — I  have  worked  for  him  for  about  four  months,  and  do  so  still. 

Q.  by  the  same — Have  you  seen  in  the  possession  of  the  prisoner, 
Rochon,  any  ammunition  or  arms ;  and  when  ? 
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A. — Before  the  first  November,  I  saw  two  barrels,  which  I  consid- 
ered contained  powder ;  I  did  not  ask  Kochon  what  was  in  them,  nor 
do  I  know  whether  they  were  there  after  the  first  November ;  I  also 
saw  the  balls,  but  when  I  know  not. 

Q.  by  the  same — Were  any  ball-cartridges  made  at  Rochon's  house 
and  shop  ;  when,  and  by  what  number  of  persons  1 

A. — Yes  J  before  Toussaint ;  I  do  not  know  by  whom  ;  they  were 
made  there  with  Rochon's  knowledge  j  I  cannot  say  how  long  before 
the  troubles. 

Matthew  Moody,  of  Terrebonne,  blacksmith,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — What  knowledge  have  you  of 
the  disturbances  which  existed  at  Terrebonne,  between  the  first  and 
thirtieth  November  last  ? 

Answer — I  never  saw  any  armed  body,  or  any  meetings,  nor  do  I 
know  anything  of  the  prisoners  before  the  Court,  in  connection  with 
the  troubles. 

Q.  by  the  same — Have  you  a  knowledge  of  any  meetings  of  the 
rebels  having  been  held  at  the  house  of  any,  and  which,  of  the  prison- 
ers, at  Terrebonne,  in  the  month  of  November  last  ? 

A. — I  have  not. 

Q.  by  the  same — Do  you  know  anything  of  the  plans  of  the  rebels, 
in  the  parish  of  Terrebonne,  after  the  first  of  November  last  ? 

A.— No. 

Q.  by  the  Court — Did  you  hear  of  any  one  having  been  wounded, 
at  Terrebonne,  during  the  month  of  November ;  if  so,  by  whom,  and 
in  what  cause  ? 

A. — I  heard  of  a  man  being  w^ounded  on  Tuesday  night,  tlie  night 
the  police  came  to  Terrebonne  j  I  believe  the  third  Novem- 
ber. 

FiERRE  Urbain,  of  Islc  Jcsus,  faimcr,  having  been  brought  into 
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Court,  and  the  charge  read  to  him,  he  is  duly  iworn,  and  statfeg  a» 
follows: — 

Qu>  tion  by  the  Judge  Advocate — Look  at  the  prisonera,  and  state 
ifyou  saw  any,  and  which  of  them,  between  the  first  and  thirtieth 
November  last ;  if  to,  when,  and  how  engaged  1 

Answer — I  saw  Bouc,  for  the  first  time,  at  the  door  of  his  own 
house  ;  he  was  Hpeaking  with  Mr.  Masson  ;  it  seems  he  had  sent  for 
him  and  Mr.  John  Mackenzie  ;  Mr.  Masson  asked  what  he  wanted, 
and  Bouc  said,  "  to  live  peaceably  ;"  Mr.  Masson  said  his  wish  was 
the  same  ;  it  was  then  agreed  that  a  treaty  of  peace  should  be  drawn 
up  in  writing,  and  signed  on  the  following  day,  which  was  done  at 
one  Dumas^  house  ;  it  was  about  a  quarter  pngt  five,  p.m.  when  I  saw 
him  on  the  seventh  ;  I  have  no  knowledge  of  tlie  existence  of  any 
troubles,  previous  to  the  time  I  speak  of;  Mr.  Masson  proposed  the 
treaty  ;  among  the  persons  assembled  at  Bouc's  house,  on  the  seventh, 
were  some  armed  with  guns ;  the  prisoner,  St.  Louis,  was  there,  but  I 
know  not  if  armed. 

Q.  by  the  same — Have  you  a  knowledge  that  a  party  of  rebels 
marched  upon  the  village  of  Terrebonne,  during  the  month  of  Novem- 
ber last ;  and  do  you  know  who  their  leader  or  leaders  were  ? 

A.— No. 

Q.  by  the  same — Did  you  see  a  body  of  armed  men  at  or  near  the 
village  of  Terrebonne,  in  the  month  of  November  last,  and  who  were 
their  leaders  ? 

A. — I  saw  about  twenty-five  men,  a  fourth,  at  least  of  whom  was 
armed ;  this  was  on  the  seventh  November,  about  quarter-past  five, 
p.  M. ;  I  do  not  know  who  were  their  leaders ;  when  they  sent  for 
Mr.  Masson,  the  men  brought  forward  Mr.  Bouc  to  confer  with  him. 

Q.  by  the  same — Did  you  see  any  ball-cartridges,  or  other  ammu- 
nition, at  Terrebonne,  during  the  month  of  November  last  1 

A. — On  entering  the  village,  on  the  seventh,  I  saw  about  one  hun- 
dred cartridges  in  a  tureen  on  Vigor's  bridge. 
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Q.  by  the  same — Did  you,  on  that  M'casion,  meet  with  any  armed 
person,  and  what  did  he  ^ay  and  do  to  you,  and  who  was  he  t 

A. — I  saw  a  man  on  horseback  ;  he  t<j)peared  to  have  a  sword  in 
a  scabbard  ;  whether  accidentally  or  intentiontilly,  I  know  not,  but  he 
struck  me  in  the  chest  with  the  point  of  what  he  carried  ;  I  do  not 
think  he  saw  me ;  he  was  alone  ;  I  did  not  then  know  him,  but  I 
know  him  now  ;  I  do  not  know  whether  it  was  Bouc  or  not  ] 

Q.  by  the  Court — Look  at  the  prisoner,  Bouc,  and  say  upon  oath 
whether  that  was  the  man  you  met  on  horseback  near  the  bridge  7 

A. — I  cannot  swear  if  it  was  the  same  man. 

Q.  by  the  same — You  have  sworn  that  you  now  know  wlio  it  was 
that  struck  you ;  state  who  it  was  ? 

A. — I  mean  to  say  I  know  Bouc  now  ;  but  I  do  not  mean  to  say 
1  know  now  the  man  who  stnick  me. 

Q.  by  the  same — Have  you  ever  before  this  day  taken  an  oath  of 
any  kind  ;  if  you  have,  say  when,  where,  and  on  what  occasion  ? 

A. — I  took  an  oath  of  secrecy  at  St.  Rose,  in  the  month  of  October, 
without  compulsion. 


It  being  four  o^clock,  the  Court  adjourns  until  tomorrow  morning, 
nt  ten. 


Fifth  Day,  Wednesday,  March  6,  1839,  ten  o'clock,  A,  M. 

The  Court  meets.     Present  the  same  members  as  yesterday. 

Charles  Laurin,  of  Terrebonne,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
(jourt,  and  state  your  knowledge  of  their  connexion  with  the  troubles 
in  November  last  ? 
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Answer — I  saw  the  prisoner,  Bouc,  with  the  hand,  on,  I  believe, 
the  fifth  Nuvember  last ;  some  of  them  were  armed,  and  some  not ; 
they  were  about  three  acres  from  Terrebonne  ;  Bouc  was  on  horse- 
back, and  armed  with  a  sword ;  it  was  after  Toussainty  and  I  am 
very  sure  it  was  either  on  the  fourth  or  fifth  ;  the  band  was  proceeding 
towards  the  village  of  Terrebonne,  and  consisted  of  forty  or  fifty  men  j 
he  sfterwards  left  the  party,  and  I  did  not  see  him  any  more ;  the  band 
separated  into  two  divisions ;  I  saw  him  after  the  agreement,  at  Terre- 
bonne, conducting  himself  very  peaceably,  saying,  he  regretted  very 
much  what  h?  had  done — that  he  would  never  meddle  in  politics 
again — and  that  if  any  of  his  people  disturbed  the  peace,  he  would 
assist  in  arresting  them ;  Bouc  is  of  a  mild  disposition,  and  an  honest 
man.  I  saw  Leon  Leclaire  at  the  same  time,  and  with  the  same  party, 
following  the  others.  I  was  endeavouring  to  make  my  escape,  on 
horseback,  from  my  house,  (which  is  the  first  in  the  village),  when 
they  took  me.  The  prisoner,  Foussin,  said,  "Come  along  with  me,  old 
fellow  !"  He  was  armed,  but  from  my  emotion,  I  could  not  say  with 
what.  My  house  is  detached  from  the  village.  After  my  being  taken, 
I  went  into  a  house  to  warm  myself,  with  the  intention  of  escaping. 
I  saw  the  prisoner,  Gravelle,  with  the  same  party,  armed  with  a  gun. 
They  did  not  say  why  they  were  armed,  or  why  they  were  there. 

Charles  Daunais,  of  Terrebonne,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  tlie  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  state  what  you  know  of  their  connexion  with  the  troubles 
at  Terrebonne,  between  the  first  and  thirtieth  November  last  % 

Answer — I  saw  the  prisoner,  Bouc,  on  the  day  the  party  came 
down  to  Terrebonne,  on,  I  believe,  the  sixth  or  seventh  November  last ; 
he  was  on  horseback  at  my  house,  where  the  band  stopped,  which 
consisted  of  perhaps  forty  or  fifty  men,  or  less ;  some  were  armed 
\tith  giHis  ;  my  house  is  a  short  distance  from  the  village,  and  I  asked 
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what  they  were  going  there  for ;  they  replied,  "  to  see  what  is  going 
to  be  done  with  us  ;"  Bouc  was  the  only  person  I  saw  on  horseback. 
I  was  in  the  barn  when  they  came  to  my  house,  and  the  prisoner,  St. 
Louis,  who  was  armed  with  a  gun,  called  me  out.  When  I  reached 
the  house,  the  prisoner,  Roussin,  who  was  armed  with  a  weapon,  three 
or  four  feet  in  length,  a'^ked  me  if  I  would  go  with  them.  I  believe 
the  prisoner,  Gravelle,  was  there,  but  I  cannot  say  if  he  was  armed. 
They  did  not  take  me  with  ti.em.  They  said  they  were  not  going  to 
harm  any  one  ;  but  that  they  wanted  to  know  why  they  were  going  to 
be  made  prisoners  and  disarmed.     Roussin  and  others  spoke  to  me. 

Joseph  Rochon,  of  Terrebonne,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as  fol- 
lows : — 

Question  by  the  Judge  Advocate — Have  you  any  knowledge  that 
the  prisoner,  Rochon,  administered  secret  oaths  to  any  and  what  per- 
sons ;  if  so,  when  and  where  1 

Answer — I  do  not  know  from  personnl  knowledge. 

Q.  by  the  same — Do  you  know  that  Rochon  had  in  his  possession 
ammunition  of  any  and  what  description,  and  at  what  time? 

A. — He  told  me  so  himself,  before  Toussaint ;  1  believe,  he  had 
some  after  the  first  November,  as  he  told  me  that  he  meant  to  deliver 
ihem  up  to  the  police  at  Montreal ;  I  think  he  told  me  this  about  the 
fifteenth  November ;  the  ammunition  consisted  of  ball  and  powder, 
and  leaden  bars ;  his  reasons,  as  he  stated,  for  having  the  ammunition 
in  his  house,  were,  that  he  feared  being  taken  if  the  enemy  should 
come,  and  being  obliged  to  fight  against  his  own  people  ;  he  said  the 
refugees  from  the  States  were  coming  in,  and  he  feared  that  he  would 
be  forced  to  assist  in  expelling  them,  which  he  would  not  do ;  he  said 
he  was  a  patriot. 

Q.  by  the  same — Did  you  accompany  the  prisoner,  Rochon,  to  the 
United  States,  and  when ;  and,  during  the  journey,  was  anything  said 
uf  done  by  himj  connected  with  the  political  state  of  this  country  ? 
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A. — I  accompanied  him  there  in  October,  or  in  the  end  of  the 
month  of  September  last ;  and,  during  the  journey,  he  neither  said  nor 
did  anything  connected  with  the  political  state  of  the  country ;  he 
went  to  Champlain. 

Q.  by  the  same — When  at  Champlain,  did  you,  or  did  you  not, 
with  the  said  prisoner,  Rochon,  hold  intercourse  with  political  refugees 
from  this  country ;  if  you  did,  state  what  passed  between  the  said 
Rochon  and  the  said  political  refugees? 

A. — We  saw  two  of  them,  and  asked  news  from  them,  when  they 
turned  their  backs  on  us ;  we  asked  how  the  refugees  were  getting  on, 
and  they  said  very  quietly  j  we  asked  one  of  them  when  he  thought 
he  would  return  ;  my  question  had  reference  to  their  return  by  permis- 
sion. 

Jean  Baptiste  L'Apierre,  of  Terrebonne,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swornj 
and  states  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners,  and  state 
what  you  know  of  their  connection  with  the  troubles  at  Terrebonne,  in 
November  last,  and  how  engaged  ?  s 

Answer — I  saw  Gravelle  at  Pascal  Desjardin's  house,  at  the  Cote, 
one  league  from  Terrebonne,  a  few  days  after  the  first  November, 
about  one  o'clock,  p.m.  ;  we  were  running  after  Desjardin  to  frighten 
him  ;  Gravelle  was  armed  with  a  gun  j  we  stopped  at  Desjardin's ; 
the  others  of  the  band,  consisting  of  about  fifty,  had  gone  farther  down ; 
some  of  them  were  armed  ;  I  do  not  know  who  was  the  leader ;  I 
was  not  among  the  fifty ;  after  remaining  about  fifteen  minutes  with  Des- 
jardin, I  returned  home  ;  I  was  armed  myself  with  a  gun,  but  it  was 
not  loaded  ;  I  left  my  house  of  my  own  accord,  and  met  with  Gra- 
velle at  Desjardin's ;  I  never  took  the  secret  oath ;  we  overtook  Des- 
jardin in  the  field,  and  brought  him  back  to  his  house  and  led  him  there. 

Q.  by  the  same — Was  there  any  one  on  horseback  with  the  band, 
and  who?  v  ..     .     ;  i 
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A. — Not  to  my  knowledge.  ' 

Pascal  Desjardin,  of  Terrebonne,  farmer  and  tavern-keeper, 
having  been  brought  into  Court;  and  the  charge  read  to  him,  he  is 
duly  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  state  your  knowledge  of  their  connection  with  the  late 
troubles,  in  November  last,  at  Terrebonne  ? 

Answer — I  saw  Bouc,  on  the  sixth  or  seventh  November,  come  from 
the  C6te  to  Terrebonne,  with  four  or  five  others ;  he  was  on  horseback  ; 
I  did  not  see  him  armed  ;  he  had  a  shoulder  belt  on  ;  I  cannot  say 
whether  those  with  him  were  armed  ;  several  parties  passed  during 
the  day,  some  of  whom  were  armed  ;  Bouc  rode  quietly  away  on 
horseback.  I  saw  Leon  Leclaire  on  the  same  day  ;  he  was  coming 
down  with  the  others  ;  I  cannot  say  if  he  was  armed,  but  some  of  the 
party  with  whom  he  was,  were  armed.  I  saw  Gravelle  on  the  sair.e 
day,  and  at  the  same  place,  with  a  great  many  persons,  some  of  whom 
were  armed;  he  was  armed  with  a  gun  ;  sixof  them  ran  after  me, 
among  whom  was  Gravelle,  and  threatened  to  shoot  me  ;  among  them, 
also,  was  a  man  named  Landemain,  who  attempted  to  fire,  but  his  gun 
snapped  ;  Gravelle  also  attempted  to  fire ;  they  said,  "  you  must  come 
wi*h  us,"  and  I  said  "  no,  I'd  rather  be  killed  than  go  with  such  ras- 
cals." Gravelle  twice  attempted  to  fire  on  me,  but  his  gun  snapped ; 
one  of  them  said,  "  if  you  will  not  go  with  us,  remain  quiet ;"  he  said, 
on  turning  to  Gravelle,  "  you  see  it  is  by  the  providence  of  God  that 
your  gun  did  not  go  off" — this  man  is  not  to  be  killed ;"  I  think  they 
were  mocking  me  when  they  attempted  to  fire  ;  they  then  left  me.  I 
cannot  say  if  they  had  any  ammunition  with  them,  but  I  saw  a  pow- 
der flask  at  Gravelle's  side.  I  did  not  see  any  fire  ;  the  locks  of  the 
guns  were  percussion,  and  the  caps  did  not  strike.  I  saw  Roussin  on 
the  same  day,  about  the  same  hour,  and  at  the  same  place ;  he  was 
with  the  band,  part  of  which  were  armed.  I  saw  St.  Louis  in  like 
manner,  armed  with  a  gun  ;  he  was  with  about  thirty  others,  some  of 
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whom  were  armed ;  1  do  not  know  what  they  were  going  to  do,  nor 
do  I  think  they  knew  themselves.  I  do  not  know  if  Rochon  meddled 
with  the  troubles. 

Oliver  Corbeau,  of  Terrebonne,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  svvorn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  state  your  knowledge  of  their  connection  with  the  troubles 
at  Terrebonne,  between  the  first  and  thirtieth  November  last  ? 

Answer — I  saw  Bone,  I  believe,  the  seventh  November  last,  towards 
noon  ;  he  was  going  down  in  the  direction  of  Terrebonne  village  ;  I 
live  at  the  Cdte ;  Bouc  was  on  horseback,  but  had  no  arms,  that  1  saw ; 
he  was  behind  a  party  of  about  fifty  men,  some  of  whom  were  armed ; 
I  saw  him  again  in  the  village,  about  sunset,  in  his  own  house ;  he  had 
a  sword  in  his  hand,  and  was  conversing  with  a  great  many  persons ;  I 
saw  him  again  after  Mr.  Masson  had  sent  his  belt  knife  back  to  him, 
which,  I  believe,  was  taken  from  him  when  they  went  to  arrest  him ; 
before  the  agreement,  I  heard  him  say,  that  if  he  was  left  alone,  he 
would  never  again  meddle  with  politics,  and  that  if  any  person  disturbed 
the  public  peace,  he  would  be  the  first  to  arrest  him.  I  saw  Leon 
Leclaire,  armed  with  a  gun,  with  the  same  party  ;  also  Paul  Gravelle, 
armed  with  a  gun,  in  the  village.  I  saw  Roussin  with  the  same  party, 
at  the  Cote,  armed  with  an  iron  weapon.  I  saw  Frangois  St.  Louis, 
with  the  same  party,  armed  with  a  gun.  The  party  was  not  always 
united  ;  they  were  divided  sometimes  into  two  brigades. 

Q.  by  the  same — What  did  you  understand  to  be  the  ultimate  object 
of  this  armed  body  ? 

A. — They  said  they  were  going  to  learn  what  was  to  be  done  with 
them,  and  that  they  wanted  to  get  their  prisoners  back,  and  to  know 
why  they  were  disarmed ;  the  prisoners  I  allude  to  were  Domptage 
Prevost  and  two  or  three  others,  as  I  understood.        , 

Q.  by  the  Court— Was  there  not,  at  that  time,  in  various  parts  of 
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the  Province,  disturbances,  with  a  view  of  subverting  the  Government, 
and  do  you  not  believe  the  party  in  Terrebonne  acted  in  concert 
with  them  ? 

A. — So  I  heard ;  but  I  cannot  say  if  the  party  at  Terrebonne  acted 
in  concert  with  them. 

Q.  by  the  same — Do  you  not  know,  that  the  bands  of  armed  men 
you  have  spoken  of,  were  so  collected,  and  armed,  for  the  purpose  of 
resisting  the  legal  authorities  of  the  Government  ? 

A. — I  do  not  believe  they  would  have  resisted  ;  I  know  nothing 
farther  of  their  object  than  what  I  have  stated. 

Joseph  Bourgoine,  of  Terrebonne,  journeyman  carriage- maker, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
sworn,  and  states  as  follows : — 

Question  by  the  JuJge  Advocate — Have  you  seen  ammunition  at 
the  house  of  the  prisoner,  Rochon  ;  of  what  kind,  and  when  ? 

Answer — Both  before  and  after  the  first  of  November,  I  saw  the 
barrel:^,  in  which,  I  was  informed  by  Rochon  himself,  the  ammunition, 
(gunpowder,)  was  contained ;  I  also  saw  lead  in  bars ;  I  saw  no  one 
employed  making  balls  at  Rochon's,  though  I  saw  small  bullets  there  j 
I  never  knew  what  was  to  be  done  with  the  ammunition  ;  I  have  seen 
Rochon  cutting  up  lead,  both  before  and  after  the  first  November,  but  I 
know  not  for  what ;  I  also  saw  ball  cartridges  at  Rochon's,  at  the  same 
time. 

Q.  by  the  same — Did  the  prisoner,  Rochon,  employ  you,  as  well  as 
his  other  journeymen  and  apprentices,  in  making  cartridges  or  balls  j 
how  oflen,  and  when  1 

A. — He  employed  me  once  or  twice  for  that  purpose  ;  I  believe  it 
was  before  the  police  came  to  Terrebonne ;  I  do  not  know  whether 
before  or  after  Toussaint ;  after  the  police  came,  he  absented  himself. 

Q.  by  the  same — Did  you  assist  Rochon  in  concealing  ammunition 
in  some,  and  what  part  of  his  premises,  or  elsewhere,  and  when  ? 

A. — I  know  that  some  was  concealed,  but  I  did  not  assist  in  con- 
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cealing  it ;  it  was  about  the  time  that  the  police  came  to  take  Ro- 
chon. 

Q.  by  the  same — Are  you  aware,  that  Rochon  administered  secret 
oaths  to  you  or  others,  and  when  ? 

A. — I  have  no  knowledge  of  such. 

Q.  by  the  same — What  did  you  understand  to  be  Rochon's  obje  ct 
in  collecting  ammunition  at  his  house,  and  in  preparing,  or  causing  to 
be  prepared,  cartridges  and  balls  there  ? 

A. — I  neither  knew  nor  asked. 

Q.  by  the  same — Were  you  at  Rochon's  house  when  he  fled,  on  ac- 
count of  the  police  coming  to  take  him  ;  why  did  he  do  so,  and  did  he 
leave  any  message  at  his  house,  to  any,  and  which  of  the  prisoners,  or 
any  of  the  persons  then  engaged  in  the  troubles  ? 

A. — I  was  in  the  house,  asleep. 

Q.  by  the  Court — Is  lead  used  to  any  extent  in  the  carriage-making 
business,  or  does  it  form  a  necessary  part  of  a  carriage-maker's  stock  1 

A. — I  do  not  know  that  it  is  used. 

Q.  by  the  same — Did  you,  at  any  time,  see  any  powder,  ball,  or 
cartridges,  removed  from  Rochon's  premises ;  say  when,  where  to,  and 
by  whom  1 

A. — I  never  did. 

Q.  by  the  same — Do  you  know  where  the  bar-lead  was  procured, 
which,  you  say,  Rochon  had  in  his  house  1 

A.— No.  ■'  ••    ■' 

Q.  by  the  same — What  became  of  the  powder  and  ammunition 
you  say  were  concealed  in  Rochon's  house  or  premises,  and  do  you 
know  if  they  are  there  now  or  not  ? 

A. — I  was  told  he  brought  them  to  Montreal,  to  the  police.     ' 

Q.  by  the  same — Have  you  ever  taken  an  oath,  of  any  description, 
before  this  day  ;  if  you  have,  say  when,  where,  and  upon  what  occasion? 

A. — I  twice  took  an  oath  before  the  Commisaioners'  Oourt  at 
Terrebonne. 
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Q.  by  the  same — Did  Rochon  ask  you,  or  diil  you  subscribe  money 
to  pay  for  powder  or  ammunition,  or  for  other  purposes  connected  with 
the  late  rebellion  1 

A.— No. 

Joseph  De  Lorme,  of  the  parish  of  Terrebonne,  farmer,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows  : — 

Question  by  the  Judge  Advocate — Did  you  receive  any  ill-treat- 
ment from  any,  and  which  of  the  prisoners  at  the  bar,  and  when,  on 
account  of  your  loyalty  ? 

A. — Yes ;  the  prisoner,  Russin,  ill-treated  me  when  the  party  came 
down  from  the  Cote  to  the  village  of  Terrebonne ;  Roussin  had,  what 
appeared  to  me,  a  sword,  and  Ihe  prisoner,  St.  Louis,  had  a  gun  j  he 
said  to  me,  swearing,  "  Cursed  family,  cursed  house,  family  of  the 
devil."  He  did  not  ill-treat  me  ;  I  understood  the  abuse  was  given  to 
me,  on  account  of  my  loyalty.  There  were  a  great  many  people  com- 
ing behind  these  two  men,  some  of  whom  were  armed  ;  Roussin  did 
not  say  the  abuse  was  given  on  account  of  my  loyalty. 

Q.  by  the  Court — For  what  cause  did  Roussin  use  these  expressions 
to  you  ;  have  you  ever  had  any  quarrel  with  him  ? 

A. — I  cannot  say  j  I  never  quarrelled  with  him. 


The  Judge  Advocates  declare  the  prosecution  closed,  and  the  pri- 
soners are  called  upon  for  their  defence. 

The  prisoners  apply  for  delay  until  Monday  next,  the  eleventh  instant, 
to  prepare  their  defence. 

The  Court  is  closed  to  deliberate,  and  delay  is  granted  until  Friday 
next,  at  twelve  o'clock. 

Two  o'clock,  P.M,— The  Court  adjourns  until  Friday,  the  eighth 
instant,  at  twelve,  noon. 
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Sixth  Day,  Friday,  March  8, 1839,  trvelve  o'clock,  Moon. 
The  Court  assembles,  pursuant  to  adjournment.    Present,  the  same 
members  aa  on  Wednesday. 

Baptiste  Roi,  of  Terrebonne,  trader,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  all  the  prisoners,  except  Rochon — Do  you  know  for 
what  purpose  certain  persons  came  into  the  village  of  Terrebonne,  on 
the  seventh  November  last ;  if  so,  state  it  ? 
Answer — I  only  know  by  report. 

Q.  by  the  same — In  what  manner  did  the  people  of  Terrebonne,  and 
the  neighbourhood  generally,  conduct  themselves  previous  to  the  se* 
venlh  November  last  ?  ' 

A. — I  cannot  speak  positively  as  to  dates,  but,  to  the  best  of  my 
knowledge,  I  believe  peaceably,  before  the  seventh  November. 

Q.  by  the  same — Have  you  any  knowledge  of  there  having  been  any 
meetings,  or  rassemblemens,  previous  to  the  time  at  which  certain  indi- 
viduals were  arrested  by  Turgeon  and  others  1 
A. — I  have  not.  s, 

Q.  by  Bouc — Have  you  had  any,  and  what  opportunity,  of  becoming 
acquainted  with  my  character,  habits,  and  disposition  ;  if  so,  state  what 
they  are  ? 

A. — In  all  transactions  I  have  had  with  you,  I  have  found  you  up- 
right and  honest. 

Q.  by  all  the  prisoners,  except  Bouc — Do  you  know  us ;  if  so,  state 
what  character  we  respectively  enjoy  in  the  neighbourhood  where  we 
reside  ? 

A. — I  know  the  prisoner,  Leclaire ;  he  has  the  reputation  of  being  a 
worthy  man.  I  know  Gravelle ;  I  believe  him  to  be  a  worthy  man. 
Roussin  is  an  honest  man.  St.  Louis  I  know  well ;  he  is  a  good,  hon- 
est man,  and  a  peaceable  character,  except  when  he  takes  a  little 
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drink.  Up  to  this  period,  I  have  never  known  a  more  peaceable  cha- 
racter than  Rochon. 

Jean  Baptists  Prevost,  of  Terrebonne,  trader,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : 

Question  by  all  the  prisoners,  except  Rochon — Have  you  any  know- 
ledge of  an  assemblage  of  men  in  the  village  of  Terrebonne,  on  the 
seventh  November  last,  and  do  you  know  what  the  object  of  that  as- 
sembly was  ? 

A. — I  know  there  was  such  on  the  seventh ;  I  do  not  know  the 
object. 

Q.  by  the  same — Do  you  know  what  caused  the  persons  so  to  as- 
semble on  the  seventh  November  last  1 

A. — I  do  not  know. 

Q.  by  the  same — When  the  assembly  in  question  was  at  Terre- 
bonne, did  there  exist  any  obstacle  to  their  taking  the  village  and  im- 
prisoning the  loyal  inhabitants,  had  they  intended  to  do  so  ? 

A. — It  was  in  their  power  to  do  it  if  they  wished  it. 

Q.  by  Bouc,  Roussin,  and  Leclaire — Do  you  know  our  respective 
characters ;  if  so,  what  are  they  1 

A. — I  have  transacted  business  with  Bouc  and  Roussin,  and  found 
them  to  be  honest  men ;  Leclaire  is  reckoned  one  of  the  most  worthy, 
pious  men  in  the  parish ;  he  has  erected  a  school  at  his  own  expense. 

Q.  by  all  the  prisoners,  except  Rochon — When  you  went  to  Viger's 
bridge,  on  the  seventh  November  last,  with  Mr.  John  Mackenzie,  what 
did  the  persons  you  went  to  meet  say,  resi)ecling^the  object  they  had  in 
view  in  coming  to  the  village  of  Terrebonne  1 

A. — They  said,  they  did  not  come  to  do  any  harm,  and  that  they 
wanted  to  be  allowed  to  remain  in  peace  at  home. 

Q.  by  the  Court — Had  the  loyalists  resisted  the  people  assembled  on 
the  seventh,  what  do  you  think  might  have  been  the  result  ? 

A. — I  think  the  people  might  have  done  damage,  had  they  wished ; 
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Bouc  oifbred  his  services  to  any  one  who  might  require  them,  sayingi 
he  did  not  wish  to  do  harm  to  any  one. 

Q.  by  the  3ame — Wbo  were  the  persons  speaking  at  that  time } 
name  them,  if  you  know  them  ? 

A. — Ono  named  Gariepy ;  Bouc  and  Rou,«in  were  present,  and 
also  spoke  ;  many  others  were  present. 

Q.  hy  the  same — Was  any  mention  made  of  the  Grovemmenti 

A. — Not  to  my  knowledge. 

Q.  by  the  same — If  they  did  not  come  to  do  any  harm,  why  did 
they  come  armed  ? 

A. — It  must  be  presumed,  that  they  were  provoked  by  an  attempt 
being  made  to  arrest  Bouc  and  others. 

Pierre  Robimeau,  of  St.  Th^rese,  student  at  law,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swo.n,  and 
states  as  follows : — 

Question  by  Leclaire — Had  I  any,  and  what  conversation,  with  you 
respecting  the  object  had  in  view  by  the  persons  who  went  to  the  vil- 
lage of  Terrebonne,  on  the  seventh  November  last ;  if  so,  state  when  1 

A. — On  the  eighth  November  last,  I  conversed  with  you,  on  your 
return  from  the  village ;  you  stated,  that  for  severe)  days  past,  you,  and 
others  in  the  village,  had  been  insulted  by  several  individuals,  and  that 
you  had,  therefore,  projected  going  to  the  village  to  know  whether  you 
were  disarmed  by  the  authority  of  Government,  and  if  not,  to  take 
your  arms  back,  but  if  by  the  order  of  Government,  to  give  them  up. 

ToussAiNT  Frereau,  of  Terrebonne,  blacksmith,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  folic  ws : — 

Question  by  Roussin,  Leclaire,  and  St.  Louis — Have  you  any  know« 
ledge  of  political  societies  existing  at  the  Cote  de  Terrebonne,  in  the 
beginning  of  November  last,  previous  to  attempts  having  been  made 
to  disarm  the  inhabitants  of  the  parish  of  Terrebonne  j  did  there  exist 
any  agitation  among  them  ? 
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Aniwer— I  know  nothing  of  the  existence  of  political  societies ;  the 
inhabitants  were  perfectly  quiet  up  to  that  period. 

Q.  by  the  prisoner  Leclaire— Did  you  speak  to  me  on  the  seventh 
November ;  if  so,  what  did  I  say  to  you  ? 

A.— I  did  speak  to  you  on  that  day ;  I  was  with  the  party  that 
went  to  Terrebonne  on  that  day  j  you  turned  round  at  a  short  distance 
from  the  village,  and  said,  «  Stop,  I  want  to  speak  to  you  ;  if  there  be 
any  among  you  who  are  going  to  the  village  with  the  intention  of  doing 
any  harm,  I  do  not  approve  of  it ;  if  you  wish  to  do  any  harm,  say  so, 
and  1  will  go  home." 

Q.  by  the  Court — What  answer  was  given  on  that  occasion  1 

A. — They  all  said,  "  We  are  not  going  to  do  any  harm  ;  we  are 
going  to  enter  into  an  agreement  for  peace." 

Q.  by  the  same — Have  you  any  knowledge  of  political  societies  or 
secret  meetings,  being  held  in  Terrebonne,  after  the  first  November ; 
did  you  take  any  secret  oath  at  any  time  to  obey  orders,  or  not  to 
divulge  the  proceedings  of  any  party  1 

A. — I  have  no  knowledge  of  such,  nor  have  I  taken  any  secret 
oath. 

Q.  by  the  same — Did  you  never  hear  of  secret  oaths  being  adminis- 
tered in  the  village  or  Gdte  of  Terrebonne  1 

A. — I  never  heard  them  spoken  of. 

Louis  Cusson  dit  Desormiers,  of  Terrebonne,  farmer,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  by  Leclaire — Did  I  speak  to  you,  in  the  beginning  of  No- 
vember last,  about  the  disarming  the  inhabitants  of  the  parish ;  if  so, 
when  and  what  did  I  say  ? 

Answer — You  said,  on  the  seventh  November  last,  that  you  were 
ready  to  surrender  your  arms,  if  you  knew  it  was  by  the  authority  of 
Government  that  the  disarming  took  place. 

Q.  by  the  same — Was  there  not  an  impression  among  the  inhabit- 
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antg,  that  the  diaarming  took  place  without  any  authority  from  Govern- 
ment] 

A. — Yes,  the  impression  existed. 

Q.  by  Leclaire,  Roussin,  and  St.  Louis — Have  you  any  knowledge 
of  the  existence  of  political  societies,  or  any  agitation,  previous  to  the 
disarming  in  question  ? 

A. — I  have  no  knowledge  of  either. 

Eloi  Marie',  of  Terrebonne,  clerk  to  Madame  Coyteux,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn 
and  elates  as  follows : — 

Question  by  all  the  prisoners,  except  Rochon — Were  you  arrested 
in  the  beginning  of  November  last ;  if  so,  when,  and  by  whom  ;  was 
any  warrant  exhibited  to  you,  and  how  long  did  you  remain  in  cus- 
tody? 

Answer — I  was  arrested,  either  on  the  night  of  the  fourth  or  morn- 
ing of  the  fifth  November  last,  by  Mr.  Comeau  and  Mr.  Turgeon  ;  I 
heard  Mr.  Comeau  was  a  police  constable ;  no  warrant  was  shewn 
to  roe ;  I  remained  in  custody  ten  or  eleven  days. 

Q.  by  all  the  prisoners — ^Where  did  you  remain  in  custody ;  and 
were  you  discharged  unconditionally  or  otherwise  ? 

A. — I  was  detained  in  the  city  of  Montreal,  under  the  superintend- 
ance  of  Mr.  Leclere ;  I  was  never  told  why  I  was  arrested,  and  was 
discharged  unconditionally,  in  consequence  of  an  application  by  Mr. 
Masson  in  my  behalf. 

Jacques  Rot,  of  Terrebonne,  painter,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  Rochon — How  long  have  you  known  George  Fervac 
dit  Larose,  who  was  a  witness  for  the  prosecution ;  what  was  his 
behaviour  while  in  my  service,  and  his  general  character  ? 

Answer — I  have  known  him  for  four  or  five  years ;  when  I  first 
knew  him  in  your  lervice  he  conducted  himself  well,  but  about  the 
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third  year  he  changed  hit  conduct  as  a  workman,  and  behaved  very 
ill  towards  you  and  me,  us  such,  nnd  yet  I  have  nothing  to  say  against 
his  general  character  ;  I  would  nut  say  anything  against  his  honesty. 
Q.  by  the  same — Did  the  said  Fervac  dit  Larose  inform  you  of  the 
reason  which  induced  him  to  depose  against  me  ;  if  so,  state  when, 
and  what  he  said  ? 

A. — About  the  twelfth  or  thirteenth  of  November  last,  I  went  into 
the  shop,  and  seeing  him  idle,  I  asked  why  he  did  not  work  ;  he  re- 
plied :  "  My  time  is  up  ;"  after  a  conversation  between  us,  he  added, 
«  If  Mr.  Rochon  arrests  me,  on  the  ground  of  not  fulfilling  my  inden- 
tures, I  shall  no  sooner  be  in  prison,  than  I  will  cause  him  to  be 
arrested." 

Q.  by  the  same — Did  I,  or  did  I  not,  cause  the  said  Fervac  dit  La- 
rose  to  be  arrested ;  if  so,  was  it  subsequently  to  the  converaation  you 
allude  to? 
A. — You  did ;  about  fifteen  days  after  the  conversation. 
Q.  by  the  Court — Did  Fervac  dit  Larose  tell  you,  he  would  depose 
what  was  false  against  Rochon,  in  consequence  of  being  on  bad  terms 
with  him  1 

A. — No ;  he  bade  me  tell  Mr.  Rochon,  that  if  he  (Rochon)  arrested 
him,  he  (Fervac  dit  Larose)  would  depose  against  him,  and  cause  him 
to  be  arrested. 

Andre'  Dubois,  of  Montreal,  shipwright,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  Rochon — Do  you  know  one  George  Fervac  dit  Larose, 
a  witness  for  the  prosecution  ;  what  is  his  character,  and  would  you 
believe  him  under  oath  1 

Answer — I  do  know  him;  but  I  cannot  state  what  his  general 
character  is ;  I  would  not  believe  him  under  oath,  in  consequence  of 
what  he  has  told  me. 
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Q.  by  the  Judge  Advocate — Did  the  said  Fervac  dit  Larose  ever 
take  a  false  oath,  to  your  knowledge  1 
A. — No,  not  to  my  knowledge. 

Q.  by  the  Court — Why  would  you  not  believe  him  on  his  oath ; 
state  your  reasons  ? 

A. — He  told  me,  on  Saturday  last,  at  half-past  three,  p.  m.  when  I 
was  on  the  point  of  starting  for  Terrebonne,  that  two  words  of  his 
would  hang  or  save  Rochon ;  Jacques  Roy,  (the  last  witness),  my 
brother-in-law,  was  present  when  these  words  were  uttered ;  upon 
this,  I  told  him,  that  if  he  did  not  hold  his  tongue,  I  would  take  him  to 
the  police  ;  I  am  a  policeman. 

Q.  by  the  same — Did  he  appear  to  have  any  malice  against  Rochon 
when  he  said  this  ? 

A. — He  did ;  I  could  not  imagine  any  motive  but  malice  for  his 
saying  what  he  did. 

Solomon  Galeze,  of  Terrebonne,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  St.  Louis — Did  I  speak  to  you  on  the  eighth  Novem- 
ber last ;  if  so,  what  did  I  say  to  you  on  that  occasion  ? 

A. — I  saw  you  in  the  village  of  Terrebonne ;  you  were  armed  with 
a  gun ;  I  asked  you  where  you  came  from,  and  you  said  you  were 
come  to  inquire  why  the  people  were  disarmed ;  that  you  were  ready 
to  give  up  your  arms,  and  had  come  for  that  purpose. 

Pierre  Lemoges,  of  Terrebonne,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  all  the  prisoners,  except  Rochon — Have  you  any  know- 
ledge of  an  unusual  assemblage  of  persons  at  Terrebonne,  on  the  eighth 
NovembOT  last ;  if  so,  what  was  the  cause  of  it  ? 
Knvf'&c — I  have  a  knowledge  of  a  gathering  of  men,  who,  I  be- 
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lieve,  came  to  ask  for  peace,  and  for  permission  to  remain  quietly  at 
home. 

Q.  by  the  same — Were  there  any  persons  on  that  day  bearing  arms 
in  the  village  of  Terrebonne  ? 

A. — I  did  not  see  any  ;  the  arms  had  been  all  taken  awny. 

Q.  by  the  same — What  time  of  the  day  were  you  in  Terrebonne, 
on  the  eighth  November  ? 

A. — About  eight  or  nine  o'clock,  a.  m. 


It  being  four  o'clock,  the  Court  adjourns. 
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Seventh  Day,  Saturday,  March  9,  1839,  ten  o'clock,  Jl.M. 

The  Court  meets.     Present,  the  same  members  as  yesterday. 

Theodule  Fleuremont,  of  St.  Anne,  shoemaker,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  all  the  prisoners,  except  Roclion — Were  you  taken 
prisoner  in  the  month  of  November  last ;  if  so,  were  you  arrested  on 
a  warrant,  or  not  ? 

Answer — I  was  taken  by  Mr.  Turgeon,  without  a  warrant,  in  that 
month  ;  I  saw  no  warrant,  at  least. 

Q.  by  the  same — How  long,  and  where  were  you  confined  ? 

A. — Two  hours,  in  Mr.  Masson's  cellar. 

Q.  by  the  same — By  whom  were  you  liberated,  and  were  you  in- 
formed for  what  you  had  been  arrested  ? 

A. — By  Mr.  Masson  ;  I  was  not  informed  of  the  reason  of  my 
arrest ;  they  told  me,  "  Begone  to  your  house." 

Q.  by  the  same — Did  you  ever  hear  any  of  us  offer  to  deliver  up 
our  arms  j  if  so,  when  and  where  ? 
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A. — On  the  evening  of  the  seventh,  being  the  day  on  which  they 
met  at  Terrebonne,  Bouc  and  Roussin  told  me  they  had  come  to 
TeiTebonne  to  see  if  Mr.  Turgeon  had  any  authority  from  Government 
to  disarm  the  people ;  I  heard  them,  (viz.  Bouc  and  Roussin),  say, 
that  they  were  ready  to  deliver  up  their  arms,  if  Mr.  Turgeon  had  any 
authority  from  Government  to  take  them. 

Q.  by  the  same — Where  were  you  coming  from,  and  where  were 
were  you  going,  when  you  were  arrested  1 

A. — I  had  come  from  St.  Annes,  and  was  going  for  advice  to  Dr. 
Fraser,  at  Terrebonne,  being  sick. 

Q.  by  the  Court — When  Bouc  and  Roussin  said  they  were  ready  to 
give  up  their  arms,  did  they  speaK  of  the  arms  of  the  whole  party,  or 
of  their  own  arms  only  ? 

A. — They  spoke  of  the  arms  of  the  whole  party. 

Edouard  Bouc,  of  Terrebonne,  farmer,  brother  to  the  prisoner, 
Bouc,  having  been  brought  into  Court,  and  the  charge  read  to  him,  he 
is  duly  sworn,  and  states  as  follows : — 

Quetition  by  the  Judge  Advocate — Have  you  been  in  Court  during 
this  trial? 

Answer — I  have  been  in  this  morning,  for  fifteen  minutes,  and  yes- 
terday out  and  in  during  the  day,  also  un  Wednesday  during  the  ]^ro' 
secution  j  I  had  no  idea  there  was  any  impropriety  in  coming  in. 

[The  Court,  upon  the  foregoing  answer  of  the  witness,  is  of  opinion 
that  he  <*<annot  be  admitted  to  give  evidence  in  this  case,  and  he,  ac- 
cordingly retires.] 

Vital  Lemoges,  of  Terrebonne,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  by  Leclaire — Did  I  go  of  my  own  accord  to  the  village  of 
Terrebonne,  on  or  about  the  eighth  November  last,  or  was  I  sent  for, 
and  by  whom  ? 

Answer — You  did  not  go  of  your  own  accord ;  you  were  sent  lor 
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by,  I  believe,  Mr.  Dumaa,  to  sign  the  agreement  j  I  was  not  present, 
but  Leclaire  told  me  himself. 

Charles  Ouimet,  of  Terrebonne,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  St.  Louis — Were  you  present  when  John  Mackenzie 
and  one  Prevost,  went  up  to  confer  with  certain  persons  who  were 
assembled  at  Viger's  bridge,  on  the  seventh  November  last ;  if  so,  state 
whether  any  of  the  party  presented  their  guns  at  Mackenzie  or  Pre- 
vost ? 

Answer — I  did  not  see  the  assemblage. 

Charles  Roy,  of  Terrebonne,  carriage-maker,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  all  the  prisoners — What  are  our  characters  and  dispo- 
sitions, respectively  1 

Answer — You  are  all  honest  respectable  men. 

[The  prisoners  here  conclude  their  defence.] 


The  Judge  Advocates,  by  permission  of  the  Court,  call  upon  Ed- 
ward Worth,  Esquire,  Lieutenant  of  Police,  to  rebut  certain  points 
adduced  in  the  defence.  The  charge  being  read,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  paper,  marked  E, 
now  shown  to  you,  purporting  to  be  a  warrant,  for  the  arrest  of  Eloi 
Marie,  for  High  Treason,  and  state  if  you  effected  any,  and  what,  ar- 
rest, under  the  authority  of  the  said  paper  ?  . 

Answer — I  went  to  Terrebonne,  with  Captain  Comeau  of  the  police, 
who  had  the  paper,  marked  E,  in  his  possession  ;  I  left  Captain  Co- 
meau, on  his  arrival  there,  and  was  not  {)resent  when  Mari6  was  ar- 
rested ;  a  constable  accompanied  us  ;  I  have  no  doubt  but  that  Captain 
Comeau  had  t'le  said  warrant  with  him  at  Terrebonne. 
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Q.  by  Bouc  and  others — You  say,  you  have  no  doubt  but  Comeau 
had  a  warrant ;  did  you  see  it  in  his  possession,  and  where  ? 
A. — I  did  see  it,  in  Montreal  and  at  Terrebonne. 


The  case  is  closed,  and  the  prisoners  apply  for  delay  until  Tuesday, 
the  twelfth  instant,  to  prepare  their  written  defence. 

The  Court  is  closed  to  deliberate  thereon,  and  delay  is  granted  until 
one  o'clock,  p.m.,  on  Monday,  the  eleventh  instant. 

Twelve  o'clock. — The  Court  adjourns  until  Monday,  the  eleventh 
instant,  at  one  o'clock,  p.  m. 


Eighth  Day,  Monday ,  March  11,  1839,  one  o'chcky  P.M, 

The  Court  meets,  pursuant  to  adjournment.  Present,  the  same 
members  as  on  Saturday,  the  ninth. 

By  permission  of  the  Court,  the  prisoners'  Counsel  read  their  written 
addresses,  hereunto  annexed,  marked  F,  G. 

The  Judge  Advocate's  address  is  here  read,  and  annexed  to  these 
proceedings,  marked  H. 

The  Court  is  closed. 

The  Court  having  maturely  weighed  and  considered  the  evidence  in 
'■upport  of  the  charges  against  the  prisoners,  together  with  what  they 
have  stated  in  their  defence,  is  of  opinion,  that  they,  the  prisoners,  viz: 
Charles  Guillaume  Bouc,  Leon  Leclaire,  Paul  Gravelle,  Antoine  Rous- 
sin,  otherwise  called  Joseph  Boussin,  Frangois  St.  Louis,  and  Edouard 
Pascal  Rochon,  are  individually  and  collectively  guilty  of  the  charges 
preferred  against  them. 

The  Court  having  found  the  prisoners  guilty,  as  above  stated,  and 

the  same  being  for  offences  committed  between  the  first  and  thirtieth 

days  of  November  last,  in  furtherance  of  the  rebellion  which  had  then 

broken  out,  and  was  existing,  in  this  Province  of  Lower  Canada,  do 

■sentence  the  prisoners  in  manner  followirg,  viz  : — 
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That  Charles  Guillaume  Bouc  be  hanged  by  the  neck  till  he  be 
dead,  at  such  time  and  place  as  His  Excellency  the  Lieutenant  Gene- 
ral, Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Leon  Leclaire  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Lieutenant  General,  Governor 
in  Chief,  and  Commander  of  the  Forces  may  appoint. 

That  Paul  Gravelle  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Lieui;enant  General,  Grovemor 
in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Antdne  Roussin,  otherwise  called  Joseph  Roussin,  be  hanged 
by  the  neck  till  he  be  dead,  at  such  time  and  place  as  His  Excellency 
the  Lieutenant  General,  Governor  in  Chief,  and  Commander  of  the 
Forces,  may  appoint. 

That  FranQois  St.  Louis  be  hanged  by  the  neck  till  he  be  dead,  at 
such  time  and  place  as  His  Excellency  the  Lieutenant  General,  Gover- 
nor in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Edouard  Pascal  Rochon  be  hanged  by  the  neck  till  he  be  dead, 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General, 
Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

John  Clitherow,  Major  General, 

President. 

p.  mondelet, 

Chas.  D.  Day, 

Ed.  Muller,   Capt.  the  Royalf 

Joint  and  ttptrt^ly  Dtputy  Judg*  Advoeati. 
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Le  present  sera  en 
force  jusqu'aujourd'- 
hui  a  midi<  Le  8 
Novembre,  1838. 

sa 
Joseph  +  Rocssin, 
marque, 
sa 
Ljeon  +  Leclaire, 
marque- 
sa 
Pierre  -j-  Urbain, 
marque- 
sa 
Pierre  +  Labelle, 
marque. 


c 


7  J^ovembre,  1838— 5|  /uures^  P.  M, 
II  est  convenu  entre  M.  M.  Joseph  Masson, 
John  Mackenzie  et  Jean  Baptiste  Prevost,  d'une 
part,  et  M.  M.  Capitaine  Bastien,  Joseph  Rous- 
sin,  Charlea  Bouc  et  Jean  Baptiste  Dagenais, 
d'autre  part,  quo  les  premiers  s'abstiendront  de 
toute  atestation,  contre  cea  derniers  et  leur  parti, 
pour  tout  ce  qui  a  ^te  fait  ou  commis  par  eux 
contre  le  Gouvernement  jusqu'4  cette  heure ;  et 
que  les  derniers  niettront  &  bas  les  armes  et  se  reti- 
reront  dans  leurs  maison?,  en  par  les  dites  parties 
se  rendant  reciproquement  les  prisoniers  par  elles 
faita  et  ent  sign6  k  I'instant  a  Terrebonne. 

J.  L.  Prevost. 

Ch.  G.  Bouc. 

Michel  Balent. 

ToussAiNT  Bastien. 
Ant.  Dumas,  fils, 
G.  M.  Prevost, 


Temoins. 


D 


The  Queen, 
vs, 

^       C.  G.  Bouc   AND   OTHERS. 

The  prisoners  moat  respectfully  except  to  the  evidence  now  being 
adduced,  as  not  in  any  way  bearing  upon  the  offences  with  which 
they  stand  charged.  The  crime  of  levying  war  being  distinct  in  its 
nature  and  punishment  from  that  of  administering  unlawful  oaths. 
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Province  of  Lower  Canada,  ) 
District  of  Montreal.      ^ 

Office  of  the  Peace. 

P.  E.  Leclerc  and  H.  Barron,  Esquires,  two  of  the  Justices  of  our 
Sovereign  Lady  the  Queen,  assigned  to  keep  the  Peace  within  the 
said  District. 

To  the  High  Constable,  all  other  Constables,  Peace  Officers,  and 
others,  the  Ministers  of  our  said  Lady  the  Queen,  within  the  said  Dis- 
trict, and  to  every  of  them.     Greeting, 

Whereas  Eloi  Marie,  of  the  parish  of  Terrebonne,  in  the  County  of 
Terrebonne,  and  District  aforesaid,  gentleman,  stands  charged  with  the 
crime  of  High  Treason, 

These  are  therefore  to  authorize  and  command  you,  or  any  of  you, 
in  Her  Majesty's  name,  forthwith  to  apprehend  and  bring  before  us,  or 
either  of  us,  the  body  of  the  said  Eloi  Marie,  to  answer  to  the  said 
charge,  and  be  further  dealt  with  according  to  law. 

Herein  fail  you  not. 

Given  under  our  Hands  and  Seals,  at  Montreal,  this  third  day  of 
November,  1838. 

P.  E.  Leclere,  J.P. 

H.  Edward  Barron,  J.P. 

[Producd  by  the  Deputy  Judge  Advocates,  at  the  time  of  the  exam- 
iaation  of  Edward  Worth,  9th  March,  1839]. 


F 

ADDRESS  OF  CHARLES  GUILLAUME  BOUC. 

Mr-  President f  and  Gentlemen  of  the  Court f 

I  did  consider  that  it  would  have  been  unnecessary  for  me  to  enter 
ttpon  any  defence  of  my  conduct  before  this  Tribunal,  or  even  to  ex- 
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plain,  in  any  way,  the  evidence  which  has  been  brought  against  tne 
upon  the  prosecution. 

I  have,  however,  in  justice  to  myself,  and  perhaps  for  the  more 
complete  satisfaction  of  the  Court,  been  induced  to  offer  some  remarks 
upon  the  nature  of  the  facts  established  against  me,  and  to  attempt  a 
concise  exposition  of  the  law  constituting  the  crime  and  punishment 
of  levying  public  war  actually  dgainst  the  Government,  and  construc- 
tively against  the  Queen.  Another  motive  inducing  me  to  ofier  the 
following  remarks,  is  this,  while  I  maintain  that  it  has  not  been  even 
partially  shewn,  that  I  am  guilty  in  the  manner  and  form,  and  to  the 
extent  alleged  in  the  charge,  upon  which  I  stand  arraigned  before  you, 
— yet  it  does  appear  that  I  am  not  wholly  innocent  of  all  offence 
against  the  laws  of  my  country, — that  my  conduct  has  not  been  free 
from  reproach  and  undeserving  animadversion,  and  I  wish  to  explain 
and  establish  the  distinction  between  the  offence  of  High  Treason,  as 
charged,  and  the  offence  of  which  I  have  been  really  guilty ;  I  wish 
to  n^ake  a  free,  a  full  and  unconstrained  acknowledgement  of  the  rash 
acts  with  which  I  am  justly  chargeable. 

I  shall,  as  briefly  as  possible,  recapitulate  the  evidence  adduced, 
and  then  I  must  be  permitted  to  shew,  that,  by  a  rational,  a  legal,  and 
just  interpretation  of  human  actions,  no  treasonable  intention  can  be 
imputed  to  me ;  and  to  prove,  that,  consequently,  the  facts,  as  esta- 
blished and  characterized  in  the  case,  will  not,  in  any  way,  justify  an 
application  of  the  law  of  High  Treason,  in  any  of  its  branches  or  dis- 
positions whatever. 

In  recapitulating  the  facts  of  this  case,  as  they  appear  by  the  evidence 
upon  the  prosecution,  I  shall  add,  as  I  proceed,  such  statements  as  may 
be  necessary  to  form  a  more  complete  narrative  of  the  transactions  at 
Terrebonne,  on  the  fifth,  sixth,  seventh,  and  eighth  days  of  No- 
vember last.  It  appears,  that  in  the  beginning  of  that  month,  there 
existed  in  the  minds  of  some  individuals  of  the  village  vague  and  un- 
founded suspicions  against  several  persons  in  the  parish  ;  that  late  on 
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tne  night  of  the  fourth,  some  arrests  were  made.  It  is  not  my  duty  to 
inquire,  in  this  place,  whether  these  arrests  were  made  in  due  form  of 
law,  or  not ;  the  impression  among  the  villagers  at  the  time  was,  that 
they  were  not  authorized  ;  hut  it  is  sufficient  to  observe,  that  it  appears 
these  individuals  so  arrested,  subsequently  received  from  the  Govern- 
ment an  unconditional  discharge  from  imprisonment.  From  this  cir- 
cumstance we  may  derive  a  presumption,  that  the  suspicions  against 
them  were  unfounded.  Arrests  were  made  the  day  following  ;  these 
individuals,  aAer  a  short  confinement  in  Mr.  Masson's  cellar,  were 
likewise  discharged.  These  proceedings  excited  some  apprehensions 
among  the  inhabitants  of  the  parish,  which,  up  to  that  date,  was  in  a 
state  of  profound  tranquillity. 

On  the  fifth,  it  was  announced  that  other  arrests  would  soon  be 
made,  and  it  was  intimated  to  me,  that  I  would  be  amongst  the  next 
apprehended.  Knowing  that  I  was  innocent  of  any  offence  against  the 
law,  this  intimation  gave  me  much  surprise ;  but  as  I  had  enemies  of 
resentful  dispositions  in  the  village,  I  supposed  that  they  had  been 
active  in  exciting  suspicions  against  me,  and  I  apprehended,  that  I 
might  possibly  be  thrown  into  prison,  upon  the  false  representations  of 
malignant  minded  men.  I  considered,  however,  that  no  lawful  autho- 
rity could  be  obtained  for  such  an  oppressive  and  unwarrantable  breach 
of  my  personal  liberty,  in  absence  of  all  offence  against  the  law  on  my 
part.  But  it  appears,  by  evidence  before  the  Court,  that  late  on  the 
night  of  Tuesday,  the  sixth  of  November  last,  Mr.  Pangman  and  Mr. 
Alexander  Mackenzie,  two  magistrates,  with  one  Loiselle,  a  constable, 
and  some  pohcemen,  came  to  my  house  to  make  me  a  prisoner,  upon, 
as  they  pretended,  a  charge  of  High  Treason :  it  further  appears,  that 
they  had  no  warrant,  but  the  constable  and  policemen  acted  under  the 
orders  of  these  magistrates  before-mentioned.  It  has  been  shewn,  by 
the  evidence  of  Mr.  Turgeon,  a  respectable  witness  for  the  C  rown 
;that  this  party  entered  my  house  with  great  precipitation.  I  had  no, 
notice  of  their  coming  at  that  moment— they  did  not  go  through  the 
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usual  courtesy  of  dcnanding  entrance  in  the  ordinary  form — tliey 
rushed  in,  and,  without  any  special,  (if  any  at  all),  warrant  or  autho- 
rity for  such  a  step,  proceeded  to  seize  me.  It  appears,  that  during 
this  time,  Messrs.  Pangmun  and  Mackenzie  were  at  some  distance  on 
horseback  :  it  was  late  at  night,  I  could  not  see  them  :  I  did  not  know 
they  were  there.  I  knew  that  Mr.  Turgeon  was  not  a  magistrate ; 
the  others  I  knew  not ;  they  exhibited  to  me  no  authority  for  my 
arrest ;  I  considered  they  had  none  ;  and  I  then  did  resist  the  violence 
oflered  to  me,  in  such  an  hour,  and  in  such  a  threatening  and  alarming 
form.  It  appears  that  Loiselle  was  wounded,  and  that  the  others  fled. 
Here  I  must  pause  for  a  moment  in  the  course  of  my  narrative,  to  con- 
sider the  question,  whether  the  constable  and  his  party  had  competent 
authority,  under  the  circumstances,  to  arrest  me  upon  a  charge  of  High 
Treason.  If  I  shew  that  they  had  not,  this  act  of  mine  must  be  viewed 
in  the  light  of  justifiable  resistance  to  so  many  desperadoes  invading  my 
house  in  the  sacred  and  tranquil  hour  of  night ;  an  act  of  justifiable 
self-defence. 

It  is  pretended,  that  they  were  acting  under  the  authority  of  two 
magistrates ;  and  I  suppose  it  will  be  said,  that  this  is  a  sufficient 
sanction  for  arresting  a  man  upon  a  charge  of  High  Treason.  I  admit 
the  fact,  viz.,  that  the  constable  was  under  the  direction  of  the  magis- 
trates, but  I  deny  the  sufficiency  of  that  authority  ;  it  is  a  mere  nullity 
in  the  present  case.  Sir  William  Blackstone  says,  "  Arrests  may  be 
"  made  by  a  justice  of  the  peace,  who  may  himself  apprehend,  or 
"  cause  to  be  apprehejided,  by  word  only,  any  person  committing  a 
"  felony,  or  breach  of  the  peace  in  his  presence."  The  presence  of 
two  magistrates  only  divides  t>T  responsibility,  but  does  not  in  any  way 
enlarge  their  powers ;  and  this  law  contains  an  implied  limitation  to 
felonies,  or  breaches  of  the  peace,  committed  in  his  presence.  This 
limitation  has  been  recognized  in  England,  because  it  is  laid  down,  in 
Sir  Matthew  Hale,  that  great  advocate  for  the  authority  of  justices  of 
the  peace,  that  "  if  the  felony,  or  other  breach  of  the  peace,  be  done 
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"  in  his  abflence,  then  he  must  issue  his  warrant,  upon  the  oath  of  tli6 
**  party  requiring  such  warrant,  in  writing  under  his  seal  and  signature 
**  for  the  apprehension  of  the  malefactor." — (2d  Hale^  P.  C.,p.  86 — 
14  H,  7,  9  V.)  It  must  seem  strange  to  the  Court,  that  no  person 
could  be  found  to  depose  against  me,  when  so  many  were  (here  ready 
to  drag  me  to  prison.  I  humbly  submit  this  point  for  the  judgment  of 
this  Tribunal ;  and  should  you  be  of  opinion.  Gentlemen,  contrary  to 
my  expectation,  that  these  men  had  competent  authority,  even  in  that 
case,  my  conduct,  upon  that  occasion,  cannot  be  judged  treasonable  ; 
my  offence,  if  such  it  be,  does  not  amount,  in  law  or  reason,  to  the 
high  crime  of  levying  war  against  the  Queen's  Government. 

By  this  act,  if  it  be  not  considered  justifiable  upon  the  legal  grounds 
which  I  have  just  mentioned,  I  became  a  disturber  of  the  public  peace, 
and  thereby  guilty  of  a  serious  breach  of  the  law.  After  this  occur- 
rence I  left  my  own  house. 

On  the  following  day,  the  disarming  of  the  inhabitants  of  the 
Cdte,  near  the  village  of  Terrebonne,  took  place ;  and  it  has  been 
shewn,  by  m  st  ample  evidence,  and  to  which  1  respectfully  refer  the 
Court,  that,  up  to  the  seventh,  there  existed  at  that  place  no  excite- 
ment or  political  agitation  whatever. 

Alarmed,  however,  at  this  proceeding,  which  appeared  to  the  inha- 
bitants to  be  unwarranted,  because  it  remained  unexplained,  men*s 
minds  became  anxious  and  apprehensive  of  some  great  and  impending 
evil ;  they  thought,  and  with  good  reason,  that  there  was  no  good  and 
substantial  cause  for  this  violent  disturbance  and  invasion  of  their 
h  e»-co  tranquil  and  undisturbed  dwellings.  For  myself,  I  am  in  no 
wise  disposed  to  say,  that  no  circumstances,  independent  of  an  orga- 
nized conspiracy  detected,  or  active,  insurrection,  could  justify  such  a 
step.  The  state  in  which  the  parishes  on  the  south  banks  of  the  Saint 
Lawrence  were,  the  supposed  extent  of  the  rebellion  then  in  operation, 
may  have  justly  rendered  this  a  measure  of  wise  precaution :  all  I 
pretend  to  say  is,  that  it  was  not  viewed  in  this  light  by  the  inhabitants. 
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Neither  before  nor  after  the  seventh,  did  there  exist  at  the  Cdte  any 
political  societies,  nr  any  conspirucy  oguinst  the  Government ;  ant),  pre- 
vious to  this  period,tiicre  existed  nu  agitation ;  notiiing  vvhicli  could  cliur* 
acterize  the  proceedings  I  am  about  to  relate  as  treasonnlilc,  or  in  any 
way  directed  against  the  lawful  authority  of  the  Governnient.    Alarm- 
ed by  these   measures,  and  by   reports  from  the  vilioge,  a  number  of 
inhabitants  assembled,  and  came  down  to  Viger'n  bridge  near  the  vil- 
lage ;  I  admit  that  many  of  them  were  armed,  and  that  I  joiiied  thcui 
near  the  bridge  ;  but  I  do  maintain  most  Holcnuily,  before  this  Court, 
that  the  object  of  this  assembly  wan  to  ascertain  the  cause  and  object 
of  these  disturbances  ;  why  tlu«y  had  attempted  to  disarm  and  arrest 
us;  to  know  if  there  existed  any  competent  authority  to  warrant  these 
proceedings ;  if  there  was  no  such  authority,  to  retain  our  arms,  and 
to  resist  any  unauthorized  attempts  upon  our  personal  liberty :  if  we 
were  made  satisfied  of  this  authority,  to  give  up  our  arms,  return  tran- 
quilly to  our  homes,  and  endeavour,  by  every  means,  to  preserve 
tranquillity  and  order  in  the  village  and  in  the  neighbourhood  thereof. 
In  support  of  this  assertion,  I  would  beg  leave  respectfully  to  refer  the 
Court  to  the  testimony  of  the  Honourable  tvlr.  Marfson,  a  witness  fm 
the  Crown,anda  gentleman  of  high  character  and  respectability,  and  in 
that  of  others,  who  fully  corroborate  hit^  statements.     I  am  free  to  ail- 
mit,  that  even  with  these  intentions,  this  proceeding  constituted  a  high 
misdemeanour,  but  not  treason  ;  because  it  never  was  intended  or 
thought  of  for  a  moment,  that  we  should  conunit  any  acts  of  violence, 
or  act  in  general  defiance  of  the  Government  and  its  authority.     Such 
an  intention  has  not  been  proved.     At  tlie  bridge,  we  were  met  by 
some  of  the  principal  men  of  the  village,  who  demanded  of  us  what 
we  wanted,  and  what  were  our  intentions  ?    We  replied  by  asking 
them  what  they  wanted,  and  what  they  intended  doing  with  us  ?  tliat 
for  our  part  we  were  desirous  of  remaining  tranquil  and  undisturbed  at 
our  homes ;  to  retain  our  arms,  and  maintain  tranquillity.  This  is  fur- 
ther corroborative  evidence  of  what  I  have  slated  above.    Subsc- 
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quently  to  this,  we  (liflperHod  in  small  bodies  tlirough  the  village :  it 
was  now  about  six  o'clock  in  the  the  eveninii;.  The  Honourable  Mr. 
Masson  came  up  to  nie  and  some  others,  and  c\[)ro8fieil  himself  anxious 
that  we  Hhould  return  quietly  to  our  hoitios,  and  apoko  with  us  to  that 
elTect ;  and  we  Dromised,  tliat  no  violence  or  wrong  should  be  commit- 
ted ;  and  again  Htnted  to  him  our  intentions  to  be,  as  ubove-mentioned. 
He  told  us  \f  ve  went  home  the  padt  would  be  forgotten.  This  p.-o- 
mise  of  amne.iy  1  was  most  ready  to  accept,  inasmuch  us  I  knew  that 
1  might,  possibly,  be  considered  guilty  of  an  offence  against  the  law  in 
resisting  Loiselle's  party.  I  supposed  also,  that  this  tumultuous  assem- 
bling, and  marching  to  the  village,  might  be  construed  in  a  light  very 
unfavourable  to  us.  In  order  to  sec\ire  more  surely  and  efiectually 
the  advantage  of  such  a  promise,  this  verbal  agreement,  as  it  is  called, 
was  reduced  to  writing,and  signed  on  the  following  day,and  all  the  con- 
ditions thereof  were  forthwith  and  most  strictly  fulfilled  on  our  part.  Mr. 
Masson,  and  other  get. tlemen,  fully  testify  that  we  dispersed  quietly  to 
our  respective  home«,  and  that  ever  after,  up  to  the  day  of  my  arrest, 
I  was  most  desirous  of  acting  in  every  respect,  and  did,  in  fact,  act  up 
to  the  terms  and  spirit  of  the  convention.  This  will,  I  hope,  upon 
special  reference  being  made  to  the  evidence,  be  found  to  be  a  faithful 
account  of  what  has  been  proved  to  have  taken  place,  in  so  far  as  I 
was  in  any  way  concerned  in  these  transactions.  In  addition  to  the 
above  plain  and  explicit  explanation  of  my  conduct,  I  would  represent 
to  the  Court  the  great  improbability  there  exists,  that  the  persons 
assembled  in  the  village  had  any  treasonable,  or  even  criminal  design 
'    view  upon  the  occasion  in  question : — 

Firslly^  There  is  a  sufficient  cause  for  the  meeting  of  this  assembly 
shewn  before  the  Court,  and  their  object  has  been  proved  by  evidence ; 
and  it  would  be  unjust  and  irrational  to  presume  that  they  were  there, 
to  execute  the  deliberate  and  premeditated  schemes  of  a  conspiracy 
against  the  Government,  or  to  accomplish  any  criminal  act  whatsoever 
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because  the  cause  and  intent  proved  are  direcliy  at  variance  with  such 
a  presumption. 

Secondly f  By  the  evidence  upon  the  prosecution  it  has  been  shewn, 
that  no  deeds  of  violence  were  committed  by  this  assemblage  of  armed 
men ;  no  acts  of  sovereignty  or  usurped  jurisdiction  and  authority 
were  attempted  ;  and  it  is  quite  manifest,  that  there  existed  no  insu^ 
parable  barrier  to  the  execution  of  any  of  these,  had  such  been  their 
intention.  Surely  if  they  intended  a  rebellion  they  would  have  done 
something  more  decisive  than  to  march  to  the  village,  remain  quietly 
there  for  a  few  hours,  and  ask  for  tranquillity  and  protection  from  their 
seignior,  and  return  quietly  home.  Certainly  this  conduct  doea  not 
bear  the  appearance  or  character  of  a  revolution  in  its  slow  and  delibe" 
rate  preparations,  in  its  extensive  plans  of  operation,  and  in  its  de- 
structive progress,  towards  the  accomplishment  of  its  criminal  and 
dangerous  designs. 

Thirdly  f  It  appears  that  all  the  parishes  on  this  side  of  the  St.  Lavv-^ 
lence  were  in  a  state  of  profound  tranquillity  at  this  time ;  and  it  is  man- 
ifestly improbable  that  forty  or  fifty  men,  surrounded  on  all  sides  by 
this  peaceful  population,  should,  alone  and  unprepared  with  arms, 
leaders,  or  resources,  have  attempted  to  revolt  against  the  British  Go- 
vernment— should,  one  half  armed  and  one  half  unarmed,  without  or- 
ganization or  discipline,  have  coolly  proceeded  to  levy  war  for  the 
overthrow  of  almost  the  greatest  colonial  power  upon  earth,  and  to  es- 
tablish an  independent  Government  upon  its  ruins.  Had  we  been  car- 
rying into  execution  the  schemes  of  a  conspiracy  deliberately  framed, 
the  manifestations  of  that  conspiracy  would  have  been  more  unequivo- 
cal, the  overt  acts  of  Treason  would  have  been  easily  and  more  con- 
clusively established  by  those  who  witnessed  our  proceedings. 

Fourthly,  There  is  a  strong  improbability  that  we  acted  with  the 
insurgents  upon  the  south  bank  of  the  St.  Lawrence,  or  that  we  ex- 
pected, as  it  is  pretended,  aid  or  countenance  from  the  Americans, 
This  improbability  is  derived,  first,  from  the  absence  ol  all  proof  of 
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such  a  fact.  It  has  not  been  proved  that  any  communication  what- 
ever ex  sted  between  us  and  the  disaffected  on  the  other  side  of  the  ri- 
ver, or  between  the  people  of  Terrebonne  and  the  Americans.  This 
proof,  I  humbly  apprehend,  would  be  necessary  to  establish  even  a 
presumption  of  a  similarity,  mutual  co-operation,  or  privity  in  our  de- 
signs and  expectations ;  no  concert  can  be  proved  in  this  case,  because 
the  facts  contradict  such  a  supposition.  The  disturbances  broke  out 
upon  the  fourth,  on  the  other  side — the  assembly  at  Terrebonne  tr)ok 
place  on  the  seventh  and  eighth.  Had  the  insurgents,  on  the  south 
side  been  in  communication  and  acting  in  concert  with  the  people  of 
Terrebonne,  it  is  fair  to  presume  that  this  connection  would  have  been 
more  extensive,  and  not  confined  to  one  isolated  parish — but  no  dis- 
turbances having  taken  place  in  the  others,  we  must  presume  that 
there  was  no  intention  to  rise  among  any  of  the  inhabitants  on  this  side 
of  the  river.  I  have  exhibited  the  facts  as  they  are  proved,  and  at- 
tempted to  shew  how  improbable  it  is  that  we  had  any  treasonable  or 
even  criminal  design  in  assembling  and  marching  to  the  village. 

It  cannot,  for  a  moment,  be  suspected,  Gentlemen,  that  there  exists, 
even  in  this  distracted  country,  any  tribunal  disposed  to  measure  the 
civil  rights  of  a  British  subject,  by  his  supposed  political  or  natural  pre- 
dilections, or  by  any  other  rule  than  the  established  law  of  the  land.  I 
know  I  am  now  addressing  men  fully  aware  of  the  solemn  responsi- 
bility of  their  situation — men  who  have  the  dignity  of  their  Sovereign 
and  the  supremacy  of  the  law  greatly  at  heart,  who,  while  they  are 
disposed  to  crush  disaffection  to  the  Government,  will,  at  the  same 
time,  deliberate  calmly,  and  judge  and  condemn  by  just  and  rational 
principles  of  mercy  and  impartiality — of  merited  retribution  upon  the 
guilty— of  prompt  and  unconditional  justice  to  the  innocent ;  who,  as 
British  subjects  must  be  aware  of  those  consecrated  principles  of  Eng- 
lish jurisprudence  and  constitutional  policy  by  which  justice  is  admin- 
istered in  mercy  to  every  subject  of  the  kingdom,  guilty  or  not  guilty — 
whether  he  be  the  hero  who  falls  foremost  in  defence  of  his  country, 
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or  the  political  assassin  who  aims  his  traitorous  blows  at  her  existence. 
By  the  laws  of  the  land  they  must  all  be  judged,  acquitted,  or  con- 
demned— to  these  laws  I  submit  myself,  and  by  these  I  hope  to  prove 
my  innocence  of  the  offence  charged. 

The  Provincial  Ordinance,  second  Victoria,  chapter  three,  creates 
no  new  offence,  and  in  determining  whether  any  part  of  the  law  of 
High  Treason  can  be  applied  in  this  case,  reference  must  be  had  to 
that  law,  as  it  existed  in  England,  previous  to  its  introduction  into  this 
country. 

Constructive  levying  war  against  the  Queen,  the  charge  of  which  I 
stand  arraigned,  is,  in  truth,  more  directed  against  her  Government 
than  against  her  person — in  legal  construction  it  is  levying  war  against 
the  Queen.  This  is  when  an  insurrection  is  raiaeti  to  reform  some 
national  grievance — to  better  the  established  laws  or  religion — to  pun- 
ish Magistrates — to  introduce  innovation  of  a  public  concern — to  ob- 
struct the  execution  of  some  general  law  by  an  armed  force,  or  for 
any  other  purpose  which  usurps  the  Government,  in  matters  of  a  pub- 
lic and  general  nature.  These  are  the  terms  by  which  it  is  generally 
defined — it  is  the  general  nature  and  universality  of  the  design  which 
makes  it  rebellion  against  the  Government,  and  an  insolent  invasion  of 
the  Queen's  authority. — Black,  vol.  4.  But  when  there  is  no  gene- 
ral defiance  of  public  Government,  it  will  be  no  more  than  a  riot. 
Sir  Wm.  Blackstone  says, "  what  shall  be  considered  a  levying  of  war 
is,  in  truth,  a  question  of  fact,  and  requires  many  circumstances, 
which  it  may  be  difficult  to  enumerate  or  define ;"  "  for  example," 
says  Sir  Matthew  Hale,  "when  people  are  assembled  in  great  numbers, 
with  weapons  defensive,  or  weapons  of  war,  if  they  march  thus  armed 
in  a  body — if  they  have  chosen  commanders  or  officers — if  they  march 
with  banners  unfurled,  and  with  drums  and  trumpets  and  the  like." 
This  is  the  law  which,  no  doubt,  it  will  be  pretended,  applies  to  my 
case. 

But,  Gentlemen,  it  has  not  been  proved  before  this  Court  that  there 
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existed  any  military  organization — any  order  or  martial  array — any 
discipline  or  subordination  in  this  assembly.  The  entrance  of  the  ha- 
hitans  into  the  village  was  not  accompanied  by  military  display,  or 
scarcely  by  one  of  the  circumstances  mentioned  in  Lord  Hale's  defini- 
tion of  what  may  have  the  appearance  of  levying  war.  But  even  if 
such  proof  had  been  made,  has  it  been  shewn  that  our  intention  was 
treasonable  ?  "  The  true  criterion,"  says  Michael  Foster,  "  in  all  these 
cases  of  assemblage  of  armed  men,  is  quo  animo,  did  the  parties  as- 
semble ?"  It  has  not  been  proved  that  this  assembly  had  collected  for 
the  purpose  of  reforming  a  national  grievance,. that  our  intention 
was  to  alter  the  established  law  oi-  religion — to  punish  Magistrates — to 
introduce  innovation  in  matters  of  a  public  concern — to  obstruct  the 
execution  of  a  general  law,  by  an  armed  force,  or  for  any  other  pur- 
pose which  usurps  the  Government  in  matters  of  a  public  or  general 
concern. — East,  P.  C.  vol.  1. 

The  g) La  -statute  of  Treason,  speaking  of  armed  assemblies,  not 
treasonabit  i  •  eclares : — "  If  any  man  ride  armed,  openly  or  se- 
cretly, with  ...^i-  of  arms,  against  any  other,  to  slay  or  to  rob  him,  or 
to  take  him  and  keep  him  till  he  make  ransom  for  his  deliverance, 
it  is  not  in  the  mind  of  tlir  king  and  his  council  that  it  shall  be  judged 
Treason,  but  it  shall  be  judged  to  belong  to  trespass  according  to  the 
law  of  the  land  of  old  time  used,  and  according  as  the  case  requirelh." 
Foster  says,  speaking  of  this,  "  that  though  the  statute  mentioneth  only 
the  cases  of  assembling  to  kill,  rob,  and  misprision,  yet  these,  put  as 
they  are,  by  way  of  example  only,  will  not  exclude  others  which  may 
be  brought  within  the  said  rule." — Foster,  vol.  I.  I  deny  that  there 
was  any  intention  on  the  part  of  this  body  of  men  to  commit  any  acts 
of  violence  whatever.  But  supposing  proofs  of  such  acts  to  exist,  yet 
no  treasonable  design  being  established,  I  would  claim  my  acquittal 
upon  this  act  alone.  But  putting  the  very  worst  construction  upon 
our  conduct  on  that  occasion,  it  cannot  be  made  out  Treason  against 
me,  for  having  participated  therein^  because  it  is  laid  down  by  many 
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celebrated  legal  writers,  "  that  when  the  object  of  the  insurrection  isd 
matter  of  a  private  or  local  nature,  affecting,  or  supposed  to  affect  only 
the  parties  assembled,  or  confined  to  particular  persons  or  districts,  it 
will  not  amount  to  High  Treason,  although  attended  with  the  circum- 
stances of  military  parade  always  alleged  in  indictments  for  levying 
war." — Ut  East,  P.  C.p.  75,  and  the  other  authorities  there  referred 
to.  I  shall  not  weary  the  attention  of  the  Court  any  longer  with  my 
case  ;  the  facts  and  circumstances,  as  they  are  proved  before  you,  shew 
no  treasonable  design,  and  I  therefore  humbly  contend  that  no  appli- 
cation of  the  law  of  High  Treason  can  be  made.  I  shall  wait,  with 
confidence,  my  acquittal  of  the  charge  brought  against  me.    '      . 


G. 

ADDRESS   OF  LECLAIRE,  GRAVELLE,  ROUSSIN,   AND 

ST.  LOUIS. 

Mr.  President,  and  Gentlemen  of  the  Court,     '  ' 

The  day  of  our  arraignment  was  not  to  us,  as  to  many  of  the  unfor- 
tunate men  who  have  preceded  us,  a  day  of  gloomy  foreboding  of 
dread  anticipation — it  was  the  day  we  sighed  for,  from  the  moment  we 
were  dragged  from  our  peaceful  homos  to  be  cast  into  the  gloom  of  the 
dungeon,  and  we  hailed  its  approach  with  joy,  for  we  looked  forward 
to  it  as  to  the  dawn  of  our  deliverance.  Because,  although  we  felt 
that  a  military  tribunal  must  ever  assume  a  formidable  appearance  to 
the  eyes  of  a  civil  subject,  and  more  especially  to  those  of  ignorant 
and  inexperienced  men,  like  ourselves,  yet,  conscious  that  we  were 
innocent  of  any  cop-'piracy  against  the  Goverriment,  we  felt,  that  a 
Court  composed  of  British  officers  could  never  be  urged  to  torture  our 
acts  into  a  proof  of  High  Treason.  And  now,  that  the  moment  is  at 
hand,  when,  after  a  long  and  tedious  investigation  of  those  acts,  you 
will  be  called  upon  to  decide  solemnly  as  to  their  character,  it  may  be 
deemed  a  work  of  supererogation  in  us  to  address  a  single  word  to  you 
in  our  defence,  so  completely  have  the  prosecutors  failed  in  establish- 
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ing  any  integral  part  of  the  charges  laid  against  us.  But,  lest  our  silence 
should  be  attributed  by  prejudice  or  malignity,  to  motives  far  different 
to  those  which  might  produce  it,  we  deem  it  more  prudent  to  shew,  in 
a  few  words,  how  far  the  proof  adduced  on  the  part  of  the  Grown  falls 
short  of  establishing  the  charges  preferred  against  us. 

In  these  we  are  accused  of  Treason,  in  having  met,  conspired,  and 
agreed  amongst  ourselves,  and  with  divers  others,  to  subvert,  and  causjc 
to  be  subverted  and  destroyed,  the  Legislative  rule  and  Government  now 
duly  established  in  this  Province,  and  to  depose,  and  cause  to  be  de- 
posed, our  Sovereign  Lady  the  Queen,  from  the  Royal  State  and  Go- 
vernment in  the  Province,  and  with  having,  for  that  purpose — (I  pray 
ye  gentlemen  to  remark,  that  we  are  thus  charged  with  having  levied 
war  far  the  purpose  of  overthrowing  the  Government  and  deposing 
the  Queeny  and  for  no  other,  and  further,  we  are  accused  of  having  ex- 
cited and  assisted  in  a  rebellion  then  existing  in  the  Province) — 
of  having  levied  public  war  against  the  Queen,  and  of  having  been 
found  in  arms  against  her  rule  and  Government. 

Now  what  are  the  facts  proved  in  support  of  this  grievous  accusa- 
tion ?  From  the  evidence  we  gather,  that  vague,  but  not  unfounded 
apprehensions,  had  been  excited  in  the  minds  of  all  the  inhabitants  re- 
siding in  the  neighbourhood  of  Terrebonne  village,  in  consequence  of 
the  arrest  of  one  or  more  individuals,  without  any  apparent  reason,  by 
persons  clothed  with  no  visible  authority,  and  of  the  disarming  of  divers 
others,  by  parties  whose  acts  assumed  an  illegal  appearance,  not  only 
from  the  rude  and  lawless  behaviour  of  those  parties,  but  still  more 
from  the  character  of  the  individual  who  headed  them,  and  who  but 
recently  was  conspicuous  in  the  ranks  of  those,  who,  in  times  of  peace, 
were  openly  opposed  to  the  administration  of  the  Government  in  this 
Province.  Wearied  by  daily  insults,  and  nightly  inroads,  a  few  of  the 
suffering  inhabitants  of  the  Cdte  of  Terrebonne  assembled  together,  and 
determined  on  going  to  the  village,  in  order  to  ascertain  whether,  in 
fact,  any  order  had  issued  from  the  authorities  to  compel  them  to  deliv- 
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er  up  their  arms.    In  pursuance  of  this  determination,  they  proceeded 
to  the  village,  and  those  who  still  possessed  arms  carried  them  down, 
with  the  intention  of  depositing  them  at  once  at  the  feet  of  the  autho- 
rities, if  required.    We  find,  that  on  arriving  at  the  entrance  of  the 
village,  the  Honourable  Mr.  Masson  repaired  to  the  spot  where  they 
were  assembled,  to  the  number  of  from  twenty-five  to  forty  at  the  ut- 
most.   On  enquiring  as  to  the  object  of  their  coming,  he  is  answered, 
that  they  have  no  other  purpose  in  view  than  that  of  maintaining  peace 
and  tranquillity,  and  of  ascertaining  the  cause  of  the  recent  arrests  and 
attempts  at  disarming.     Thereupon  Mr.  Masson  assures  them  that  they 
will  be  guaranteed  from  arrests,  and  uhall  be  subjected  to  no  further 
molestation  ;  and,  upon  giving  this  assurance,  the  honourable  gentle- 
man retires,  promising  to 'draw  up  conditions,  in  writing,  to  that  effect, 
to  be  signed  by  all  the  parties.     This  occurs  upon  the  seventh  Novem-^ 
ber.     On  the  following  day,  Mr.  Masson  repairs  to  Mr.  Dumas'  house, 
and  sends  for  the  inhabitants  of  the  upper  part  of  Terrebonne,  to  sign  a 
certain  agreement,  which  he  had  drawn  up,  and  it  is  consequently 
signed,  or  rather  marked,  by  two  of  us,  one  of  our  fellow-prisoners,  and 
several  other  individuals.    Directly  upon  this,  the  inhabitants  of  the 
Gdte,  who,  from  the  moment  of  their  interview  with  Mr.  Masson  on 
the  preceding  evening,  had  remained  dispersed  throughout  the  houses 
in  the  village,  returned  peaceably  to  their  respective  homes,  and  from 
that  period  until  the  time  of  our  arrest,  in  the  month  of  January,  the 
peace  of  the  parish  was  uninterrupted.    I  need  not  remind  you,  Gen- 
tlemen of  the  Court,  that,  although  a  great  and  important  portion  of  our 
constitutional  rights  have  been  wrested  from  us,  we  yet  lay  claim  to 
the  advantages  arising  out  of  that  Statute  which  entitled  the  Parliament 
that  gave  it  birth  to  the  name  of  the  Blessed  Parliament.     We  allude 
to  the  Statute  of  Treasons  of  25th  Edward  III.,  under  which  we  are 
indicted  and  must  be  tried.    This  Statute  allowed  of  no  other  than  po- 
sitive proof  in  support  of  any  of  the  seven  branches  of  Treason  therein 
specified,  one  of  which  is  levying  war  against  the  King  in  his  realm. 
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After  the  passing  of  this  Act,  many  attempts  were  made  by  tyrannical 
Judges  to  warp  the  intentions  of  the  Legislature  by  arbitrary  construe- 
tions  of  the  Statute,  and  it  was  consequently  deemed  necessary,  in  the 
reign  of  Mary,  to  pass  an  Act,  declaring  that  nothing  should  be  consi- 
dered as  Treason  save  such  acts  as  are  specified  and  expressed  in  that 
Statute  of  Edward  the  Third.  "  By  which  law,"  says  Lord  Coke,  in 
his  commentary  upon  the  subject,  "  the  safety  of  both  the  King  and 
"  of  the  subject,  and  the  preservation  of  the  common  weal,  were  wisely 
"  and  sufficiently  provided  for,  and  in  such  ceiiainty  that  nihil  relictum 
"  arhitrio  judicis,  no  opening  was  left  to  the  caprice  of  the  Judge," 
and  Lord  Coke  goes  on  to  say,  "  Two  things  are  to  be  observed,  first, 
"  that  the  word  expressed  in  the  Statute  of  Mary  excludes  all  implica- 
<<  tions  or  inferences  tohatsoever ;  secondly,  that  no  former  attainder^ 
<<  judgment,  precedent,  resolution,  or  oi>inion  of  Judges  or  Justices  of 
"  High  Treason,  other  than  such  as  are  specified  and  expressed  in  the 
«  Statute  of  Edward  the  Third,  are  to  be  followed  or  drawn  into  ex- 
"  ample." 

Lord  Coke,  in  the  same  commentary,  page  12,  speaks  still  more 
pointedly  on  the  subject  of  the  proof  required  to  establish  charges  of 
High  Treason.  "  It  is  to  be  observed,"  says  he,  "  that  the  word  in 
"  the  Act  of  Edward  111.^  provablemeniy  means  upon  direct  and  mani- 
*^  feat  proof,  not  upon  conjectural  presumptions  or  inferences,  or  strains 
"  of  wit,  but  upon  good  and  sufficient  proof.  The  expression  prova- 
«  bably,  hath  great  force,  and  signifieth  a  direct  plain  proof,  which 
'*  words  are  as  forcible  as  upon  direct  and  manifest  proof.  Note  the 
"  word  is  not  probably,  for  then  commune  argumentum  might  have 
"  served,  but  the  word  is  provably." 

The  celebrated  Hale,  though  not  so  minute,  is  equally  explicit  on 
the  subject,  as  Lord  Coke  :  "  It  appears,  first,"  says  he,  "  how  ne- 
'<  cessary  it  was  that  there  should  be  some  known,  fixed,  settled  boun« 
'<  dary  for  this  great  crime  of  Treason,  and  of  what  great  importance 
"  the  Statute  of  the  25th  Edward  HL  was  in  order  to  that  end  }  second, 
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"  how  dangerous  it  is  to  depart  from  the  letter  of  that  Statute,  and  to 
'*  multiply  and  enhance  crimes  into  Treaaon  by  ambiguous  and  gene- 
<*  ral  words,  such  as  accroaching  Royal  power,  subverting  fundament- 
"  al  lews,  and  the  like ;  and  third,  how  dangerous  it  is,  by  construction 
"  and  analogy,  to  make  Treason  where  the  letter  of  the  law  has  not 
«  done  it.  For  such  a  method  admits  of  no  limits  or  bounds,  but  runs 
"  as  far  and  wide  as  the  wit  and  invention  of  accusers,  and  the  detes- 
"  tation  of  persons  accused,  will  carry  them."  These  enactment?,  as 
interpreted  by  the  first  legal  writers,  accord  well  with  that  noble  spirit 
of  humanity  which  pervades  the  laws  of  England,  and  furnishes  an 
ample  safeguard  against  accusations  of  constructive  Treason.  When 
the  law,  as  it  thus  stands,  is  applied  to  the  case  before  you,  will  any 
one.  Gentlemen  of  the  Court,  have  the  hardihood  to  insult  your  intel- 
lect and  discrimination,  so  far  as  to  tell  you  that  the  evidence  has  esta- 
blished an  overt  act  of  levying  war  against  us,  or  any  one  of  us.  We 
cannot  think  so ;  for  so  far  from  having  any  plain  direct  proof,  such 
as  required  by  law,  to  establish  that  the  persons  assembled  at  Terre- 
bonne, on  the  seventh  November,  had  congregated  together  for  the 
purpose  of  causing  the  Queen  to  be  deposed  from  the  Royal  State  and 
Government  in  the  Province,  we  have  more  even  of  conjectural  pre- 
nmptions  against  that  supposition  than  for  it.  Not  one  of  the  wit« 
nesses  could  say,  that  we  uttered  a  single  word  of  animadversion 
a^inst  the  Government ;  we,  on  the  contrary,  declared,  that  if  we 
were  certain  the  high  handed  measures  which  had  been  adopted 
towards  us,  had  originated  with  the  authorities,  we  were  ready  to  sub- 
mit. '  All  the  witnesses  acknowledge  that  no  act  of  violence  was  com- 
mitted by  the  persons  assembled,  and  so  long  as  no  act  which  could 
ftamp  our  proceedings,  in  an  unequivocal  manner,  with  a  rebellious 
tendency,  was  committed,  the  intention  with  which  we  were  ani- 
mated can  only  be  judged  of  by  our  own  declarations  at  the  time. 
We  were  astonished  to  hear  the  evidence  of  our  expressions  at  that 
time  objected  to  on  our  defence,  the  more  especially  as  they  had  been 
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ardently  sought  for  as  subject  matter  of  proof  against  us.  To  shew 
the  fallacy  of  the  objection,  we  shall  cite  the  remarks  of  one  of  the 
learned  Judges  who  sat  on  the  trial  of  Thomas  Hardy,  o  the  Jury  in 
that  case.    They  are  in  part  as  follows : — 

"  I  shall  only  remind  you,  that  an  enquiry  into  a  charge  of  this 
"  nature,  which  undertakes  to  make  out  that  the  ostensible  purpose  is 
"  a  mere  veil  under  which  is  concealed  a  traitorous  conspiracy,  re- 
"  quires  cool  and  deliberate  examination,  and  the  most  attentive  con- 
**  sideration,  and  that  the  result  should  be  perfectly  clear  and  satisfac- 
**  tory.  In  the  affairs  of  common  life,  no  man  is  justified  in  imputing 
**  to  another  a  meaning  contrary  to  what  he  himself  expresses,  but 
"  upon  the  fullest  evidence." 

To  this  we  may  add,  the  direction  of  Lord  Chief  Justice  Holt  to  the 
Jury,  on  the  trial  of  Sir  John  Perkins :  '<  Gentlemen,  it  is  not  fit  that 
"  there  should  be  any  strained  or  forced  construction  upon  a  man's 
"  actions,  when  he  is  tried  for  his  life, — you  ought  to  have  a  full  and 
<<  satisfactory  evidence  that  he  is  guilty  before  you  pronounce  him  so." 
We  stated,  that  every  probability  was  against  the  supposition  of  oui* 
having  assembled  at  Terrebonne,  with  traitorous  intent  towards  the 
Government.  Was  it,  indeed,  to  be  svjiposed,  that  the  inhabitants  of 
Terrebonne,  who,  while  the  standard  of  rebellion  was  unfurled  in  the 
adjoining  parishes  last  winter,  remained  then  true  to  their  allegiance, 
and  refused  to  join  the  force  which  was  assembled  at  St.  Benoit,  and 
said  to  be  at  one  time  six  thousand  strong, — was  it,  wc  ask,  to  be 
supposed,  that,  having  rejected  so  favourable  an  opportunity  of  mani- 
festing our  feelings,  if  disaffected,  we  should  have  risen,  unsupported,  in 
the  north,  to  the  number  of  fifty  men,  for  the  purpose  of  taking  posses  • 
Bion  of  the  country.  The  supposition  is  monstrous  ;  but  admitting,  for 
argument's  sake,  that  our  minds  could  have  been  so  far  alienated  as  to 
conceive  such  a  project,  when  we  found  all  the  inhabitants  of  the  vil- 
lage, their  property,  and  their  wealth,  in  our  power,  would  we  not, 
had  we  risen  in  rebellion,  have  proceeded  to  make  ourselves  masters 
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of  the  village.  But  so  far  from  doing  so,  you  have  seen,  that  not  a 
single  act  of  violence  was  committed — that  extreme  care  was  taken  to 
prevent  the  circulation,  among  the  people  of  the  C6te,  of  any  stimu- 
lants which  might  excite  their  minds,  and  thus  render  them  liable  to 
disturb  the  peace,  and  that,  upon  the  agreement  being  signed,  they  all 
returned  peaceably  to  their  homes. 

It  has  been,  and  will  again,  perchance,  be  attempted,  to  impart  a 
treasonable  colouring  to  that  agreement ;   it  is  strange,  however,  that 
such  an  attempt  should  be  made.      For,  supposing  it  to  be  proved, 
(and  no  such  proof  has  been  adduced,)  that  those  who  affixed  their 
marks  were  fully  aware  of  its  contents,  still  what  would  it  amount  to  1 
To  nothing  more  than  an  acknowledgment  of  some  unknaum  persons 
having  committed  some  unknown  acts  agairst  the  Government.    But, 
considering  still  further,  that  this  acknowledgment  could  be  so  con- 
strued as  to  render  it  applicable  to  all  who  affixed  their  marks  to  the 
document,  it  could  not  yet  be  said  that  it  formed  proof  of  any  specific 
crime,  for  it  will  not,  surely,  be  said,  that  levying  war,  the  crime  of 
which  we  stand  accused,  is  the  only  offence  which  can  be  committed 
against  the  Government,  since  every  social  crime  is,  in  fact,  an  offence 
against  the  established  rule.      This  document  could  only  have  had 
effect  in  corroborating  the  proof  of  some  specific  crimes  against  the 
Government,  if  any  such  had  been  committed  ;  but  so  far  from  any  such 
offence  being  imputed  to  us,  Mr.  Masson,  under  whose  dictation  the 
paper  was  drawn,  is  not  aware  of  any  breach  of  the  peace  having  been 
committed  previous  to  the  signing  of  that  document,  save  the  act  of  re- 
sistance which  was  stated  to  have  taken  place  at  the  house  of  one  of 
our  fellow-prisoners.    But,  whatever  may  be  the  inference  drawn  from 
the  document,  it  can  affect  no  one  of  us  ;   for,  although  we,  Roussin 
and  Leclaire,  are  proved  to  have  affixed  our  marks  thereto,  yet  it  has 
not  been  established  before  you,  that  the  paper  was  ever  read  to  us, 
and,  consequently,  'cannot,  either  in  equity  or  law,  be  considered  as 
our  act.     We  feel  confident,  that  the  prosecutors  would  not  hesitate 
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to  acknowledge  this  omission,  as  well  as  the  correctness  of  the  inference 
we  draw  from  it,  if  the  paper  referred  to  could  have  any  material  bear- 
ing on  our  case.  But  we  have  shewn  clearly,  that  it  can  have  none. 
We  have  dwelt  but  in  a  transitory  manner  on  the  facts  of  the  case. 
It  would  be  painful  to  us,  and  still  more  to  the  Court,  to  enter  into  a 
detail  of  the  immense  volume  of  evidence  produced  against  us,  com- 
posed, for  the  greater  part,  as  it  is,  of  hearsay  supposition  and  other  il- 
legal testimony.  We  leave  the  facts  to  the  Court,  confident  that  it  will 
not  admit  against  us  any  evidence  of  illegal,  or  even  doubtful,  charac- 
ter, and  that  all  will  be  viewed  through  the  medium  of  the  principles 
of  law,  which  we  have  selected  from  writers,  whose  authority  can 
neither  be  impugned,  nor,  in  the  slightest  degree,  controverted.  We 
have  a  firm  and  unshrinking  confidence,  Gentlemen  of  the  Court,  that 
your  deliberations  will  terminate  in  our  acquittal ;  but,  before  closing, 
we  deem  it  our  duty  to  call  your  attention  to  the  fact  of  the  autho 
rities  having  allowed  us  to  remain  in  our  homes  until  the  beginning  of 
the  month  of  January,  although  fully  apprized  of  all  that  had  occurred 
on  the  seventh  and  eighth  of  November.  This  of  itself  is  a  clear  proof 
that  our  acts  were  not  considered  as  treasonable.  But  if  they  are  to 
be  considered  by  you  as  such,  which  we  cannot  think,  what  will  be 
the  consequence  ?  In  condemning  us  you  will  pronounce  a  sentence 
upon  the  Honourable  Mr.  Masson  and  Mr.  John  Mackenzie.  For  if 
our  acts  amount  to  Treason,  these  gentlemen  have  been  guilty  of  mis- 
prision of  that  crime.  Far  be  it  from  us  to  impute  that  crime  to  either 
of  those  gentlemen,  farther  still  to  harbour,  even  for  a  moment,  the 
(lesire  that  they  should  be  brought  to  share  our  misfortunes.  We 
merely  point  out  the  absurd  result  of  a  conviction,  which  our  con- 
sciousness of  innocence,  not  moi«  than  our  confidence  in  respect  for 
the  laws,  the  impartiality,  honour,  and  integrity  of  our  Judges,  forbid 
us  to  fear. 
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ADDRESS  OF  EDOUARD  PASCAL  ROCHON. 
Mr,  President  and  Gentlemen  of  the  Courif 

I  abstain  from  commenting,  in  detaili  upon  the  evidence  adduced 
against  me  in  the  cause,  inasmuch  as  it  has  reference,  for  the  greater 
part,  to  matters  over  which  this  Court  has,  avowedly,  no  jurisdiction, 
and  has  not  the  most  remote  tendency  to  establish  the  charges  pre- 
ferred against  me. 

It  was  a  matter  of  surprise  tu  rae,  that  the  prosecutors  should  have  per- 
sisted in  adducing  testimony  relative  to  facts  alleged  to  have  occurred 
previous  to  the  first  of  November  last.  The  Court  did  not  fail  to  re- 
mark the  illegality  of  that  proceeding.  Had  it  been  proved  that  I  was 
seen  in  arms,  or  accompanying  the  persons  assembled  at  Terrebonne 
on  the  seventh  of  November  last,  evidence  of  my  intentions  on  that 
occasion  might,  I  admit,  have  been  sought  for  in  my  conduct  previous 
to  the  first  of  Novemberi  but  it  is,  doubtless,  the  first  time  that  an  attempt 
has  been  made  in  a  Court  of  Justice,  to  prove  the  intention  of  a  party 
accused,  without  any  act  applicable  to  the  charges  laid  against  him 
having  been  previously  established.  As  a  man's  intentions  are  liable 
to  vary  not  only  from  day  to  day,  from  hour  to  hour,  but  even  from 
this  moment  to  the  next,  and  his  intentions,  though  marked  with  unu- 
sual constancy,  can  only  injure  i^ociety  where  they  develope  themselves 
in  open  and  vigorous  action,  for  the  thoughts  conceived  or  the  designs 
formed  in  the  secret  recesses  of  the  mind,  no  man  can  be  made  amen- 
able to  any  human  tribunal.  One  witness  alone,  George  Fervac  dit 
Larose,  has  attempted  to  speak  in  reference  to  facts  si^posed  to  have 
taken  place  within  the  time  over  which  this  Court  can  exercise  juris- 
diction. I  shall  not  stop  to  dwell  upon  the  character  of  that  indivi- 
dual, or  upon  the  vindictive  motives  which  urged  him  to  give  testi- 
mony against  me,  because  that  testimony,  inasmuch  as  it  does  not  tend 
to  prove  any  overt  act  of  Treason,  and  is  wholly  unsupported,  cannot 
prejudice  me  in  the  slightest  degree.    If  I  adduced  proof  of  the  base 
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motivoB  which  animated  him,  it  was  merely  to  absterge  my  character 
from  the  falie  imputations  ho  had  cast  upon  it,  but  not  through  any 
apprehension  that  the  prosecutors  might  be  considered  by  the  Court  to 
have]  established  in  evidence  the  crime  I  am'acoused  of.  I  repeat, 
there  is  no  evidence  of  record  against  me,  tending,  in  the  most  remote 
degree,  to  establish  any  act  of  Treason,  by  levying  war,  either  directly 
or  constructively,  against  the  Queen— and  the  proof  which  comes 
within  the  jurisdiction  of  the  Court,  has  been  drawn  from  one  witness 
alone. 

I,  therefore,  humbly  pray  for  that  acquittal  which,  by  law,  I  am 
entitled  to. 


H 

ADDRESS  OF  THE  JUDGE  ADVOCATE. 

May  it  please  the  Court, 

This  case  may  be  said  to  be  of  a  novel  character,  so  different  are 
its  leading  features  from  those  already  submitted  to  this  Court. 

There  will  be  required  in  its  investigation  the  exercise  of  a  nice  dis- 
crimination, in  order  that  the  proof  of  that  main  and  constituent  ingre- 
dient of  every  offence — intention,  leave  not  a  doubt  in  the  minds  of 
this  Court,  respecting  the  ultimate  object  of  the  prisoners. 

The  charge  of  Treason  against  the  prisoners  is  in  the  form  hitherto 
adopted  in  framing  accusations  for  offences  committed  in  furtherance 
of  the  rebellion. 

The  disturbances  seem  to  have  commenced  at  Tei-rebonne  under 
the  following  circumstances,  on  the  second  of  November  last : — Mr. 
Alfred  Turgeon,  an  Advocate,  residing  there,  rec«3ived  a  visit  from  a 
number  of  persons,  who  informed  him  thai  a  second  rebellion  had 
broken  out,  that  a  conspiracy  had  been  formed,  and  that  a  great  many 
persons  had  taken  a  secret  oath.    He  understood  the  conspiracy  at 
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Terrebonne  to  be  only  a  branch  of  the  general  conspiracy,  and  that 
one  Jo6eph  Leaodre  Prevost,  a  Notary,  was  the  principal  person  in  ad- 
ministering the  oath.  On  the  same  day,  Mr.  Turgeon  received  a  let- 
ter from  the  Superintendent  of  Police  in  this  city,  requiring  his  pre- 
sence here,  to  confer  on  matters  of  moment,  respecting  the  approach- 
ing troubles.  He,  accordingly,  arrived  at  Montreal  on  the  morning  of 
the  fo\irth  of  November,  when  he  received  more  ample  information 
respecting  the  rebellion,  and  gave  evidence  to  the  Superintendent  of 
Police  against  such  persons  as  he  considered  the  most  active  instigators 
at  Terrebonne.  This  information  rested  on  the  previous  character  of 
the  persons  implicated,  and  on  the  knowledge  of  the  conduct  pursued 
by  them,  during  the  first  rebellion,  also  from  information  received  of 
Captains  of  Militia,  and  the  perusal  of  depositions  given  under  oath 
by  other  persons.  He  gave  it  as  his  opinion,  that  if  the  leaders  were 
arrested  at  Terrebonne,  the  rebellion  would  be  defeated,  and  he  under- 
took to  accompany  a  body  of  police,  to  make  the  arrests.  Mr.  Alex- 
ander Mackenzie,  a  Justice  of  the  Peace,  consented  to  share  the  re- 
sponsibility of  the  expedition  with  Mr.  Turgeon.  They  arrived  tt 
Terrebonne  on  the  night  of  the  fourth.  On  arriving,  they  proceeded 
to  the  house  of  Joseph  Leandre  Prevost,  but  he  was  absent,  having 
fled.  They  then  went  to  the  house  of  Eloi  Marie,  whom  they  made 
prisoner.  They  were  directed  by  the  Hon.  Joseph  Masson,  a  Magis- 
trate, to  arrest  the  prisoner,  Rochon,  but  he  also  had  fled.  On  their 
return  to  Montreal,  with  Mari6,  they  were  informed  that  his  arrest  hnd 
produced  excitement  in  the  parish,  and  that  resistance  would  be  made 
to  further  arrests  in  Terrebonne.  They  returned  to  the  latter  place  on 
the  sixth,  with  Mr.  Pangman,  a  Magistrate,  Loiselle,  the  conatr^ble, 
and  eight  policemen.  They  heard  that  there  was  a  gathering  at  the 
house  of  Bouc,  one  of  the  prisoners,  and  one  of  those  whom  the  party 
was  charged  to  arrest.  Mr.  Turgeon  went  to  Bouc's  house,  where 
resistance  was  expected  to  be  made,  and  placed  himself  beside  Loi- 
selle, the  constable,  having  with  them  two  Magistrates,  Messrs.  Pang- 
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man  and  Alexander  Mackenzie,  under  whose  orders  the  party  acted 
in  proceeding  to  arrest  Bouc  for  High  Treason.    On  entering  the  house 
Mr.  Turgeon,  with' Loiselle  and  a  serjeant  of  police,  saw  five  or  six 
persons  take  up  their  arms,  which  were  close  to  them,  and  heard,  at 
the  same  time,  one  of  these  people,  whom  he  believes  to  be  Bouc, 
though  he  does  not  swear  positively  to  the  fact,  say,  "  Let  us  fire — let 
us  fire,"  and  they  did  so,  at  the  same  time,  to  the  number  of  six  or  se- 
ven.   The  room  filled  with  smoke  and  nothing  now  could  be  seen. 
Loiselle  was  wounded  by  the  fire.     Amongst  the  party  in  the  liouse, 
Bouc  was  distinctly  recognized  by  Mr.  Turgeon,  but  he  believes  that 
Bouc  did  not  discharge  iiis  gun,  being  prevented  by  Loiselle,  who 
seized  hold  of  it.    As  the  police  were  unarmed,  they  left  the  spot  to 
arm  theiiiijelves  and  returned,  but  in  the  interval  the  house  had  been 
abandoned.    Tlie  party  found  balls  and  ball-cartridge  in  the  houses  oi 
persons  whom  they  were  charged  to  arrest,  none  of  them,  however, 
being  among  the  prisoners.    On  the  morning  of  the  seventh,  Major 
Turgeon,  Captain  Roussie,  Adjutant  John  Fraser,  and  three  or  four 
policemen,  proceeded  to  the  upper  part  of  what  is  denominated  by  the 
witnesses  the  Cote  of  Terrebonne,  and  disarmed  some  of  the  inhabit- 
ants.   All  the  people  of  the  village  deserted  it,  and  concealed  them- 
selves in  the  wood.     It  was  then  ascertained  that  the  inhabitants  of 
the  Cute  were  coming  to  take  the  village,  and  form  a  camp  there,  and 
they  actually  did  so  on  the  evening  of  the  seventh.    They  established 
themselves  at  the  house  where  the  arrest  of  Bouc  had  been  attempted. 
Information  was,  at  the  same  time,  received,  that  the  bridge  connect- 
ing Terrebonne  and  Isle  Jesus  had  been  taken,  and  that  the  loyalists 
were  surrounded  on  all  sides,  except  in  the  direction  of  Lachenayc. 
Two  prisoners  were  made  about  that  time,  one  Domptage  Prevost,  on 
whose  person  a  pistol  was  found,  and  another,  who,  on  being  ordered 
to  take  up  arms  in  defence  of  the  Government,  refused  to  do  so.    It 
was  on  that  evening  that  a  treaty  was  made  between  Mr.  Masson  and 
others,  on  one  side,  and  some  of  the  prisoners  and  their  confederates 
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on  the  other,  although  it  was  not  signed  until  the  following  morning. 
After  the  signing  of  the  agreement,  the  loyalists  called  on  Bouc,  Rous- 
sin,  and  Leandre  Prevost,  as  leaders  of  their  party,  to  assist  them  in 
enforcing  the  observance  of  the  treaty,  and  they  did  so.  By  the  treaty, 
which  forms  part  of  the  record  of  this  Court,  it  is  stipulated  by  Mr. 
Masson  and  the  loyalists,  on  one  side,  and  Bouc,  Leandre  Prevost, 
Roussin,  Leclaire,  and  others,  that  the  prisoners  taken,  as  well  on  the 
one  part  as  on  the  other,  should  be  returned.  That  arms  shall  be  laid 
down,  and  that  the  loyalists  should  use  their  best  endeavours  to  obtain 
for  the  party  of  the  rebels,  (for  so  they  are  designated  by  several  wit- 
nesses) a  pardon  for  what  they  had  done  or  committed  against  Govern- 
ment. The  signature  of  Bouc,  and  the  marks  of  Roussin  and  Leclaire 
are  clearly  proved  to  have  been  affixed  to  this  document.  Ample  evid- 
ence is  afforded  by  this  paper,  that  the  prisoners,  Bouc,  Roussin,  and 
Leclaire,  with  their  confederates,  including  all  the  prisoners,  except 
Rochon,  had  been  in  arms  against  the  Government,  and  that  he  need- 
ed its  forgiveness.  It  will  be  for  the  Court  to  consider  how  far  the 
evidence  and  the  case  made  for  the  prisoners  have  explained  and  done 
away  with  the  treasonable  character  which  belongs  to  this  important 
document.  The  trust  is  a  most  difficult  one,  and  as  the  result  presents 
a  pure  question  of  fact,  and  more  properly  within  the  province  of  the 
Court,  it  is  unnecessary  for  us  to  express  our  opinion  on  this  point. 
The  proof  of  criminality  in  Bouc,  Roussin,  and  Leclaire,  does  not  rest 
only  in  the  avowal  which  the  trec.ty  furnishes  against  them.  They,  as 
well  as  their  fellow-prisoners,  Gravelle  and  St.  Louis,  are  proved,  by 
the  testimony  of  from  two  to  six  witnesses  each,  to  have  been  in  arms, 
and  to  have  associated  with  the  assemblage  of  armed  men  engaged  in 
the  disturbances  at  Terrebonne,  in  November  last.  They  are  stated 
to  have  acted  in  oncert  with  another  armed  party  at  Isle  Jesus,  of 
whom  Michel  Bastien,  one  of  thi  signers  of  the  agreement,  was  a  lead- 
er,and  to  have  given  ordets  to  that  party  for  dispersing,  when  the  treaty 
had  been  concluded^    By  these  men  it  was  that  Mr*  Masson's  servant 
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was  taken  prisoner  and  his  letters  opened.    Their  ultimate  object  is 
differently  stated  by  different  witnesses.    But  among  other  facts  capa- 
ble of  throwing  light  on  i!u  'r  views  and  projects,  their  connexion  with 
Joseph  Leandre  Prevost,  Dagenais,  and  Jean  Venne,  who  had  fled, 
from  political  causes,  is  clearly  established.     Several  witnesses  are 
found  to  assert,  that  they  intended  only  to  protect  themselves  from  ar- 
rest ;  others,  that  it  was  to  defend  themselves,  in  case  that  any  more 
prisoners  should  be  made,  and  to  resist  persons  making  them  prisoners. 
Mr.  Masson,  who  calls  them  by  the  name  of  patriots,  or  rebels,  states, 
that  he  believesthey  were  prepared  to  resist  arrests  made  by  the  authority 
of  Government.     If  the  cause  which  called  them  together  can  furnish 
any  clue  to  their  ulterior  views,  we  have  Mr.  Masson's  statement,  that  it 
was  notorious  that  the  cause  of  excitement  in  Terrebonne  was  the  trou- 
bles in  the  other  parts  of  the  Province  ;  and  from  this  we  have  to  infer, 
that  the  arrests  alone  had  not  occasioned  the  disturbances.    Mr.  John 
Mackenzie,  a  magistrate,  and  lieutenant  colonel  of  militia,  supposes 
their  object  was  to  destroy  the  few  loyalists  who  were  there,  and  that 
they  expected  the  Americans  in,  to  assist  them  in  taking  possession 
of  the  country.    This  was  a  fact  of  public  notoriety.    He  adds,  what  is 
confirmed  by  other  witnesses,  that  the  houses  were  shut  up,  and  that 
men,  women,  and  children,  were  leaving  the  village.    From  testimony 
like  this,  we  cannot  be  at  a  loss  to  infer,  that  some  fearful  collision 
was  believed}  by  the  inhabitants  themselves,  shortly  to  take  place ;  and 
it  is  plain,  that  if  resistance  to  legal  authority  alone  was  expected  to 
produce  it,  nothing  could  be  of  easier  attainment  than  the  averting  of 
the  dreaded  calamity,  by  yielding  obedience  to  the  constituted  autho- 
rities.    It  is  in  proof  that  they  intended  to  take  the  village,  and  that 
Bouc  was  at  their  head ;  they  were  posted  near  a  bridge,  at  the  en- 
trance of  the  village,  and  prevented  people  from  crossing  and  re-cross- 
■  ing.     Indeed  the  evidence  of  martial  array  could  not  be  more  com- 
plete.    If  the  connexion  between  Rochon,  Bouc,  and  his  other 
associates,  be,  in  the  opinion  of  the  Court,  sufficiently  established,  no 
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doubt  can  be  entertained  that  the  ultimate  object  of  these  men  was  the 
sul)version'of  Her  Majesty's  Government,  by  revolution  and  an  appeal 
to  foreign  assistance. 

The  case  of  Rochon  demands  a  separate  and  a  very  attentive  con- 
sideration at  our  hands.    The  leading  facts  established  against  him 
are,  the  administering  of  unlawful  oaths — the  making,  and  causing  to 
be  iTiadi*,  balls  and  ball-cartridge — having  in  his  possession  a  quantity 
of  lead  and  gunpowder — being  in  intelligence  ani  acting  in  concert 
with  Bouc  and  Roussin.     Tl»e  two  latter  facts  are  principally  found 
in  the  testimony  of  Hupp6  and  Fervac  dit  Larose  ;  the  others  are  sub- 
stantiated by  numerous  witnesses,  and  do  not  call  for  a  particular  refe- 
rence to  the  evidence.     By  Huppfe  we  are  informed,  that,  about  the 
first  of  Novemlier  last,  he  saw  Bouc  at  Rochon's  shop.     When  he 
came  thero,  there  were  persons  making  cartridges.    He  said,  "  Atten- 
tion, my  boys,"  and  then  went  away.    The  prisoner,  Roussin,  was 
there  at  the  time  making  ball-cartridge.    The  witness  saw  about  a 
tureenful  of  powder  in  the  shop,  and  some  balls  on  the  counter.     He 
did  not  see  Rochon  there  then.     He  saw  at  that  time  three  barrels  con- 
taining powder  in  his  possession,  but  knows  not  if  they  were  full ;  they 
were  in  a  barn,  and  covered,  he  thinks,  with  canvas.     He  was  in- 
duced by  Rochon  to  subscribe  one  dollar  for  the  purpose  of  buying 
powder.    The  witness  himself  made  balls  in  Rochon's  shop,  and  by 
his  permission.     About  the  same  time,  a  secret  oath  was  administered 
to  him  by  Rochon.    This  was  done  in  his  own  house ;  and  the  import 
of  it  was,  to  keep  secrecy  respecting  the  ammunition  in  his  possession. 
By  the  oath,  they  were  placed  beyond  the  danger  of  capture  and 
trouble.    Rochon  told  the  witness,  that  if  they  met  any  of  their  ene- 
mies on  the  road  who  insulted  them,  they  might  kill  them  with  impu- 
nity ;  and  that  arms  and  ammunition  were  coming  from  the  United 
Stales  to  arm  the  Canadians,  that  they  might  be  enabled  to  protect 
themselves  in  tranquillity  at  home.     He  told  witness,  that  if  he  reveal- 
ed the  secret,  lie  would  run  the  risk  of  being  killed  by  the  patriots. 
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When  a  parly  of  police  came  to  arrest  Rochon,  lie  fled,  and  remained 
absent  from  home  about  eight  or  ten  days.  The  witness,  by  Rochon's 
orderS)  transported  some  powder  from  Terrebonne  to  Mascouche.  He 
ordered  the  witness,  and  those  in  his  employment,  not  to  speak  on 
politics.  It  did  not  appear  to  the  witness,  when  Bouc  entered  Ro- 
chon's shop,  that  he  (Bouc)  knew  what  was  going  on  there.  He  ap- 
peared very  tipsy,  and  remained  there  nine  or  ten  minutes.  In  answer 
to  a  question  from  the  Court,  if  when  the  witness  gave  his  dollar  as 
subscription,  he  undenstood  it  to  be  in  aid  of  the  Government,  the  wit- 
ness answered  in  the  negative.  In  cross-examinion,  he  is  unable  to 
speak  witli  precision  as  to  the  iime,  and  whether  it  was  before  or 
after  the  first  of  November,  that  he  saw  Bouc  and  Roussin  at  Rochon's 
shop.  As  it  is  not  intended  to  support  a  conviction  of  these  two  indi- 
viduals on  the  testimony  of  that  witness,  but  merely  to  establish  intel- 
ligence between  them  and  Rochon,  in  corroboration  of  other  testimony, 
corresponding  with  the  time  in  the  charge,  the  date  is  not  of  material 
importance.  Fervac  dit  Larose  saw  Bouc  at  Rochon's  on  liie  second 
day  of  November  last.  The  witness  did  not  know  what  he  came  for, 
or  what  he  was  doing.  He  saw  him  again  on  the  fifth.  He  sent  the 
witness  to  Rochon,  who  had  fled  from  the  village,  with  a  letter.  The 
witness  took  the  letter  to  an  uncle  of  the  prisoner,  Rochon,  at  Lache- 
naye,  where  he  found  him.  In  answer  to  the  letter,  Rochon  directed 
the  witness  to  tell  Bouc,  that  if  the  danger  was  too  pressing  at  Terre- 
bonne, he  should  fly ;  but  if,  on  the  other  hand,  they  could  form  a 
camp,  and  make  a  fight,  he  should  do  so,  and  that  the  best  place  for  a 
camp  was  a  house  at  tlie  extremity  of  the  village,  near  the  bridge,  be- 
longing to  Mr.  Turgeon.  Rochon  also  added,  that  guards  should  be 
posted  in  the  woods  round  the  village.  The  witness  had  left  Rochon, 
when  he  called  him  ba* '  ,  and  told  him,  if  there  was  an  engagement,  to 
take  up  arms,  and  to  be  sure  and  shoot  Mr.  Alfred  Turgeon,  Mr.  Alex- 
ander Mackenzie,  and  Mr.  Reeves.  The  witness  took  the  secret  oatli 
in  the  presence  of  Jacques  Roy.    Bouc  told  witness  that  Rochon  had 
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Stated,  that  unless  the  witness  took  the  secret  oath,  he  would  betray 
them.  This  took  place  about  the  first  of  November,  and  Bochon  was 
well  aware  that  the  witness  had  taken  the  oath,  as  he  subsequently 
told  him.  By  the  oath,  the  witness  was  bound  to  protect  Rochon 
from  injury,  and  the  ammunition  from  discovery.  The  object  of  the 
oath  was,  to  bind  witness  to  keep  secret  everything  that  passed  among 
the  rebels,  under  pain  of  having  his  head  cut  off,  or  if  he  had  property, 
to  have  it  destroyed.  There  was  at  this  time  a  secret  society  at 
Terrebonne,  bound  by  secret  oath,  as  well  as  witness  could  see.  Its 
object  was  to  observe  secrecy,  and  to  make  all  ready  to  take  up  arms, 
at  one  time,  to  fight  against  the  Government.  At  the  same  time,  the 
witness  always  heard  them  say,  they  would  not  fight  unless  attacked. 
Rochon  appeared  a  principal  leader,  and  Bouc  a  subordinate  one. 
From  the  letter  which  witness  carried  to  Rochon,  it  seemed  that  Boui; 
had  been  brought  into  trouble  by  obeying  Rochon's  orders.  Rochon 
himself  told  witness,  that  he  had  ammunition  concealed  in  his  house, 
and  to  take  it  to  Bouc's,  or  elsewhere,  so  that  it  might  easily  be  got  at 
in  the  event  of  a  battle.  He  saw  a  deal  box,  such  as  window  glass  is 
usually  packed  in,  full  of  ball-cartridge,  and  two  barrels  of  powder 
untouched,  besides  as  much  as  three  tureensful  of  balls  in  a  sack.  It 
is  worthy  of  observation,  that  this  witness  was  not  cross-examined, 
and  that  the  attempt  made  to  impeach  his  character  has  resulted  in  an 
utter  failure.  We  are  told  by  Fervac,  that  Rochon  threatened  Robert 
Dagenais,  that  he  would  be  one  of  the  first  killed  if  he  did  not  take  the 
oath ;  and  we  find  Dagenais  confirming  this  statement  in  his  testimony, 
using  the  identical  expressions  employed  by  Fervac  dit  Larose.  We 
have,  therefore,  in  the  testimony  of  Fervac  dit  Larose,  much  import- 
ant matter,  connecting  Rochon  with  Bouc ;  and  if  the  Court  be  satis- 
fied of  the  existence  of  this  intelligence,  and  concert  between  them, 
the  acts  of  Bouc  and  his  confederates,  become  those  of  Rochon,  to 
every  legal  intent. 
Dagenais  saw  Bouc  making  cartridges;  at  Rochon's^  in  October  last. 
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Kousain  w.is  also  seen  by  the  witness,  at  tlie  same  place,  and  similarly 
employed,  he  thinks,  in  the  latter  end  of  October.  It  is  proper  that 
we  should  here  distinctly  express  to  the  Court  our  opinion,  that  the 
arrest  of  Mari6  was  legal ;  that  the  arrest  of  Bouc,  though  wilhou 
warrant,  would,  in  view  of  two  magistrates,  and  considering  that  he 
and  his  party  were  in  arms,  have  been  also  perfectly  justifiable.  Re- 
sistance was  therefore  criminal  j  and  the  protest  of  the  illegality  of 
these  arrests,  as  well  as  that  of  the  disarming,  could  furnish  no  excuse 
for  the  audacious  conduct  of  Bouc  and  his  associates.  The  novel 
example  of  resistance  to  authority,  which  they  have  exhibited,  is  of 
that  highly  dangerous  tendency,  that  were  there  not  redeeming  circum- 
stances in  the  conduct  of  these  prisoners,  we  could  not  too  severely  ani- 
madvert on  the  character  of  their  rebellious  proceedings.  At  so  critic- 
al a  juncture,  it  was,  more  than  at  any  other  lime,  the  duty  of  the 
prisoners  to  submit,  in  order  that  the  difliculties  of  the  times  might  not 
be  increased ;  and  this  unquestionably  would  have  been  the  conduct 
of  loyal  men,  had  they  been  unjustly  accused.  The  numbers  in  arms — ■ 
the  parties  in  which  they  were  subdivided — their  connexion  with  Ro- 
chon — their  taking  of  prisoners — the  flight  of  several  among  their 
leaders — all  these  circumstances,  we  fear,  deprive  the  prisoners  of  the 
presumption,  which  they  might  otherwise  invoke,  that  they  were  ac- 
tuated by  no  worse  motive  than  to  assert  their  rights  as  Bi-itish  subjects, 
to  recognize  no  autliority,  but  that  of  the  law. 

The  evidence  on  the  part  of  the  defence  calls  for  no  particvilar  ob- 
servations. The  character  of  the  pi--joncis,  for  honesty  and  private 
worth,  rests  on  strong  and  abundant  prool'.  The  other  testimony  leaves, 
in  our  opinion,  the  charge  untouched,  but  deprives  ^I:  •  olVcnce,  we  are 
willing  to  admit,  of  its  harsher  features. 

With  thcs-i:  observations,  the  case  is  submitted  to  the  consideration 
of  the  Court. 
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{  Montreal,  Lower  Canada, 
I  April  10,  1839. 

Members  of  the  Court  and  Deputy  Judge  Advocates,  the  same  as  in 
the  case  of  the  Queen  against  Cardinal  and  others — (sec  vol.  I.  page 
17) — are  duly  sworn. 


The  prisoner  having  been  brought  into  Court,  the  warrants  are 
read,  and  the  names  of  the  President  and  members  called  over.  The 
prisoner  does  not  object  to  any  of  the  members  of  the  Court. 

The  President,  members,  and  acting  Deputy  Judge  Advocates, 
having  been  severally  sworn,  and  Edward  Macgauran  having  been 
sworn  as  translator  of  French,  the  Court  proceeds  to  the  trial  of 
Benjamin  Mott,  late  of  the  Seigniory  of  Lacole,  in  the  District  of 
Montreal,  in  the  Province  of  Lower  Canada,  gentleman. 


By  order  of  His  Excellency  Lieutenant  General  Sir  John  Colbornc, 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 
Bath  and  of  the  Royal  Hanoverian  Guelphic  Order,  Governor  General 
of  all  Her  Majesty's  Provinces  on  the  Continent  of  North  America,  and 
of  the  Islands  of  Prince  Edward  and  Newfoundland,  and  Captain  Ge- 
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neral  and  Governor  in  Chief  in  and  over  the  Provinces  of  Lower  Ca- 
nada, Upper  Canada, Nova  Scotia.  New  Brunswuk,  and  the  Island  of 
Prince  Edwart),  and  their  several  dependencies,  Vice  Adnniral  of  and  in 
the  same,  an'l  Commander  of  all  Her  Majesty's  Forces  in  the  said 
Provinces  of  Lower  and  Upper  Canada. 

For  offences  committed  between  the  first  anil  fifteenth  days  of  No- 
vember, in  the  second  year  of  the  reign  of  our  said  Lady  the  Queen,  in 
furtherance  of  the  rebellion  which  had  broken  out  and  was  then  ex- 
isting in  the  said  Province  of  Lower  Canada. 

Firsi  charge,  to  wit :  For  that  the  said  Benjamin  Mott,  on  the 
seventh  day  of  Novem' :er,  in  the  second  year  yf  the  reign  of 
our  said  Lady  the  Queen,  and  on  divers  other  days,  as  well  before 
as  after,  in  the  said  seigniory  of  Lacole,  did  aid  and  assist  in  the  said 
rebellion,  which  had  broken  out,  and  was  then  existing,  in  the  said 
Province  of  Lower  Canada,  and  was  then  and  there,  to  wit,  on  the 
day  and  year  last  aforesaid,  in  the  seigniory  of  Lacole  aforesaid,  active- 
ly engaged  in  the  said  rebellion,  and  in  the  furtherance  thereof,  against 
the  laws  in  force  in  the  said  Province  of  Lower  Canada. 

Second  charge :  For  that  the  said  Benjamin  Mott,  on  the  seventh 
day  of  November,  in  the  second  year  of  the  reign  of  our  said  Lady 
the  Queen,  and  on  divers  other  days,  as  well  before  as  after,  in  the 
saiil  seigniory  of  Lacole,  together  with  divers  others  whose  names  are 
unknown,  then  and  there  assembled  and  gathered  together,  and 
armed  with  guns,  swords,  spears,  staves,  and  other  weapons,  did, 
in  furtherance  of  the  said  rebellion,  which  had  broken  out,  and  was 
then  existing,  in  the  said  Province,  prepare  and  levy  public  war 
against  our  said  Lady  the  Queen,  and  was  then  and  there  taken 
in  open  arms  against  her  said  rule  and  Government  in  the  said  Pro- 
vince, in  furtherance  of  the  said  rebellion,  and  against  the  laws  in  force 
in  the  said  Province  of  Lower  Canada. 

Third  charge :  Murder,  In  this,  that  the  said  Benjamin  Mott,  and 
divers  other  persons  whose  names  are  unknown,  on  the  seventh  day 
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of  Novenil)er,  in  the  sooorul  year  of  the  mgu  of  our  va\d  Lady  th« 
Queen,  in  the  said  seigniory  of  Lucole,  being  armed  with  giuiH,  loaded 
with  leaden  shot,  bullets,  tuid  gunpowder,  did,  in  furtherance  of  the 
said  rebellion,  which  had  then  broken  out,  and  was  existing,  in  the 
said  Province,  make  an  assault  upon  one  Robert  MMntyre,  and  then 
and  there,  in  furtherance  of  the  said  rebellion,  feloniously,  wilfully,  and 
of  their  malice  at"oretliouii;ht,  did  shoot  and  discharge  the  said  guns,  so 
loaded  as  aforesaid,  upon  the  said  Robert  M'lnlyro,  and  him,  the  said 
Robert  M'lntyre,  with  the  leaden  shot  and  bullets  aforesaid,  by  the 
force  of  the  gunpowder  aforesaid,  dischargeil  and  sent  forth,  then  and 
there,  in  furtherance  of  the  said  rebellion,  did  feloniously,  wilfully,  and 
of  their  malice  aforethoughi,  strike,  penetrate.,  and  wound,  in  the  ab- 
domen, giving  to  the  said  Robert  M'lntyre,  then  and  there,  with  the 
leaden  bullets  and  shot  aforesaid,  by  means  of  shooting  off  and  dis- 
charging the  said  guns,  as  aforesaid,  and  by  such  striking,  penetrating, 
and  wounding  the  said  Robert  M'lntyre,  as  aforesaid,  one  mortal 
wound  in  the  abdomen  of  the  said  Robert  M'lntyre,  of  which  said 
mortal  wound  the  said  Robert  M'lntyre.  then  and  there,  instantly 
died. 

Fcurth  charge :  Murder,  In  this,  that  divers  persons  unknown,  on 
the  seventh  day  of  November,  in  the  second  year  of  the  reign  of  our 
said  Lady  the  Queen,  in  the  said  seigniory  of  Lacole,  being  armed 
with  guns,  loaded  with  leaden  shot,  bullets,  and  gunpowder,  did,  in 
t'urlherance  of  the  said  rebellion,  which  iiad  then  broken  out,  and  was 
existing,  in  the  said  Province,  make  an  assault  upon  one  Robert  M'ln- 
tyre, and  then  and  there,  in  furtherance  of  the  said  rebellion,  feloniously, 
wilfully,  and  of  their  malice  aforethought,  did  shoot  and  discharge  the 
said  guns,  so  loaded  as  aforesaid,  upon  the  said  Robert  M'lntyre,  and 
the  said  Robert  M'lntyre,  with  the  leaden  shot  and  bullets  aforesaid, 
by  the  force  of  the  gunpowder  aforesaid,  discharged  and  sent  forth, 
then  and  there,  in  furtherance  of  the  said  rebellion,  did  feloniously, 
wilfully,  and  of  their  malice  aforethought,  strike,  penetrate,  and  wound 
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in  the  aljdoiiicn,  j;iving  to  (lie  suiJ  Rolnirt  M'Intyrc,  ht*.'  uul  iheve, 
with  the  louden  bullcti  and  sliot  aforcaaid,  by  means  ol  .<tt(>'>'.ii^  ol^° 
and  diricharging  the  said  guns,  as  afuiosaid,  and  by  such  striking,  pene- 
trating, and  wounding  the  said  Robert  M'Intyre,  aa  aforesaid,  one  mor- 
tal wound  in  the  abdomen  of  him,  the  said  Robert  M'Intyre,  of  which 
nioilnl  wound  the  said  Robert  M'Intyre  then  and  there  instantly  died, 
and  that  the  said  Benjamin  Mott,  in  furtherance  of  the  said  rebellion, 
then  and  there  feloniously,  wilfully,  and  of  his  malice  aforethought,  wan 
present,  aiding,  helping,  abetting,  comforting,  assisting,  and  maintaining:; 
the  said  peraonM,  whose  names  are  unknown,  in  the  felony  and  murder 
in  the  manner  and  form  afoivsaid,  to  do  and  commit.  , 


The  prisoner  having  been  called  upon  to  plead,  hands  in  the  follow- 
ing  plea,  viz  :  • 

The  Queen 
Wt 
Benjamin  Mott. 
Court  Martial. 

"  And  now  the  defendant  comes  here  into  Court,  and  for  plea  say^i, 
"  tliat  this  Court  has  no  legal  or  constitutional  jurisdiction  of  the  sub- 
"  ject  matter  or  matters  with  which  he  is  charged. 

«  Benj.  Mott." 
The  prisoner  before  the  Court  being  again  called  upon  to  plcad^ 
hands  in  the  following  plea  : 

**  And  now  the  defendant  comes  here  into  Court,  and  for  plea  says, 
"  this  Court,  as  a  Court  Martial,  can  take  no  legal  cognizance  of  the 
. "  subject  matter  or  matters  with  which  he  stands  charged,  for  this,  to 
"  wit:  he,  the  defendant,  is  a  citizen  of  the  United  States  of  Americn, 
"  and  not  a  member  of  any  military  corps  in  this  or  any  other  Pro- 
"  vince  ;  by  reason  of  which,  he  cannot  1)6  tried  by  Martial  Law,  the 
"  Civil  Law  only  being  made  and  provided  for  such  cases,  and  this  lir 
"  is  ready  lo  verify.  '<  Benj.  Mott." 
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The  prisoner  being  a  third  time  <'iillt'd  upon  tu  plead,  pleads  Not 
guilty. 

The  examination  ot  the  witnesses  Is  Uien  proceeded  with. 
John  ScitiVEK,  uf  Hemmingfonl,  Lieutenant  Culonel  of  the  Heiii- 
mingford  Loyal  VulunteerH,  having  been  brought  into  Court,   and  thu 
charge  read  to  him,  he  id  duly  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Were  you,  at  any  time  between 
the  first  and  tenth  days  of  Noveni))er  last,  in  the  seigniory  of  Locole  ; 
if  so,  under  what  circumstances  were  you  there,  and  state  what  oc- 
curred ? 

Answer — On  the  seventh  November  last,  about  two  o'clock  in  the 
inuining,  I  received  a  despatch  from  Colonel  Odell,  of  Odelltowii,  in 
the  seigniory  of  Lacole,  expressing  his  apprehension  that  his  volunteers 
would  be  overcome  by  the  rebels,  and  requesting  assistance  from  me, 
if  I  had  any  disposable  force  to  send  him.     I  was  then  at  my  place  of 
residence  in  Hemmingford,  where  I  command  the  volunteers.     I  im- 
mediately answered  Colonel  Odell  by  letter,  saying,  I  would  be  with 
him,  and  all  my  disposable  force,  by  ten  o'clock.      I  accordingly  set 
out,  and  arrived  there  by  ten  o'clock,  with  four  companies  of  volun- 
teers, consisting  of  about  two  hundred  and  twenty  men  ;  when  about 
one  mile  from  Colonel  Odell's  force,  and  two  miles  from  the  rebel 
camp,  I  first  heard  the  discharge  of  a  piece  of  ordnance ;  it  was  re- 
peated twice ;  of  one  shot  I  saw  the  smoke ;  the  discharges  proceeded 
from  the  rebel  camp.    Colonel  Odell's  force  and  mine  then  united ; 
ailer  consulting  with  that  officer,  we  determined  to  attack  the  rebel 
force,  and  accordingly  we  advanced  upon  their  eamp ;  when  within 
a  quarter  of  a  mile  of  the  rebels,  I  wheeled  my  men  into  line,  and  a 
piece  of  ordnance,  loaded,  I  believe,  with  grape,  (as  some  of  them 
passed  near  me,)  was  fired  by  the  rebels  against  my  men ;  I  then  saw 
a  large  number  of  armed  men  about  the  place  whence  the  discharge 
had  proceeded,  and  they  immediately  commenced  a  fire  of  musketry 
on  us ;  they  were  lying  along  the  fences  and  covering  themselves  by 
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sumo  buildings  lliere  ;  I  ordered  my  men  to  return  the  fire,  and  to  ad- 
vance ;  they  contiiiiied  tlieir  fire,  and  I  advanced  uith  my  men,  load- 
ing and  firing  as  fast  as  we  could  ;  when  within  about  one  Imndred 
and  fifty  paces  of  the  buildings,  Robert  M'lntyre,  one  of  the  loyal 
Hemmingford  volunteers,  who  was  within  three  feet  of  me,  was  struck 
by  a  ball,  either  from  a  musket  or  a  rifle  ;  I  saw  him  fall ;  he  was 
struck  in,  I  believe,  the  lower  part  of  the  body,  near  the  groin  ;  this 
appeared  to  me  to  be  the  case  from  the  flowing  of  the  blood,  but  I  did 
not  see  the  body  stripped  afterwards  ;  on  falling,  M'Intyre  exclaimed, 
*'  I  am  a  dead  man."  I  then  ordered  my  men  to  charge,  which  we 
did,  and  so  getting  over  the  fence,  the  rebels  fled,  leaving  a  number,  I 
believe  eleven,  dead.  After  the  flight  of  the  rebeln,  I  returned  to  where 
M'Intyre  had  been  shot,  and  found  that  he  had  crawled  a  liillc  dis- 
tance from  the  spot  towards  the  fence  ;  he  was  quite  dead.  This  was 
about  ten  or  fifteen  minutes  after  he  received  the  wound  ;  I  afterwards 
proceeu.'U  a  little  farther,  and  found  another  man,  named  William 
M'Intyre,  senseless,  from  wounds  received  ;  he  died  shortly  after.  A 
third  of  my  men  I  found  severely  wounded,  and  he  died  of  the  wound 
next  morning,  as  I  was  informed.  There  was,  I  believe,  but  one  can- 
non among  the  rebels  during  the  battle,  from  which  three  shots  were 
fired, after  the  action  commenced,  making  six  discharges  in  all.  Ihe 
rebels,  when  they  fled,  left  behind  them  as  many  as  two  or  three  him- 
dred  American  muskets,  some  swords  and  rifles  ;  the  cannon,  also, 
we  took  ;  it  had  some  letters  marked  on  it,  which  caused  mc  to  believe 
it  was  an  American  gun.  Some  ball  and  ball  cartridge,  and  a  quan- 
tity of  grnpe  and  ca.inister  shot,  were  likewi.^e  left  by  the  rebels,  and 
taken  by  us.  I  should  judge,  from  the  discharge  cf  muslietry  when 
the  action  commenced,  that  there  li.utt  have  been  four  hundred  men 
there  opposing  us. 

Q.  by  the  Court — Wiiat  distance  from  the  American  territory  was 
the  scene  of  action  j 
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A. — About  two  nundred  or  thr?e  hundred  yards  from  tho  frontier 
line  ;  the  action  was  in  the  Seigniory  of  Lacolle. 

Q.  by  the  prisoner — In  what  direction  was  M'Intyre  faced,  at  the 
time  you  say  he  was  shot,  and  was  he  advancing  or  standing  still ! 

A. — He  was  faced  towards  the  enemy,  and  standing  still. 

Q.  by  the  Court — Coul.!  M'lntyre  have  received  a  shot  in  the  right 
side,  when  faced  to  the  enemy  from  the  discharge  of  their  musketry, 
or  was  the  direction  of  the  wound  such  as  to  warrant  you  in  the  be- 
lief? 

A. — The  blood  flowed  from  the  front  down  the  right  leg ;  I  did  not 
see  the  wound,  nor  did  I  say  that  he  was  wounded  in  the  right  side ; 
there  was  nobody  between  him  and  the  enemy  ;  he  stood  in  the  front 
rank.  • 

Q.  by  the  same — Was  there  not  a  flanking  party  of  Volunteers,  and 
is  it  not  possible  tliat  M'lntyre  might  have  been  wounded  by  that  par- 
ty, or  some  other  of  the  Volunteers] 

A. — A  flanking  party  had  been  sent  into  the  wood,  towards  the 
north,  to  prevent  the  escape  of  the  rebels  ;  they  did  not  come  up  to  the 
rebels  so  soon  as  my  men  did  ;  I  am  confident  that  the  shot  which 
struck  Robert  M'lntyre  came  from  a  house  in  possession  of  the  rebels. 

Q.  by  the  same — Were  there  not  shots  fired  upon  your  force  from 
ilic  American  side  of  the  Province  line  ? 

A. — Not  to  ny  knowledge. 

David  Derby,  of  Caldwell's  Manor,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  Judge  Advocate — Were  you,  at  any  lime  between 
the  first  and  tenth  November  last,  in  the  Seigniory  of  Lacolle ;  if  so, 
under  what  circumstances  were  you  there,  and  what  occurred  1 

Answer — On  the  day  on  which  the  first  battle  took  place  at  Lacolle 
letvveen  the  rebel  force  and  tho  loyal  Volunteers,  being,  I  bcliovc,  llin 
seventh  day  of  November  last,  about  two  or  three  o'clock,  p.m.  }  I  vas 
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at  LacoUe,  and  after  the  battle  was  over,  with  the  assistance  of  John 
Vosburgh,  William  Vosburgh,  and  Richard  Vosburgh,  I  made  a  pri- 
soner of  Benjamin  Mott,  now  before  the  Court ;  I  and  the  per- 
sons who  took  Mott  were  not  enlisted  as  Volunteers,  but  we  turned 
out  with  our  guns  to  assist  them  ;  we  found  the  prisoner,  Mott,  con- 
cealed under  the  sill  of  a  barn,  .bout  two  hundred  yanls  from  the 
Province  line ;  I  mean  by  the  sill,  one  of  the  lower  timbers  which 
supports  the  frame-work ;  between  the  sill  and  the  ground  there  is  an 
open  space  sufficient  for  a  man  to  crawl  under ;  as  I  said,  the  party 
with  me  were  turning  the  corner  of  the  barn,  one  of  them  said,  "  there 
is  a  man ;"  the  prisoner  then  shifted  his  position  a  little,  and  some  one 
of  us  said,  "  there's  Ben  Mott ;"  Mott  replied,  "  yes,  it  is  I,  but  I  am 
no  friend  to  the  patriot  cause,  I  came  here  accidentally  ;"  he  said  he 
had  come  over  to  collect  a  note  due  to  him,  by  a  man  named,  1  be- 
lieve, McAllister,  and  the  firing  having  commenced  as  he  was  passing, 
he  had  crawled  under  the  barn,  fiom  fear ;  the  battle  had  taken  place 
between  the  barn  and  the  frontier  line  ;  there  was  a  horse  that  had 
been  recently  shot  lying  dead  in  the  barn-yard ;  I  saw  fragments  of 
arms,  stocks  of  guns,  etc.  etc.  near  the  barn ;  when  Mott  came  from 
under  the  barn,  he  appeared  very  lame,  and  thinking  he  might  Ik; 
wounded,  we  examined  Ins  clothing,  bnt  found  no  visible  sign  of  a 
wound  ;  he  attributed  his  lameness  to  rheumatism ;  when  out  a  short 
time,  he  recovered  a  little  ;  he  offered  to  shew  me  the  note  which  he 
was  going  to  collect  from  Mr.  M'Allister,  but  I  did  not  look  at  it  5  he 
had  a  number  of  papers  in  his  hat,  which  he  gave  to  mc,  and  i  deliver- 
ed them  to  Captain  March  ;  when  I  got  up  to  Odclltown  Street,  I  saw 
a  large  cannon,  which  they  said  had  been  taken  at  the  engagement, 
also  a  number  of  American  muskets. 

Q.  by  the  Court — Were  you  previously  acqi.'amted  with  the  rnson- 
er,  and  can  you  state  where  his  usual  p  icc  of  residence  is  ? 

A. — I  was  acquainted  with  him,  and  he  lives  at  Alburgh,  in  the 
Slate  of  Vermont,  about  Iwo  miles  from  the  place  whore  he  was  taken. 
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Q.  by  the  same — Is  the  barn  vvhg;e  you  found  MoU,  m  the  diie«A 
hne  from  Alburgh  to  where  M'Alhsier  lives  1 

A. — Yes,  I  should  think  it  was. 

Q.  by  the  prisoner — Had  not  the  whole  of  the  Volunteers,  at  the 
time  you  captured  me,  lef.  the  battle  ground  ;  if  so,  was  there  anything 
to  prevent  me  crossing  the  Province  line  to  the  United  States,  if  I  had 
been  so  disposed  ? 

A. — I  do  not  recollect  seeing  any  Volunteers  there ;  there  were  one 
or  two  men  between  the  barn  and  the  lines,  at  the  house  which  was 
burning ;  I  presume  they  were  the  owners ;  had  you  got  up  and  walk- 
ed away  quietly,  as  an  honest  man  attending  to  his  business  would  have 
done,  I  daresay  you  might  have  crossed. 

Q.  by  the  same — How  long  after  the  battle  was  it  tliat  you  captured 
mel 

A. — I  believe  that  the  battle  had  taken  place  al)out  ten  or  eleven 
o'clock  ;  I  heard  firing  about  that  hour ;  when  I  took  you,  T  should 
think  it  was  a])out  two  or  three,  p.m. 

John  Vosburgh,  of  Caldwell's  Manor,  farmer,  having  been  brought 
into  (yourt,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows: — 

Question  by  the  Judge  Advocate — Were  you,  at  any  time,  between 
the  first  and  tenth  days  of  November  last  in  the  Seigniory  of  Lacolle ; 
if  so,  under  what  circumstances  were  you  there,  and  what  occurred  ? 

A. — On  the  seventh  November  last,  I  was  in  the  Seigniory  of  La- 
colle, being  the  day  of  the  first  battle  between  the  rebels  and  loyal  Vo- 
lunteers ;  it  was  in  the  afternoon,  and  I  had  no  watch  with  me  ;  I  went 
to  the  ground  where  the  battle  had  taken  place,  in  company  with  Da- 
vid Derby  (the  last  witness)  and  Richard  and  William  Vosburgh  ;  we 
walked  over  the  field,  looking  at  the  dead,  (six  in  number)  and  were 
atuacted  by  a  dead  horse,  lying  near  a  barn  ;  we  went  up  to  see  where 
he  had  been  shot ;  we  approached  the  barn,  and  two  of  our  party  went 
into  it,  whi'e  I  and  William  Vobhurgh  went  round  it ;  on  turning  a 
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comer  of  the  barn,  my  companion  discovered  Benjamin  Mott,  tl>o 
prisoner,  concealed  under  the  sill ;  Mott  lay  still,  until  he  was  discover- 
ed, and  then  crept  out ;  the  other  two  had  rejoined  us,  and  one  of  the 
party  said,  "  there's  Ben  Mott ;"  Mott  answered,  "  Yes,  boys,  I  am 
here,  but  I  am  none  of  your  patriots ;"  I  asked,  *<  what  brings  you  here, 
Mr.  Mott  ?"  ind  he  said  he  had  an  obligation  against  a  man  named 
M'AUister,  that  he  had  started  to  get  paid,  but  had  been  just  caught  in 
the  troubles,  and  had  crept  under  the  barn  for  safety ;  I  asked  him 
whether  he  had  known  that  the  rebels  had  marcheil  through  Alburgh 
early  that  morning,  from  Beech  Ridge,  to  take  up  a  position  in  Lacolle ; 
he8aid,onhishonour,liehadnot ;  wesaid  he  might  consider  himself  as  a 
prisoner,  and  that  he  must  go  to  Odelltown  ;  he  expressed  his  willing- 
ness to  go,  and  he  was  accordingly  sent  there ;  I  was  not  then  an  en- 
listed Volunteer,  but  turned  out  with  my  gun  to  assist  them. 

Q.  by  the  same — When  you  discovered  Mott,  were  your  party  all 
armed  ? 

A. — None  of  us  were,  when  we  arrived  at  (he  battle  ground. 

Q.  by  the  same — What  had  become  of  the  loyal  Volunteers  at  the 
time  you  d'scovered  Mott  ? 

A. — I  was  informed  they  had  gone  back  to  Odelltown. 

Q.  by  the  prisoner — What  distance  from  the  barn  in  question  were 
the  bodies  of  the  six  dead  men  you  speak  of? 

A. — Two  of  them  were  within  about  forty  y?  rds  of  the  barn,  I  be- 
lieve ;  the  rest  a  little  farther ;  all  that  I  saw  were  between  the  barn 
and  the  Province  line. 

Q.  by  the  same — Did  I  not  appear  pleased  with  falling  in  with  your- 
self, and  others  with  whom  I  was  acquainted. 

A. — No  ;  on  the  contrary,  you  appeared  so  much  agitated  and  dis- 
composed, that  we  asked  you  if  you  were  wounded  ;  you  replied  that 
you  were  not  but  that  you  were  afflicted  with  rheumatism, 

Q.  ijy  the  same — Had  not  the  whole  of  the  Volunteers,  at  the  time 
you  captured  me,  left  the  b..ttle  ground  j  if  so,  was  ther'^  anything  to 
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prevent  me  crossing  the  Province  line,  tu  the  United  Stales,  if  I  had 
been  so  disposed  ? 

A. — I  supposed,  as  I  stated  before,  that  the  Volunteers  had  all  left ; 
nothing  but  the  fear  of  stragglers  could  have  prevented  you  from  escap- 
ing ;  we  remarked,  at  the  time,  that  you  could  have  made  your  escaiM^, 
if  you  had  attempted  it. 

Q.  by  the  Court — Were  there  any  other  buildings,  besides  the  barn, 

on  or  near  the  battle  ground ;  if  so,  describe  them,  and  how  situated  1 

A. — None  but  the  house  which  was  burning,  and  a  small  stable ;  the 

house  was  about  forty  paces  from  the  barn,  in  the  direction  of  the 

frontier  line  ;  two  dead  bodies  of  the  rebels  lay  in  the  stable  yard. 

Jean  Baptiste  Couture,  of  Caldwell's  Manor,  aged  sixteen 
years,  having  been  brought  into  Court,  and  the  charge  read  to  him,  he 
is  duly  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoner  and  declare 
whether  you  saw  him  at  any  time  beuveen  the  lirst  and  tenth  Novem- 
ber last ;  if  so,  when,  where,  and  how  occupied  ? 

Answer — I  saw  the  prisoner,Beniamin  Mott,  during  the  week  of  the 
troubles,  on  the  day  of  the  firj?t  battle  at  LacoUe,  intlie  month  of  Novem- 
ber last,I  believe  ;  I  cannot  say  on  what  day  of  the  week  it  was ;  he  was 
fifing  olT  the  cannon  ;  one  shot  had  been  fired  belbre  I  reached,  and  I 
saw  Mott  fire  oil' the  second  and  third  shots  ;  other  shots  were  fired,  but 
I  did  not  take  notice  who  fired  them,  a«  I  moved  away ;  when  he  was 
firing  the  cannon,  there  were  about  tw  ?  hundicd  or  three  hundred 
men  there,  a);  ny  of  whom  were  armed  ;  Dr.  Goto  am]  Gagnon  were 
there,  and  a  third,  a  Frenchman,  who  is  now  in  the  United  States  ; 
when  the  cannon  was  fired,  they  were  fighting  against  the  English, 
but  I  cannot  say  if  they  were  Regulars  or  Volunteers  ;  the  battle  took 
plac«  after  breakfast,  or  rather  before  we  had  entirely  don(; ;  some  of 
the  companies  had  finished  breakfast,  but  the  one  in  which  I  was,  liad 
not ;  there  was  a  fire  of  musketry  sdso  l)etween  our  party  and  tlie  ad- 
vancing force ;  we  (the  Canadians)  began  by  firing  the  cannon,  and 
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then  sending  on  an  advanced  guard ;  there  were  a  number  of  Ameri- 
cana among  the  Canadian  party^  I  should  think  about  twenty  ;  Mott 
was  unarmed. 

Q.  by  the  same — Was  there  a  barn  near  the  place  where  the  battle 
was  fought ;  and  if  so,  was  it  any  time  during  the  battle  in  possession 
of  the  rebel  force  ? 

A. — There  was  a  barn ;  I  was  not  at  it,  and  cannot  say  if  the  re- 
bels h<^ld  it  any  time  during  the  battle ;  I  cannot  say  if  the  English 
came  in  the  direction  of  the  barn,  or  if  they  passed  it ;  I  was  near  the 
barn  ;  the  Canadians  used  it  for  the  horses  of  their  cavalry  ;  I  saw  the 
horses  put  into  the  barn. 

Q.  by  the  Court — With  what  vlid  he  fire  off  the  cannon,  and  how 
far  were  you  from  Mott,  when  he  fired  it  ? 

A. — With  a  piece  of  lighted  wood,  about  two  feet  long,  which  he 
kept  alive  by  waving  in  his  hand  ;  I  was  within  a  few  yards  of  Molt ; 
a%r  he  put  fire  to  the  cannon,  he  ran  back,  so  that  he  came  still  near- 
er to  me,  with  the  lighted  wood  in  his  hand. 

Q.  by  the  same — How  was  fae  prisoner  dressed  when  he  fired  the 
gun,  and  did  you  know  him  by  sight  Ijefore  1 

A. — I  think  he  wore  a  white  hat,  but  I  am«  not  sure  ;  I  think  his 
clothes  were  dark,  but  I  am  not  certain  of  the  colour,  5  I  knew  him 
before. 

Q.  by  the  same — ^Did  the  Frenchman  you  saw  with  Cote  and  Gag- 
non  hold  any  <;ommand,  and  what  sort  of  a  looking  man  was  he  ? 

A. — He  held  the  chief  command ;  he  was  tall  man,  pock-marked  ; 
he  worf;  a  blue  cap,  with  a  yellow  band. 

Q.  by  the  prisoner — Where  did  you  first  see  me  j  and  who  told  you 
my  np.me  was  Mott  1 

A,. — I  saw  you  first  ut  your  own  I.ouse  j  I  know  your  name,  be- 
cause I  and  my  father  were  in  your  employ,  about  two  years  ago. 

Q.  by  the  same — Wliat  kind  of  a  house  did  I  live  in,  and  where  is 
it }  where  have  you  bceu  uacCf  and  have  you  seen  me  ? 
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A. — Your  house  was  in  liie  States,  in  Alburgh  ;  the  house  was  old 
and  small,  built  of  square  logs ;  you  now  have  a  new  and  belter  house  ; 
I  have  lived  since  at  home  at  Caldwell's  Manor ;  I  believe  I  saw  you 
after  I  le(\  your  service,  and  before  the  battle,  but  I  cannot  say  where ; 
I  know  you  perfectly. 

Q.  by  the  same — How  do  you  know  that  I  have  a  better  house 
now,  than  I  had  when  you  say  you  lived  with  me  1 

A. — Because  I  aave  often  passed  it,  and  was  in  it  last  winter. 

Q.  by  the  same — How  long  before  the  battle  at  LacoUe  was  it,  that 
twenty  Americans  joined  the  rebels  ) 

A. — I  cannot  say  j  I  saw  them  for  the  first  time  on  parade  just  as 
the  battle  commenced  ;  they  were  under  the  command  of  one  Bryant. 

Q.  by  the  same — Have  you  at  any  time  since  the  battle  of  LacoUe 
made  any  and  what  statement  relative  to  the  transactions  there,  con- 
cerning which  you  have  deposed  today,  to  any  person  and  whom,  at 
Alburgh  ;  if  yea,  were  such  statements  made  under  oath  ? 

A. — Since  the  battle  of  LacoUe,  I  was  taken  by  your  brother,  Joseph 
Molt,  to  Alburgh,  and  afterwards  to  Plattiiburgh,  and  back  again  to 
Alburgh  j  his  object,  1  believe,  was  to  prevent  my  coming  to  this 
counti-y  in  time  for  your  trial ;  when  at  Alburgh  he  endeavoured  to 
cause  me  to  make  a  deposition  lo  the  ellecl  that  I  had  not  seen  you 
fire  the  cannon,  and,  in  fact,  that  I  did  not  know  you  ;  1  had  staled  to 
your  farmer,  in  your  old  house,  that  I  saw  you  lire  the  cannon  ;  your 
brother  drew  up  a  paper  writing,  the  conlen.-  of  which  1  did  not 
know ;  he  induced  me  to  put  my  nuark  to  it ;  I  ttinot  write  or  read  ; 
they  wanted  to  swear  me,  but  I  would  not. 

Q.  by  the  same — Is  it  not  possible  that  at  the  battle  of  LacoUe,  you 
might  have  mistaken  some  other  person  for  me,  in  consequence  of  be- 
ing frightened  ? 

A. — 1  was  not  sufficiently  frightened  not  to  recognize  you. 

Q.  bv  the  same — Have  you  been  promised  any  reward  by  any  per- 
son, lo  give  evidence  in  this  case  1 
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A. — I  was  told  that  I  should  be  paid  fur  my  lost  time  ;  I  have  been 
promised  no  other  reward. 

Q.  by  the  same — Do  you  know  William  H.  Lyman,  a  justice  of  die 
peace,  in  Alburgh,  in  the  United  States  ? 

.    A. — I  know  a  Mr.  Lyman  tiiere,  but  am  ignorant  if  he  is  a  justice 
of  the  peace.  ,       . 

Q.  by  the  Court — What  induced  you  to  put  your  mark  to  a  paper, 
the  contents  of  which  you  did  not  know  ? 

A. — They  worried  ine,  and  I  ihd  not  know  what  to  do  ;  they  did  not 
tlirealen  me. 

Q.  by  the  same — In  what  time  (Hd  the  rebel  force  come  to  Lacolle, 
and  where  did  they  come  from  ;  where  did  the  gun  come  from  1 

A. — It  was  after  daylight ;  they  came  from  St.  Valentine,  and  the 
gun  came  from  the  States,  I  believe  from  Alburgh ;  I  did  not  see 
Molt  or  the  cannon,  until  I  saw  them  on  the  field  of  battle. 

Q.  by  the  prisoner,  through  the  Court — Were  you  not  told  by  some 
person  or  persons  residing  in  Canada,  that  you  would  be  punished 
unless  you  came  forward  to  swear  against  mc ;  and  that,  if  you  did 
swear,  you  would  be  exempted  from  punishment  1 

A. — I  was  told  that  I  should  be  punished  if  I  did  not  come  ;  that  it 
was  absolutely  necessary  I  should  come,  otherwise  I  would  never  bo 
able  to  put  ray  foot  in  the  country  ;  Captain  Vaughan  came  to  my 
father,  and  said  this  to  him,  and  he  told  me ;  Captain  Vaughan  bad 
been  twice  at  our  house  during  my  absence  in  the  States  j  this  I  heard 
from  my  fadier  5  Captaui  Vaughan  said  nothing  to  me. 


It  being  four  o'clock,  the  Court  adjowns  until  tomorrow,  at  ten,  a.m. 
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Second  Day,  Thursday^  April  11,  1839,  ten  o^clockf  A,M, 

The  Court  meets.    Present,  the  same  members  as  yesterday. 

Joseph  Noel,  of  LacoUe,  farmer,  having  been  brought  into  Court, 
and  the  charge  read  to  him,  lie  is  duly  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoner,  and 
declare  whether  you  saw  him  at  any  time  between  the  first  and  tenth 
November ;  if  so,  when,  where,  and  how  occupied  1 

Answer — I  saw  him  on  the  seventh  November  last,  in  the  seigniory 
of  LacoUe,  near  the  frontier  line  ;  I  first  saw  him  before  daylight  on 
that  morning ;  he  came  across  in  a  boat,  with  seven  or  eight  others, 
from  the  United  States  and  the  south  side  of  the  river  \  this  was  about 
three  o'clock  in  the  morning ;  tlie  men  had  not  arms  in  their  hands, 
but  they  conveyed  arms  in  the  boat ;  they  told  me  they  had  with  them 
about  three  hundred  and  fifiy  American  muskets ;  I  heard  no  order 
given  but  I  was  told  by  the  men  in  the  barge,  that  Mott  commanded ;  1 
did  not  then  know  him,  but  they  pointed  him  out  to  me,  as  the  one  who 
commanded.  A  party  of  about  thirty  men,  sent  from  the  rebel  camp, 
disembarked  the  arms  from  the  boat ;  the  rebel  cump  was  about  three 
acres  from  the  frontier  line,  and  in  Lower  Canada ;  this  party  received 
the  arms  and  conveyed  them  to  a  house  within  the  limits  of  the  camp ; 
the  boat  returned,  but  I  cannot  say  if  the  prisoner  returned  with  it  or 
not ;  I  saw  him  again  at  the  camp,  about  nine  o'clock  the  same  morn- 
ing ;  when  I  saw  him,  the  fourth  discharge  from  a  piece  of  cannon 
there  was  being  fired ;  it  was  fired  by  a  large  man,  who,  I  was  told, 
was  an  American ;  Mott  was  close  by  the  cannon ;  I  enquired  of  a 
man  there,  what  his  name  was,  and  I  was  told  that  it  was  {Benjamin 
Mott ;  I  recognize  him  as  the  prisoner  now  before  the  Court ;  when  I 
saw  him,  he  carried  a  piece  of  wood,  which  had  a  piece  of  match  at 
one  end,  and  a  piece  of  iron  at  the  other ;  the  can  >on  was  not  fired 
with  it,  as  it  was  not  lighted ;  they  fired  the  fourth  shot  from  the  can- 
non with  another  piece  of  wood  lighted  j  it  was  fired  against  the  Queen's 
troops }  the  confusion  then  became  so  very  great  from  the  firing,  that 

13 


1i 


I 


P' 


i    i 


I     h 


466 


COURT  MARTIAL. 


every  one  got  out  of  the  way  as  quickly  as  he  could,  and  I  eaw  no 
more  of  Mott ;  the  leader  in  the  rebel  camp  was  Dr.  Cdte,  and  the 
military  commander  was  a  Frenchman  named  Touvrey. 

Q.  by  the  same — Was  there  a  barn  near  the  place  where  the  battle 
was  fought ;  and  if  so,  was  it  at  any  time  during  the  baUlu  in  posses- 
sion of  the  rebel  force  ? 

A. — There  was  a  new  bam  at  the  east  of  the  camp  towards  the 
rivet,  and  about  two  acres  from  the  line ;  it  was  about  six  acres  distant 
from  the  rebel  camp)  and  I  know  not  if  it  was  in  possession  of  the 
rebels ;  there  was  another  barn  nearer  the  camp,  to  the  east  of  the 
road,  about  four  acres  from  the  line ;  the  cannon  was  between  the 
house  and  this  barn,  and  about  one  and  a  half  acres  from  the  bam 
towards  the  Province  line ;  this  barn  was  in  the  possession  of  the 
rebels,  and  they  kept  their  horses  there ;  when  the  British  troops  ad- 
vanced, they  approached  from  the  direction  of  the  bam,  but  ^I  cannot 
say  if  they  reached  it,  for  1  went  away ;  the  Province  line  was  on  the 
left  of  the  camp. 

Q.  by  the  Court — Were  the  arms  lodged  in  a  house,  or  barn,  or 
stable,  and  do  you  know  if  the  house  was  aflerwards  burned  ? 

A. — They  won?  lodged  in  a  house,  which  was  afterwards  burned. 

Q.  by  the  same — Did  Mott  appear  to  take  any  part  whati»oever  in 
serving  iiie  gun,  and  how  was  he  dressed  at  the  time  ? 

A. — I  did  nol  see  him  render  any  assistance ;  he  wore  a  blue  sur- 
tout,  to  the  best  of  my  recollection. 

Q.  by  the  same — Did  you  hear  any  more  shots  fired  from  the  can- 
non after  you  went  away  ? 

A. — I  heard  two  shots  more  fired. 

Q.  by  the  same — What  was  the  object  of  the  rebels  in  fighting  the 
Queen's  troops  j  what  were  they  fighting  for  1 

A. — I  heard  from  some  of  them  that  their  object  in  fighting  was  to 
establish  the  independence  of  the  country. 

Q.  by  the  same — What  made  you  ask  Moti's  namc^a  second  time  ? 
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A.— The  first  time  I  saw  him  in  the  boat,  1  asked  who  commanded, 
and  they  said,  Benjamin  Mott ;  it  was  dark,  and  I  could  not  distin- 
guish his  features,  so  I  asked  a  second  time  when  I  saw  him  near  the 
gun  ;  I  knew  several  of  the  Americans  that  were  in  the  rebel  camp, 
but  I  did  not  know  Mott. 

Q.  by  the  same — Were  the  arms  brought  over  in  packages,  or 
loose,  and  were  they  issued  out  to  tlio  rebels,  or  were  they  destroyed 
in  the  house  that  was  burned  1 

A. — They  were  all  loose,  and  I  saw  them ;  some  of  them  were 
issued  out,  but  the  greater  pan  remained  in  tlie  house ;  I  cannot  say 
if  they  were  destroyed  by  the  fire. 

Q.  by  the  prisoner — Was  it  at  tlie  usual  ferryii  \ce  that  the  arms 
you  speak  of  were  landed,  as  you  pretend  1 

A. — It  was  at  the  old  landing  place,  near  the  lines,  I  believe  on  tlte 
Canada  side. 

Q.  by  the  same — How  far  was  the  alleged  cannon  from  the  frontier 
line,  and  was  there  any  river  between  the  pretended  battle  ground, 
where  you  say  the  battle  was,  and  the  territory  of  the  United  States'! 

A. — About  three,  or  three  and  a  half  acres  from  the  frontier  line ; 
there  was  no  river  running  between  the  battle  ground  and  the  frontier 
line. 

Q,  by  the  same — Try  to  recollect  yourself,  and  state  what  kind  of 
hat,  waistcoat,  and  other  garments  the  person  you  took  for  me  wore  at 
the  engagement  you  speak  of? 

A. — I  can  only  add,  that  he  wore  boots )  I  cannot  recollect  any 
other  portions  of  his  dress. 

Q.  by  the  same — What  is  the  name  of  the  person  who  told  you  I 
was  the  individual  who  held  the  match,  as  you  have  stated  ? 

A. — His  name  was  Edward  Noel}  he  is  at  Plattsburgh,  in  the 
State  of  New  York ;  he  is  a  Canadian,  and  a  brother  of  my  own. 

Q.  by  the  same — Do  you  know  Jean  Baptiste  Couture,  who  gave 
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his  evidence  before  you  in  thiu  case ;  if  so,  state  whether  or  not  you 
saw  him  at  the  engagement  you  speak  of?  ,        <   ■ 

A. — I  did  not  know  him  until  I  came  to  town  with  him  now ;  I  do 
not  recollect  if  I  saw  him  at  the  engagement. 

Q.  by  the  Court— Where  did  your  brother,  Edward  Noel,  reside 
previous  to  the  engagement  at  Lacolle  ? 

A. — He  resided  at  St.  Valentine.  ' 

Q.  by  the  same — ^What  were  you  doing  at  Lacolle  when  you  saw 
me,  as  you  pretend,  on  the  seventh,  at  the  alleged  battle  there  ? 

[The  witness,  by  permission  of  the  Court,  declines  answering  this 
question,  as  tending  to  criminate  himself.] 

Q.  by  the  same — ^Did  you  go  to  the  States  after  the  engagement  you 
speak  of;  if  so,  state  how  long  you  remained  there,  and  when  you  te- 
turned  to  this  Province ;  and  what  induced  you?  •  ^ 

A. — I  went  to  the  States,  and  remained  there  two  montlis  and  eight 
days ;  I  returned  on  the  thirteenth  of  January ;  I  came  back  for  the 
purpose  of  remaining  in  the  country  as  a  British  subject.     - 

Q.  by  the  same — Have  you  a  family  j  if  so,  state  whether  your 
family  remained  in  this  Province,  or  went  with  you  to  the  States. 

A. — I  have  a  family,  and  they  remained  in  this  Province. 

Q.  by  the  same — ^Have  you  not  been  promised  exemption  from  trial 
and  punishment,  on  condition  that  you  would  give  evidence  against  me  ? 

A*— JJJo.  •  •      /'  •-  .  •'  -  ;      ■ 

Q.  by  the  same — What  induced  you  to  go  to  the  States,  after  the 
engagement  at  Lacolle,  and  leave  your  family  behind  you  in  this  Pro- 
vince ? 

[By  permission  of  the  Court,  the  witness  declines  answering  this 
question,  as  tending  to  criminate  himself.]  "  .   .< 

Q.  by  the  same — Had  you  any  conversation  with  Jean  Baptiste 
Couture,  (the  witness  spoken  of,)  respecting  the  evidence  you  were 
to  give?  ' 
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A. — I  simply  asked  him  if  he  knew  Mott,  and  he  said  he  did  ;  we 
had  no  further  conversation  on  the  subject. 

Q.  by  the  Court — Have  any  threats  been  held  out  against  yourself, 
or  family,  if  you  appeared  to  give  evidence  on  this  trial ;  if  so,  by 
whom  1 

A.— No. 

Louis  Martel,  of  Housse's  Point,  in  the  State  of  New  York,  fer- 
ryman, having  been  brought  into  Court,  and  the  charge  read  to  him, 
he  is  duly  sworn,  and  states  as  follows : — 

[This  witness  having  been  sworn,  prays  permission  to  address  the 
Court  before  giving  evidence,  and  states,  that  an  individual  named 
Walden,  residing  at  Eousse's  Point,  about  half  a  mile  from  his  house, 
has  threatened  all  those  who  should  come  forward  to  give  evidence 
against  the  prisoner,  Mott,  with  destruction  of  property  by  fire,  and 
that  if  he  himself  came  to  give  evidence,  he  should  have  to  remove  from 
that  part  of  the  country ;  there  are  many  rebels  in  that  neighbourhood. 
The  witness,  consequently,  claims  protection.] 

Question  by  the  Judge  Advocate— Look  at  the  prisoner,  and  declare 
if  you  saw  him  at  any  time  between  the  first  and  tenth  November  last ; 
if  so,  when,  where,  and  how  occupied  ? 

Answer — 1  know  the  prisoner  well,  and  have  often  passed  his  house, 
which  is,  I  believe,  in  the  State  of  Vermont ;  I  do  not  know  what  the 
name  of  the  town  is ;  I  have  seen  him  frequently ;  I  saw  him,  for  the 
last  time,  last  autumn,  on  the  day  of  the  first  battle,  near  the  river  La- 
qolle ;  it  was  about  six  or  seven  o'clock,  a.m.,  as  well  as  I  can  recol- 
lect }  about  forty  persons,  as  near  as  I  could  judge,  came  to  my  house, 
at  Rousse's  Point,  close  to  the  water ;  the  party  waited  for  a  cannon, 
which  I  saw  arrive  by  water  in  a  small  barge ;  this  barge  could  not 
come  near  the  shore,  from  draught  of  water ;  they  then  said  it  would 
be  necessary  to  take  the  scow,  which  drew  less  water ;  this  was  said 
by  a  man  named  James  Bullis ;  the  scow  belonged  to  me ;  the  can- 
non; with  its  wheels,  was  taken  from  the  barge  and  put  on  board  the 
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SCOW,  and  so  landed  on  the  Canada  side  of  the  line ;  they  had  taken 
my  scow  from  where  it  was  usually  moored,  on  the  American  side  of 
the  line,  for  the  purpose  I  have  stated ;  I  was  afraid  to  approach  the 
rebels,  seeing  there  were  so  many,  from  apprehension  that  they  would 
oblige  me  to  join  them,  (I  having  left  Canada  two  years  before,  to 
avoid  political  troubles,)  but  when  they  took  away  my  scow,  I  followed 
the  course  of  it,  and  on  their  having  disembai^ed  the  cannon,  I  took 
the  scow  home  again.  The  prisoner,  Mott,  was  there,  assisting  to 
disembark  the  cannon ;  he  spoke,  and  encouraged  the  others  to  make 
haste ;  he  was  addressed  as  Captain  Mott  by  some  of  them ;  the  place 
where  they  disembarked  the  cannon  was  about  fiileen  acres  from  the 
place  where  the  battle  was  fought,  very  near  the  boundary  line,  but 
on  the  Canada  side ;  I  know  there  was  a  battle  there  the  same  day, 
because  I  heard  the  shots,  and  went  up  into  the  upper  part  of  my  house 
and  saw. it ;  I  also  saw  parties  of  rebels  making  their  escape ;  I  can- 
not  state  on  what  day  of  the  week  or  month  this  was,  but  I  am  quite 
certain  it  was  on  the  day  of  the  first  battle ;  this  was  the  first  and  the 
last  time  I  saw  Mott  last  autumn.  There  was  grape  shot  in  the  boat 
brought  with  the  cannon.  I  do  not  mean  to  say  that  two  battles  were 
fought  at  the  same  place ;  the  second  took  place  at  Odelltown. 

Q.  hy  he  prisoner — Is  my  house  in  a  village  or  in  the  open  coun- 
try, and  is  it  on  the  shore  of  Missiskoui  Bay,  or  at  any,  and  what  di9- 
tance  from  that  Bay  % 

A. — ^The  house  that  was  pointed  out  to  me  as  yours,  is  not  in  Mis- 
siskoui Bay,  which  I  believe  is  in  Canada ;  it  is  near  a  village,  of 
which  I  do  not  recollect  the  name,  although  I  have  heard  it  j  I  did  not 
take  notice  what  distance  it  was  from  the  shone. 

Q.  by  the  same — How  often  have  you  seen  me,  and  where? 

A. — I  think  I  saw  you  two  or  three  times  at  the  village  of  Cham- 
plain  ;  I  learnt  your  name  by  hearing  Americans  address  you  as  Mr. 
Mott ;  I  saw  you  some  time  last  summer  at  Champlain ;  there  are  two 
Champlainsj  an  inland  village,  and  one  near  the  water's  edge;  il  was 
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at  the  latter  I  saw  you ;  it  is  two  miles  from  the  frontier  line,  in  the 
United  Stiates. 

Q.  by  the  same — How  far  is  it  from  your  house,  by  land,  to  the 
place  where  the  alleged  disembarkation  of  the  cannon  took  place ;  and 
how  long  does  it  take  you  to  go  from  your  house,  by  water,  to  where 
the  cannon  was  put  on  shore  1 

A. — About  eight  acres  by  land ;  the  scow  was  a  little  lower  down 
than  my  house,  and  I  think  ten  minutes  sufficient  to  accomplish  the 
distance ;  I  think  I  could  do  it  in  that  time. 

Q.  by  the  same — At  what  distance  from  the  place  where  you  say 
the  cannon  was  disembarked,  is  the  mouth  of  Lacolle  river  1 

A. — I  have  heard  it  said,  that  the  distance  from  the  mouth  of  La- 
colle river  to  the  Province  line,  is  five  miles,  but  I  do  not  know  myself. 

Q.  by  the  same — ^Describe  minutely  the  dress  of  the  person  whom 
you  pretend  to  recognize  in  me,  and  who  you  say  was  engaged  in  dis- 
embarking the  cannon  near  the  battle  ground  at  Lacolle  ? 

A. — ^I  saw  your  face  and  recognized  you,  but  did  not  take  time  to 
notice  your  dress ;  I  was  too  much  confused  and  frightened. 

Q.  by  the  same — At  what  distance  did  the  scow  generally  keep 
from  the  land,  where  you  followed  it  to  the  pla(  3  of  disembarkation  ? 

A.— Qenerally  about  half  an  acre,  I  should  judge. 

Q.  by  the  Court — ^Did  you  observe  the  remarkable  movements  in 
the  eyelids  of  the  prisoner  at  the  time  you  saw  him  when  disembarking 
the  cannon  ? 

A. — I  did  not  observe  if  he  was  winking  or  not,  but  I  am  positive 
of  the  man,  as  I  know  him  well. 

Fkancis  Mannie,  of  the  seigniory  of  Lacolle,  Lieutenant  in  the 
Noyau  Volunteers,  having  been  brought  into  Court,  and  the  charge 
read  to  him,  he  is  duly  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoner,  and  state 
if  you  saw  him  between  the  fu-st  and  tenth  November  last ;  if  so, 
when,  where,  and  how  occupied  ? 
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Answer — I  know  him  ;  I  saw  him  on  Monday,  the  fifth  November 
last,  at  Beech  Ridge,  in  the  county  of  Rouville,  in  Caldwell's  Manor, 
and  Province  of  Lower  Canada ;  I  was  then  a  prisoner  in  the  hands 
of  the  rebels,  under  Bryant,  in  the  house  of  one  Cook.  I  saw  the 
prisoner  pass  and  repass  in  front  of  the  house,  with  some  of  the  rebel 
party,  who  had  made  me  prisoner.  During  my  confinement,  I  heard 
two  discharges  from  a  piece  of  cannon,  apparently  very  near  the 
house ;  there  was  not  at  that  time  any  battle  there.  I  did  not  see  the 
prisoner,  Mott,  before  the  cannon  was  discharged,  but  about  twenty 
minutes  or  half  an  hour  after,  I  saw  him.  Bryant,  their  leader,  told 
me,  that  his  party  was  four  hundred  strong ;  half  of  those  I  saw  were 
Americans;  I  do  not  believe  I  myself  saw  more  than  seventy  per- 
sons ;  they  were  mostly  armed ;  all  had  not  arms  in  their  hands,  but 
there  were  arms  stacked  in  the  different  corners  of  the  room  ;  some  of 
the  arms  were  American  muskets,  and  some  rifles  of  American  manu- 
facture ;  Mott  does  not  live  at  the  place  where  I  saw  him ;  Alburgh 
and  Caldwell's  Manor  are  adjoining  each  other.    Mott  was  unarmed. 

Q.  by  the  Court — What  did  you  understand  from  the  party  who 
took  you  prisoner,  to  be  their  object  and  design  in  taking  up  arms  ? 

A. — Bryant  told  me,  that  it  was  to  overthrow  the  British  Govern- 
ment, and  to  establish  a  form  which  should  give  equal  rights  to  the 
Canadians,  which  the  present  Government  did  not  do. 

Q.  by  the  prisoner — Is  it  not  a  fact,  to  your  knowledge,  that  I  have 
a  cultivated  farm  immediately  adjoining  to  where  you  pretend  you  saw 
me  on  the  fifth  1 

A. — ^You  have  a  farm,  I  believe,  very  near  there ;  I  cannot  state 
positively  if  it  adjoins  the  place  where  the  rebels  were ;  your  farm  is 
in  the  Canada  side  of  the  line. 

Q.  by  the  same — Was  there  any  person  living  upon  the  farm  last 
autumn,  to  your  knowledge? 

A. — There  are  buildings  on  the  farm  j  but  I  cannot  say  if  they 
were  on  that  part  which  belongs  to  you  j  they  were  occupied. 
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Robert  Stephenson,  of  Odelltown,  labourer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — Were  you  at  the  battle  of  Lacolle, 
which  took  place  in  the  beginning  of  November  last ;  if  so,  state  on 
what  day,  and  what  occurred  there  ;  state  also,  if  any  persons,  and 
who,  were  killed  there,  and  how  they  were  killed  1 

A. — I  was  at  the  battle  of  LacoUe,  which  took  place  on  the  seventh 
November  last,  in  the  seigniory  of  LacoUe,  about  two  hundred  yards 
from  the  Province  line ;  the  Odelltown  volunteers  were  there,  com- 
manded by  Captain  March  ;  the  Hemmingford  volunteers  were  there 
also,  under  Major  Scriver ;  two  brothers,  Robert  and  William  M'ln- 
tyre,  of  the  Hemmingford  loyal  volunteers,  were  killed  there,  I  believe 
by  a  musket  ball ;  I  did  not  see  Robert  M'Intyre  fall,  nor  did  I  go 
close  to  him  afterwards,  but  I  went  within  about  thirty  feet  of  him, 
and  knew  him  well ;  he  was  not  then  quite  dead ;  this  was  imme- 
diately after  the  firing  ceased ;  I  returned  to  the  same  spot  three  or 
four  minutes  afterwards,  and  he  was  then  quite  dead ;  I  did  not  go 
very  close  to  the  body,  nor  examine  it.  There  were  several  cannon 
shots  discharged  against  us,  but  I  was  too  busy  firing  to  count  how  ma- 
ny. The  body  of  Robert  M'Intyre  was  conveyed  to  our  barracks,  at 
Odelltown,  and  remained  there  either  to  the  morning  or  evening  of 
the  following  day ;  it  was  then  buried  by  our  men  until  such  time  as 
it  was  taken  away  to  Hemmingford,  perhaps  a  week  after. 

James  Morrison,  of  Odelltown,  labourer,  having  been  brought  in- 
to Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — ^Were  you  at  the  battle  of  La- 
coUe, in  the  beginning  of  November  last ;  if  so,  state  on  what  day  and 
what  occurred  there ;  state  also  if  any  persons,  and  who,  were  killed 
there  ] 

Answer— I  was  at  the  first  battle  which  took  place  in  the  Seigniory 
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of  Lacolle,  near  the  Province  line,  in  the  beginning  of  November  last ; 
I  am  an  Odelltown  loyal  Volunteer,  and  our  corps  was  there  com- 
manded by  Captain  March  ;  the  Hemmingford  Volunteers  were  also 
there ;  the  battle  took  place,  I  expect,  about  the  distance  of  a  mile  from 
the  frontier  line ;  I  do  not  know  precisely  where  the  frontier  line  is ; 
Bobert  Stephenson,  the  last  witness,  was  in  the  battle  with  me  ;  two 
brothers  were  killed  there,  whose  names  I  do  not  know ;  I  saw  one  of 
them  lying  up  against  the  fence,  and  the  other  on  his  back,  on  the  spot 
where  the  battle  was  fought ;  the  one  lying  on  his  back  was  quite 
dead ;  they  were  two  of  the  Hemmingford  Volunteers ;  I  thus  saw 
them  nine  or  ten  minutes  afler  the  battle  was  fought. 

The  Beverend  John  Merlin,  of  Hemmingford,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — Did  you,  at  any  time  in  the 
month  of  November  last,  see  the  body  of  one  Robert  M*Intyre ;  if  yea, 
state  when  and  where,  and  if  you  examined  the  same ;  and  declare 
also  by  what  means  he  appeared  to  have  come  by  his  death  1 

Answer — On  the  sixteenth  November  last,  the  body  of  Robert 
M'Intyre  was  dieanterred,  and  brought,  at  my  request,  to  the  premises 
of  William  Scriver,  at  Hemmingford,  and  placed  in  his  stable,  in  a  cof- 
fin which  I  caused  to  be  prepared  for  it ;  I  examined  the  body ;  he  had 
received  one  wound  in  the  right  thigh,  about  six  inches  above  the 
knee,  apparently  from  buck-shot ;  he  had  received  a  second  wound  in 
the  inside  of  the  same  limb,  close  up  to  the  body,  apparently  from  a 
musket  ball ;  the  ball  appeared  to  me  to  have  cut  the  femoral  artery, 
and  to  have  caused  death  by  the  effusion  of  blood ;  I  did  not  probe  the 
wound,  but  examined  it  externally,  and  applied  my  fingers  to  the  ori- 
fice ;  I  do  not  know  if  any  medical  man  saw  the  wound ;  Robert 
M*Intyre,  whose  body  I  examined,  was  one  of  the  Hemmingford  loy- 
al Volunteers ;  the  body  appeared  to  me  to  be  that  of  a  man  who  had 
been  dead  for  some  days,  and  report  said  he  had  been  killed  at  the  bat- 


Mli 


mbcr  last } 
here  com- 

were  also 
a  mile  from 
tier  line  is ; 
h  me ;  two 

saw  one  of 
,  on  the  spot 
t  was  quite 
I  thus  saw 

been  brought 
and  states  as 

time  in  the 
ntyre ;  if  yea, 
and  declare 
ithl 

ly  of  Robert 
the  premises 
ible,  in  a  cof- 
|body ;  he  had 
les  above  the 
ind  wound  in 
intly  from  a 
imoral  artery, 
not  probe  the 
TS  to  the  ori- 
>und;  Robert 
imingford  loy- 
lan  who  had 
lied  at  the  bat- 


MOTT. 


475 


tie  of  Odelltown ;  the  body  was  not  in  a  state  of  decomposition  ;  the 
weather  was  cold,  and  it  had  been  buried,  I  was  told,  in  a  wet  place, 
besides  it  appeared  to  have  been  totally  drained  of  blood ;  I  studied 
anatomy  for  about  three  months  when  at  college,  and  consider  myself 
sufficiently  qualified  to  judge  of  the  cause  which  produced  M'Intyre's 
death  ;  I  saw  no  other  wound  or  hurt  on  him  but  a  scratch  between 
the  two  wounds  I  have  just  described ;  I  must  have  seen  if  there  had 
been  any  other  wound  in  front ;  he  lay  on  hid  back  in  the  coffin,  and 
I  did  not  turn  him  over. 


The  prosecution  is  closed,  and  the  prisoner  applies  for  delay,  until 
Friday  the  nineteenth  instant,  to  prepare  his  defence.  He  states  his 
reasons  verbally. 

The  Court  is  closed. 

The  Court  is  opened,  and  delay  granted  until  Wednesday  next,  the 
seventeenth  instant,  at  eleven  o'clock. 

Three  o^clock. — The  Court  adjourns  until  Wednesday,  the  seven- 
teenth instant,  at  eleven  o'clock. 


Third  Day,  Wednesday,  April  17, 1839,  elenen,  A,  M, 

The  Court  meets.  Present  the  same  members  as  on  Thursday,  the 
eleventh,  except  Captains  Thornton  and  Mitchell,  reported  sick. 

The  prisoner  is  called  upon  for  his  defence. 

Louis  Sowels,  junior,  of  Alburgh,  State  of  Vermont,  farmer,  hav- 
ing been  brought  into  Court,  and  t'ai>  charge  read  to  him,  he  is  duly 
sworn,  and  states  as  follows : — 

Question  by  Mott — Did  you  see  me  in  the  beginning  of  November 
last ;  if  so,  state  when,  where,  and  how  I  was  occupied? 

Answer — I  saw  you  on  the  fifth  November  last,  on  Beech  Ridge, 
where  I  went  to  take  away  my  sister ;  I  met  you  on  horseback,  before 
the  house  of  Jasper  Cook  j  you  were  stopped  by  the  sentinel  of  the  re- 
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bel  force,  posted  opposite  Cook's  house  ;  you  tied  your  horse,  saying 
you  would  return  home  with  me,  so  soon  as  you  had  gone  to  your  farm, 
which  was  close  by ;  you  then  went  under  a  wood'shed,  where  you 
conversed  about  fifteen  minutes  with  a  man  named  Nicols ;  I  heard 
there  was  a  prisoner,  named  Mannie,  taken  by  the  rebel  force,  in  Cook's 
house,  whom  I  saw,  but  did  not  speak  to ;  on  leaving  the  ho'jse,  I  saw 
you,  and  you  said  you  were  ready  to  go  home  ;  you  then  went  with 
me,  as  far  as  my  hsuse,  which  is  eight  miles  distant,  and  proceeded 
towards  your  own  house,  which  is  two  miles  farther  on ;  we  left 
Cook's  about  two  or  three,  p.m.  and  it  was  dusk  when  I  reached 
home  J  three  or  four  others  were  with  us  when  we  left  Cook's  house  ; 
your  farm  is  on  the  Canada  side  of  the  lines. 

Q.  by  t. '  same — Did  you  observe,  near  Cook's  house,  any  unusual 
number  of  armed  men ;  if  so,  did  I  appear  to  be  connected  with  them, 
or  was  I  armed  ? 

A. — I  saw  about  twenty-five  or  thirty  armed  men,  and  about  the 
same  number  who  had  come  from  curiosity,  as  I  thought ;  you  did  not 
appear  to  be  connected  with  them,  nor  did  I  see  you  armed ;  the  arm- 
ed party  were  mostly  Canadians,  but  there  were  some  Americans ;  I 
judged  from  our  conversation  and  your  appearance,  that  you  were  not 
connected  with  the  rebels. 

Q.  by  the  same — ^What  was  my  object  in  going  to  Beech  Ridge  1 

A. — You  said  you  came  to  see  if  the  rebels  were  taking  the  hay 
from  your  farm,  and  finding  that  they  had  no  horses,  you  said  you 
would  return  home. 

Q.  by  the  Court — ^Did  you  observe  a  cannon  with  the  armed  party, 
by  whom  Mott  was  stopped ;  or  did  you  see  one  any  where  in  the 
neighbourhood  of  Cook's  house,  or  on  Mott's  farm  1 

A. — I  saw  one  about  twenty  rods  to  the  west  of  Cook's  house,  and 
three  or  four  rods  on  the  Canada  side  of  the  line ;  I  heard  a  cannon 
discharged  four  or  five  times  before  I  left  Alburgh  to  go  to  Cook's 
house,  between  eleven  and  twelve  o'clock,  and  thinking  there  was  an 
engagement,  I  started  to  bring  my  sister. 
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WiLLARD  NicoLS,  ofthe  Seigniory  of  Noyau,  farmer,  having  been 
brouglit  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  Mott — Did  you  see  me  in  the  beginning  of  November 
last ;  if  so,  state  when  and  where,  and  how  I  was  occupied? 

Answer — I  saw  you  at  Mr.  Crook's  house,  on  Beech  Ridge,  on,  I 
think,  the  fifth  November,  some  time  in  the  afternoon ;  you  were 
talking  with  me  there,  under  a  shed,  for  about  fifteen  minutes ;  you 
said  you  had  come  there  to  see  about  some  hay ;  you  then  said  you 
were  going  home,  and  I  saw  no  more  of  you. 

Q.  by  the  same — Did  you  observe  near  Cook's  house  any  unusual 
number  of  armed  men,  and  did  I  appear  to  be  connected  with  tliem  ; 
was  I  armed  ? 

A. — You  had  no  arms  that  I  saw,  but  there  were  about  thirty  or 
forty  armed  men  there,  mostly  Canadians,  but  some  Americans ;  there 
was  a  cannon  there,  which  was  fired  more  than  once,  I  tliink. 

Q.  by  the  Judge  Advocate — How  far  do  you  live  from  Cook's 
house,  and  what  brought  you  there  ? 

A. — I  live  about  seven  miles  and  a  half  from  it,  in  Canada ;  I  had 
land  there  at  that  time,  which  I  have  since  sold. 

Q.  by  the  Court — Were  you  present  when  the  cannon  was  fired  ? 

A. — I  do  not  recollect  if  I  was ;  I  think  I  was  at  the  house  ;  I  have 
seen  the  man  who,  I  was  told,  fired  it,  but  I  do  not  know  his  name  ; 
they  tc^d  me  they  were  firing  at  a  tree. 

Jasper  Cook,  of  Beech  Hidge,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  by  Mott — Did  you  see  me  at  your  house,  in  the  begin- 
ning of  November  last;  if  so,  when,  and  how  was  I  occu- 
pied? 

Answer — I  saw  you  on  a  Monday,  I  believe,  the  fifth  or  sixth  No- 
vember last,  at  my  house ;  you  came  into  the  house,  and  I  gave  you  a 
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chair  and  lertUid  room  ;  when  1  returned,  a  few  minutei  adervvardu, 
you  had  gone. 

Q.  by  the  same — Were  there  near  your  house  any  armed  men ;  if 
&0f  was  I  armed  or  connected  with  them  1 

A. — There  were  such  about  the  house,  but  the  main  body  was  be- 
hind tho  hill,  out  of  sight  of  the  house ;  I  should  think  their  numbers 
did  not  exceed  a  hundred ;  I  did  not  see  you  connected  with  them } 
when  I  saw  you,  you  were  unarmed. 

Q.  by  the  same — Have  you  known  me  long,  and  what  is  my  dis- 
position and  general  character  ? 

A. — I  have  known  you,  by  sight,  since  your  boyhood ;  I  believe 
your  character  is  generally  pretty  good ;  I  do  not  know  anything  to  the 
contrary. 

Q.  by  the  Court — ^Who  was  with  Mott  when  you  gave  him  a  chair, 
and  left  him  in  the  room  ? 

A. — No  one,  I  believe. 

Q.  by  the  same — Who  commanded  the  main  body  of  the  rebels  be- 
hind the  barn  ? 

A. — It  was  said  they  were  commanded  by  a  man  named  Bryant. 

Daniel  D.  Salls,  of  Caldwell's  Manor,  Justice  of  the  Peace,  hav- 
ing been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
sworn,  and  states  as  follows : — 

Question  by  Mott — ^Do  you  know  Iiouis  Mattel,  of  Rousse's  Point ; 
if  so,  had  you  any  conversation,  and  what,  with  him,  respecting  me } 
are  you  a  Magistrate  % 

Answer — I  am  a  Ma^strate ;  a  man,  who  said  his  name  was  Louis 
Martel,  whom  I  never  saw  but  once,  and  who  told  me  he  was  the  fer- 
ryman at  Rouase's  Point,  was  brought  befiMre  me  to  make  an  affidavit ; 
I,  amongst  other  questions,  asked  him  if  he  knew  Mr.  Mott,  and  if  he 
had  seen  him  at  the  battle  of  Lacolle ;  Martel  said  he  had  not  seen  him 
at  Uie  battle ;  in  the  morning,  when  he  was  absent  from  home,  he  said 
his  wife  told  him  that  some  persons  had  come  and  taken  away  his 
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scow,  to  land  a  cannon  ;  he  said  he  went  down  to  the  place  lo  which 
the  scow  had  been  taken,  and  there  he  saw  some  rails  which  had  boon 
placed  over  a  marsh,  as  if  to  land  a  cannon ;  Martol  was  brought  by 
Colonel  M'AlIum,  to  make  affidavit  concerning  burnings  which  some 
people  in  Champlain  had  threatened  to  do  on  Caldwell's  Manor ;  while 
his  deposition  was  preparing,  I  took  the  opportunity  to  ask  Martel  the 
above  questions ;  he  did  not  come  to  depose  concerning  Mott,  but  he 
told  me  he  was  not  present  when  the  scow  was  taken  ;  he  said  he  did 
not  see  Mott  at  alt  that  day. 

Q.  by  the  same — When  Martel  made  this  declaration,  did  he  seem 
prepared  to  support  it  by  oath  1 

A. — He  was  giving  affidavit  conceniing  the  threatened  fire,  and 
whilst  the  sentences  were  writing,  I  asked  the  questions ;  I  do  not  sup- 
pose he  knew  if  his  answers  formed  part  of  the  affidavit  or  not. 

Q.  by  the  same — In  what  manner  did  you  put  the  oath  to  Martel ; 
did  he  swear  to  answer  the  truth  to  all  such  questions  as  you  would 
put  to  him ;  and  was  it  aAer  having  taken  the  oath  that  he  made  the 
declaration  concerning  me  1 

A. — ^It  was  previous  to  his  having  taken  the  oath. 

Q.  by  the  same — Had  Martel  stated  that  he  had  seen  me  on  the 
morning  of  the  fourth,  at  the  battle  of  Lacolle,  would  you,  or  would 
you  not,  have  embodied  his  declaration  in  the  deposition  1 

A. — I  think  I  would  not ;  I  would  have  made  a  separate  one. 

Q.  by  the  same — What  was  the  opinion  you  formed  of  Martel's  ve- 
racity, from  the  statements  he  made  to  you,  in  regard  to  the  threatened 
burnings  1 

A. — His  affidavit  amounted  to  nothing,  being  based  merely  on  gen- 
eral report ;  I  was  of  opinion  that  he  ratlier  came  over  to  find  out 
something  from  us,  than  to  make  any  important  disclosure ;  I  had  no 
reason  to  doubt  the  t  .h  of  what  he  stated,  for  I  knew  nothing  about 
him. 

Q.  by  the  same— Are  you  acquainted  with  one  Jean  Baptiste  Cou- 
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ture,  a  witness  for  the  Crown ;  if  so,  what  is  his  general  charaC" 
ter? 

A. — I  know  a  boy,  named  Baptiste  Couture,  about  sixteen  years  of 
age  ;  he  is  generally  called  a  lazy,  lying,  idle  boy ;  he  has  lived  in  my 
house  ;  I  do  not  know  anything  criminal  against  him ;  I  do  not  know 
if  he  has  been  examined  for  the  prosecution. 

Q.  by  the  Judge  Advocate — How  long  is  it  since  tlie  boy  lived  with 
you  1 

A. — About  a  year  ago ;  he  may  have  been  at  my  house  occasion- 
ally for  a  day  since ;  he  lived  with  me,  at  different  times,  for  a  few 
days  at  once  ;  his  family  live  near  me. 

Q.  by  the  Court — What  induced  you  to  enquire  at  Louis  Martel, 
whether  he  saw  Mott  at  the  battle  of  LacoUe  ;  and  did  you  know  Mott 
before? 

A. — I  considered  it  my  duty,  as  a  Magistrate,  to  get  information  con- 
cerning Mott,  to  send  to  head-quarters ;  I  had  known  Mott  before. 

Q.  by  the  same — Was  Martel's  deposition  read  to  him,  and  was 
Mott's  name  in  it ;  were  the  deposition,  and  your  conversation  with 
Martel  in  English  or  French  1 

^  A. — It  was  read  to  him,  but  Mott's  name  was  not  in  it  ^  the  deposi- 
tion and  conversation  were  in  English. 

Q.  by  the  same — Did  Martel  make  any  statement  about  his  own 
house  or  property  being  destroyed  ;  or  that  he  himself  had  been  threat- 
ened in  any  way  1 

A. — He  said  that  one  Mr.  Walden,  in  whose  house  he  lived,  had 
threatened  to  burn  it  over  his  head,  if  he  came  to  give  his  evidence,  or 
make  any  disclosures  on  this  side  of  the  lines ;  Mr.  Walden  lives  in 
Champlain,  and  is,  I  understand,  a  patriot  or  sympathizer. 

Q.  by  the  same — Do  you  believe  that  J.  Bte.  Couture  would,  with- 
out any  inducement,  make  a  false  oath,  to  take  a  fellow-creature's  life  j 
if  yea,  stale  your  reasons  ? 

A. — He  never  was  brouglit  [)efore  me,  as  a  Magistrate,  consequent- 
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ly  I  am  unable  to  judge  of  his  knowledge  of  the  obligations  of  an  oath, 
and  cannot  answer  the  question. 

Frederic  Derrick,  of  Caldwell's  Manor,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows  : — 

Question  by  Mott — Do  you  know  one  Jean  Baptiste  Couture,  a 
witness  for  the  prosecution  ;  if  so,  what  are  his  habits  and  general 
character  for  veracity  ? 

Answer — I  have  known  one  Jean  Baptiste  Couture  from  his  youth, 
and  I  hear  he  has  been  a  witness  in  this  cause ;  he  is  not  a  boy  of 
good  habits ;  he  ia  always  running  about  from  plare  to  place,  and 
though  he  has  a  home  he  is  seldom  at  it ;  I  know  nothing  criminal 
against  the  boy ;  he  might  accidentally  tell  the  truth,  but  people  do 
not  put  much  confidence  in  what  he  saya. 

Q.  by  the  same — Did  you  ever  hear  any,  and  what  conversation, 
recently,  between  Couture  and  any  person,  and  whom ;  when,  where, 
and  what  was  its  purport  ? 

A. — Some  time  last  winter,  Joseph  Mott,  the  prisoner's  brother,  and 
Couture,  met  at  my  house  ;  Mr.  Mott  asked  Couture  if  he  had  been 
at  Odelltown ;  he  said  he  was  there  at  the  battle  ;  Joseph  Mott  then 
asked  if  he  knew  Benjamin  Mott ;  Couture  replied,  he  knew  him  a 
little ;  Mott  then  asked  if  he  saw  his  brother  Ben  fire  the  cannon ; 
Couture  said,  he  believed  not,  he  was  some  way  off  from  the  cannon ; 
the  prisoner's  brother  then  enquired  why  he  had  said  that  Benjamia 
Mott  had  fired  the  cannon  ;  Couture  said  a  man  had  told  him  so,  but 
he  was  not  certain  of  it  himself;  Couture  said  he  saw  a  man  standing 
near  the  cannon,  who  another  man  said  was  Ben  Mott ;  the  prisoner's 
brother  cautioned  Couture  to  speak  the  truth,  and  not  to  try  to  injure 
any  one  ;  they  were  speaking  of  the  battle  which  took  place  near  the 
lines — the  first  battle. 

Q.  by  the  same — Are  you  positive  in  stating  that  Couture  said  ho 
had  seen  a  man  at  the  cannon,  wlio  he  was  informed  was  I  ? 
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A. — I  believe  that  was  what  he  said ;  they  had  a  great  deal  of  con* 
versation,  and  I  did  not  remark  particularly  what  was  said. 

Q.  by  the  Court — Do  you  believe  that  on  grave  charges,  such  as 
those  now  under  investigation,  affecting  the  life  of  an  individual,  Cou- 
ture would  swear  falsely  and  with  premeditation  1 

A. — I  should  be  very  loath  to  believe  him  ;  there  is  no  saying  what 
he  might  do  ;  I  should  not  think  much  of  what  he  said  either  one  way 
or  the  other ;  it  is  hard  to  answer  such  a  question. 

Q.  by  the  same — Was  the  boy  menaced  in  any  manner  by  Joseph 
Mott,  or  others,  when  the  conversation  took  place,  or  did  he  appear 
alarmed  ?  , 

A. — He  was  not  threatened  at  all,  nor  did  he  appear  alarmed. 

Enoch  White,  of  the  seigniory  of  Noyau,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  Mott — Are  you  a  volunteer ;  and  had  you  any  particu- 
lar conversation,  in  November  last,  with  one  Jean  Bapfiste  Couture,  a 
witness  for  the  prosecution ;  if  so,  when,  where,  and  what  was  its 
purport? 

Answer — I  am  a  volunteer  in  the  Clarenceville  Hangers ;  in  No- 
vember last,  three  or  four  days  after  the  battle  at  Lacolle,  I  had  some 
business  down  at  the  linesi,  at  Squire  Sowles',  who  lives  in  Alburgh, 
in  the  States ;  I  met  there  Jean  Baptiste  Couture,  who  was  a  witness 
in  this  trial ;  I  saw  that  he  looked  rather  down,  as  if  he  had  been  cry- 
ing j  I  asked  him  if  he  was  at  the  battle  of  Lacolle,  and  he  said  he  was ; 
I  asked  him  also  if  he  had  a  gun  there,  and  had  been  firing,  and  he 
said  yes ;  likewise  T  enquired  if  he  knew  who  managed  the  cannon, 
(as  I  understood  Ben  Mott  had  done  so,)  and  he  said  he  was  rather 
too  far  off  to  know  exactly  who  managed  the  cannon ;  I  asked  him  if 
he  knew  Mr.  Ben  Mott,  and  he  said  he  did  not  know  him. 

Q.  by  the  same — How  did  you  understand  that  I  managed  the 
cannon  I 
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A. — Several  of  the  volunteers  who  had  been  at  the  battle,  said  so, 
particularly  one  Mandigo. 

Q.  by  the  same — ^Did  you  see  Couture,  subsequent  to  that  period, 
at  Clarenceville,  and  if  so,  did  you  see  any  person,  and  whom,  in  ear- 
nest conversation  with  him,  and  what  was  the  purport  of  the  conver- 
sation 1 

A. — I  saw  him  afterwards  there ;  I  saw  one  of  the  volunteers  talk- 
ing to  Couture ;  he  said  to  Couture,  "  You  are  the  person  I  want  to 
see."  They  went  into  the  room  where  Captain  Vaughan  was,  and  I 
heard  no  more. 

Q.  by  the  Judge  Advocate — ^Who  was  in  Squire  Sowles'  house,  at 
Alburgh,  when  you  saw  the  boy,  Couture,  there  j  and  why  had  he 
been  crying  ? 

A. — I  do  not  recollect  of  seeing  any  but  the  volunteer,  Mandigo, 
and  Mr.  Sowles  himself;  Couture  said,  he  wanted  to  go  home  to  see 
his  father  and  mother,  on  the  other  side  of  the  lines,  and  that  they 
would  not  let  him  ;  by  the  term  "they"  I  understood  the  volunteers 
and  people  on  our  side. 

John  M.  Sowles,  of  Albui^h,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  Mott — Examine  the  paper  v(nriting  herewith  produced, 
marked  A,  and  say  if  the  name,  John  M.  Sowles,  thereunto  subscribed, 
as  the  name  of  a  witness,  is,  or  is  not  your  signature,  and  whether  the 
said  affidavit  was  made  and  sworn  to  by  Jean  Baptiste  Couture  in 
your  presence  ? 

Answer — The  name  John  M.  Sowles  is  my  signature,  and  the 
affidavit  was  sworn  to  in  my  presence  by  Jean  Baptiste  Couture. 

[The  said  document  is  appended  to  these  proceedings,  marked  A.J 

Q.  by  the  same — Do  you  know  Williahi  H.  Lyman,  of  Alburgh ; 
if  so,  state  whether  or  not  he  is  a  justice  of  the  peace,  and  whether  the 
name  W.  H.  Lyman,  subscribed  to  the  said  affidavit,  is  his  signature ; 
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look,  also,  at  the  name  J.  Mott  thereto  set  as  a  witness,  and  say  whose 
signature  it  is,  and  whether  or  not  it  was  subscribed  in  your  presence  ? 

A. — I  know  W.  H.  Lyman,  who  acts  as  a  magistrate  at  Alburgh  ; 
the  name,  "  Wm.  H,  Lyman,  just,  peace,"  subscribed  to  the  afore- 
said paper,  is  his ;  the  name,  "  J.  M.  Mott,"  thereto  subscribed,  was 
set  in  my  presence,  and  is  that  of  Joseph  M.  Mott,  brother  to  the  pri- 
soner. 

Q.  by  the  same — ^Do  you  know  the  seal  of  the  County  Court  of 
Grand  He  County,  in  the  State  of  Vermont,  and  the  signature  of  the 
Clerk  of  the  Court ;  if  so,  state  whether  the  seal  affixed  to  the  paper 
writings  herewith  produced,  and  marked  B,  be  the  seal  aforesaid,  and 
whether  or  not  the  name  '<  Joel  Allen"  thereunto  subscribed  is  the 
signature  of  the  said  clerk  1 

A. — The  seal  set  on  the  document,  marked  B,  is  that  of  the  County 
Court  of  Grand  He  County,  and  the  name  "  Joel  Allen"  is  that  of 
the  clerk  of  the  said  county. 

[The  said  document  is  hereunto  annexed.] 

Q.  by  the  same — ^Where  does  Baptiste  Couture,  who  swore  to  that 
affidavit,  as  you  have  stated,  reside,  and  what  is  his  stature  and  ap- 
pearance? 

A. — I  do  not  know,  except  from  hearsay  ;  I  do  not  know  his  age, 
but  he  appeared  fifteen  or  sixteen  years  old  j  he  is  about  middle  size 
for  one  of  that  age ;  he  has  darkish  hair. 

Q.  by  the  same — ^Under  what  circumstances  did  Baptiste  Couture 
give  the  affidavit  now  submitted  to  the  Court? 

A. — ^I  happened  accidentally  to  be  at  the  place,  and  heard  the  affi- 
davit read — first,  altogether,  and  then  by  sentences,  in  English ;  after- 
wards it  was  read  by  a  roan  in  French  ;  I  do  not  understand  French, 
and  cannot  say  if  he  translated  it  word  for  word ;  this  was  in  the  office 
of  Mr.  Kazen,  a  lawyer. 

Q.  by  the  same — Can  Couture  speak  English  ? 

A.— Quite  broken  English. 
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Q.  by  the  same — Did  Couture  give  his  affidavit  voluntarily  ? 

A. — He  did,  as  far  as  I  discovered. 

Q.  by  the  Judge  Advocate — By  whom  was  Couture  brought  to  Mr. 
Hazen's  office  at  Alburgh  ;  who  was  there,  and  what  passed  1 

A. — I  do  not  know ;  the  affidavit  was,  I  believe,  prepared  before 
I  entered  the  office.  There  were  ten  or  twelve  persons  there  at  the 
time,  among  whom  was  Mr.  Lyman,  a  justice  of  the  peace  ;  there  was 
not  more  than  one  of  the  prisoner's,  Mott's,  brothers  there  ;  the  affida- 
davit  is  in  the  hand  writing  of  Mr.  Hazen,  the  lawyer ;  the  man  who 
interpreted  the  affidavit  was  a  Canadian,  who  lived  at  Alburgh  ;  I  be- 
lieve he  was  not  sworn  as  an  interpreter ;  I  know  of  no  time  since  the 
period  of  the  troubles,  but  there  have  been  more  or  less  Canadian  re- 
fugees at  Alburgh,  and  there  must  have  been  some  at  the  time  the 
affidavit  was  sworn  ;  my  impression  is,  that  the  oath  was  adminis- 
tered by  the  magistrate  to  Couture  in  English,  and  translated  in  French, 
but  I  am  not  sure ;  he  was  not  sworn  on  a  book,  but  with  uplifted 
hand,  which  is  the  manner  with  us  there ;  he  was  offered  the  privilege 
of  swearing  upon  a  book  if  he  preferred  it ;  the  form  of  the  oath  is : 
«  The  affidavit  subscribed  by  you  contains  the  truth,  the  whole  truth, 
'<  and  nothing  but  the  truth — so  help  you  God.'* 


It  being  four  o'clock,  the  Court  adjourns  until  tomorrow,  at  ele- 
ven, A.M. 


Fourth  Day,  Thursday ^  ^pril  18,  1839,  eleven  o^dock,  A.M. 

The  Court  meets.    Present,  the  same  members  as  yesterday. 

William  H.  Lyman,  of  Alburgh,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  Mott — Do  you  know  Jean  Baptiste  Couture,  a  witness 
for  the  prosecution ;  if  so,  had  you  any,  and  what  conversation,  with 
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him,  a  few  days  after  the  battle  of  Lacolle,  in  November  last,  respect- 
ing the  person  who  fired  the  cannon  for  the  patriots  on  that  occasion  \ 
Answer — I  believe  I  know  one  Jean  Raptiste  Couture ;  I  saw  him 
almost  every  day  for  twelve  or  sixteen  days  after  the  first  battle,  near 
the  Province  line,  in  November  last,  and  I  questioned  him  about  the 
battle,  as  I  knew  Ben  Mott,  who  resided  in  our  vicinity,  and  was 
aware  that  he  was  in  prison  j   Couture  said  he  was  at  the  battle ;   I 
asked  him  if  he  knew  Mr.  Mott,  the  prisoner,  and  he  said  he  did  not ; 
I  also  asked  him  if  he  knew  who  touched  off  the  cannon,  and  he  said 
he  did  not,  for  that  he  was  at  a  distance  at  the  time  it  was  fired  ;  Cou- 
ture is  a  boy,  I  should  think  from  his  appearance,  of  from  sixteen  to 
nineteen  years  of  age,  and  is  not  the  size  of  a  full  grown  man  ;  I  mean 
to  say,  that  Tarn  positive  I  know  a  person  who  calls  himself  Baptiste 
Couture,  and  is  commonly  known  by  that  name,  but  I  am  not  positive 
he  gave  evidence  before  this  Court. 

Q.  by  the  same — Examine  the  paper  writing  filed  of  record,  marked 
A,  purporting  to  be  an  affidavit  made  before  you,  and  say  whether  or 
not  it  is  the  affidavit  of  the  person  called  Jean  Baptiste  Couture,  whom 
you  allude  to,  and  whose  are  the  signatiu'es  thereto  subscribed  1 

A. — ^The  paper  writing,  marked  A,  is  an  affidavit  made  before  me, 
as  justice  of  the  peace  in  the  State  of  Vermont,  on  the  date  mentioned 
thereon,  by  Jean  Baptiste  Couture,  who  then  set  his  mark  thereto,  and 
the  names  "  John  M.  Sowles"  and  «  J.  M.  Mott"  were  then  sub- 
scribed, as  witnesses  to  the  said  affidavit,  in  my  presence,  and  signed 
by  me,  "  Wm.  H.  Lyman,  just,  peace." 

Q.  by  the  same — ^Was  the  affidavit  in  question  given  voluntarily  by- 
Jean  Baptiste  Couture,  and  what  were  the  formalities  observed  in  ad- 
ministering the  oath  to  him  on  that  occasion  1 

A. — The  affidavit  was  given  voluntarily,  for  anything  that  I  know. 
Jean  Baptiste  Couture  held  up  his  right  hand,  and  the  oath  was  ad- 
ministered in  the  following  words :  "  You  solemnly  swear,  in  the  pre- 
"sence  of  the  ever  living  God,  that  the  facts  contained  in  this  deposi- 
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<<  tion  are  the  truth,  and  nothing  but  the  truth."  No  book  is  used. 
He  had  signed  the  affidavit  previous  to  the  administering  of  the  oath  ; 
the  form  of  oath  is  prescribed  by  our  Statute,  and  I  may  not  now  have 
given  the  precise  words  to  the  Court. 

Q.  by  the  same — Was  the  conversation  with  Couture  in  November 
last,  in  English  or  French  j  did  you  converse  with  him  in  English  when 
the  affidavit  was  taken,  and  do  you  believe  he  understands  English 
sufficiently  to  know  the  contents  of  his  deposition  1 

A. — I  never  spoke  to  him  in  any  other  language  but  English,  for  I 
do  not  understand  French  ;  I  believe  he  has  a  sufficient  knowledge  of 
the  English  language  to  understand  the  contents  of  the  deposition  ; 
when  it  was  taken,  a  Canadian,  named  Lafleur,  who  lives  in  Alburgh, 
was  present,  and  translated  the  deposition  in  French,  as  I  suppose, 
for  I  do  not  understand  that  language  ;  the  affidavit  was  read  in  Eng- 
lish to  Couture  before  he  set  his  mark  to  it;  before  the  affidavit  was 
drawn  up,  I  heard  Couture  rej^at  the  substance  of  it  four  or  five  times 
in  English  ;  the  affidavit  was  drawn  up  in  my  presence. 

Q.  by  the  same — On  what  terms  have  you  and  I  been  for  some 
time  back  ? 

A. — We  have  not  been  on  good  terms  for  two  years  past. 

Q.  by  the  Judge  Advocate — At  the  time  you  had  the  conversation 
with  Couture,  in  November  last,  did  he  know  that  the  prisoner,  Molt, 
was  in  gaol  in  Montreal ;  who  was  present  during  that  conversation, 
and  what  induced  you  to  question  him  ? 

A. — He  knew  it  from  information  ;  the  conversation  took  place  at 
the  store  of  Wm.  L.  Sowles,  in  Alburgh,  a  short  distance  from  the 
Province  line ;  some  five  or  six  persons  were  present ;  Sowles  himself 
was  one  ;  I  heard  Couture  tell  the  same  story,  at  the  same  store,  to 
diiferent  people,  eight  or  ten  times,  in  answer,  I  believe,  to  questions 
asked  him  ;  I  cannot  recall,  at  this  moment,  their  names  ;  by  the 
same  storyf  I  mean  that  which  I  have  stated  he  told  in  the  month  of 
November ;  1  was  induced  to  make  enquiries  concerning  the  prisoner, 
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Mott,  because  it  vvaa  reported  he  had  been  taken  on  the  battle  ground 
of  Odelltovtn,  in  Canada,  and  lodged  in  Montreal  Gaol,  I  enquired 
for  him,  he  being  the  only  person  of  my  acquaintance  who  was  so 
situated  ;  I  am  acquainted  with  his  friends  and  family  also ;  I  ques" 
tioned  Couture,  because  he  was  the  only  Canadian  refugee  there  that 
I  knew  ;  I  had  seen  him  previous  to  that  time. 

Q.  by  the  same — At  whose  request  did  you  take  Couture's  affidavit 
in  January  ;  who  were  present,  and  where  was  it  taken  ? 

A. — At  the  request  of  Joseph  M.  Mott,  brother  to  the  prisoner,  Ben 
Mott ;  I  had  heard  that  a  board  was  sitting  in  Montreal  for  the  exami- 
nation of  the  evidence  against  the  prisoners  detained  there,  and  that  in 
cases  where  such  evidence  was  not  very  strong,  or  could  be  contra- 
dicted, the  prisoners  were  discharged  without  trial ;  it  was  reported 
about  Alburgh,  that  the  only  evidence  against  Benjamin  Mott  was 
the  deposition  of  the  boy.  Couture,  and  Joseph  Mott  was  desirous  of 
getting  the  boy's  deposition  to  take  to  Montreal ;  he  (Joseph  Mott)  in- 
formed me  that  he  was  going  to  start  the  same  night  for  Montreal ; 
John  M.  Sowles,  (a  former  witness,)  Mr.  Hazen,  Mr.  Kinsley,  all 
residents  of  Alburgh,  were  present ;  there  were  ten  or  twelve  persons 
present ;  I  cannot,  at  this  moment,  recall  the  names  of  the  others ; 
the  affidavit  was  taken  at  Mr.  Hazen's  office  ;  it  was  a  day  on  which 
the  Justice  Court  was  held  there,  and  there  were  people  passing  in 
and  out. 

Q.  by  the  same — Had  Couture  continued  to  reside  at  Alburgh,  from 
the  time  of  the  conversation,  in  November,  up  to  the  date  of  deposi- 
tion ;  if  not,  where  was  he,  and  by  whom  was  he  brought  to  Alburgh? 

A. — I  should  think  he  did  not ;  I  do  not  know  at  what  time  he  came 
to  Alburgh  to  give  his  deposition ;  I  did  not  see  him  from  the  month  of 
November,  until  the  time  he  gave  his  deposition,  nor  have  I  seen  him 
since. 

Q.  by  the  same — Who  asked  Couture  to  give  a  deposition ;  at  whose 
request  was  it  made  ? 
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A. — I  do  not  know  that  I  can  answer  this  question ;  I  was  request- 
ed by  Mr.  Joseph  Mott  to  go  into  Mr.  Hazen's  office,  to  swear  the  boy, 
ns  I  have  stated. 

Q.  by  the  same — ^Were  there,  about  the  time  in  November,  at  which 
you  saw  Couture,  and  also  at  the  time  in  January,  when  you  admin- 
istered the  oath  to  him,  any  considerable  number  of  Canadian  refugees 
in  the  town  of  Alburgh  and  its  vicinity  ? 

A. — [  do  not  know  of  many  iu  the  town  of  Alburgh  ;  there  were 
four  or  five  in  different  parts  of  the  town,  who,  I  was  told,  were  Ca- 
nadian refugees ;  I  could  not  say  if  there  were  any  in  the  vicinity,  ex- 
cept by  report. 

Q.  by  the  Court — At  the  time  you  administered  the  oath  to  J.  Bte. 
Couture,  did  you  think  him,  from  his  general  character,  worthy  of  be- 
lief? 

A. — I  then  thought  him  worthy  of  belief,  but  I  have  since  heard 
more  of  his  character,  and  now,  from  the  common  rfputation  of  the 
boy,  from  the  best  people  in  his  neighbourhood,  I  would  not  credit 
him  on  oath ;  the  boy's  father  lives  five  or  six  miles  from  me,  and  the 
boy,  I  believe,  lives  with  him. 

Q.  by  the  same — ^You  say  you  saw  Couture  every  day  for  about 
sixteen  days  after  the  battle  of  LacoUe ;  how  did  you  happen  to  see 
him  so  frequently,  and  where  and  how  oflen  did  you  converse  with 
him,  and  what  about  1 

A. — Mr.  Sowles'  store,  where  I  saw  him,  is  within  ten  rods  of  my 
dwelling-house ;  the  boy  used  to  come  to  it,  in  hopes  of  seeing  people 
from  near  his  father's,  on  the  Canada  side,  as  he  was  afraid  to  go 
home ;  I  was  frequently  in  the  store  and  saw  him  ;  it  was  there  I  con- 
versed with  him,  and  we  generally  talked  about  the  battle  near  the 
lines,  and  the  one  which  took  place  at  Odelltown  Church  j  it  was  then  . 
a  time  of  excitement,  and  this  was  the  usual  topic  of  conversation ;  I 
was  told  Couture  lived  at  a  Canadian's  house,  about  a  mile  from  Al- 
burgh. 
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Q.  by  the  same — You  say  that  you  had  no  conversation  with  Cana- 
dian  refugees,  on  the  subject  of  the  battle  ofLacoUe  and  the  individual 
who  touched  off  the  gun  ;  have  you  had  any  conversation  with  Ameri- 
can citizens  on  the  same  subject,  or  have  you  lieard  them  speak  of  the 
battle? 

A. — I  have  heard  a  great  many  citizens,  both  at  Alburgh  and 
Champlain,  speak  of  the  battle ;  I  have  heard  them  enquire  who 
touched  off  the  gun,  but  none  of  them  said  who  did  so. 

Q.  by  the  same — Do  all  persons,  of  whatever  religion,  take  the  same 
oath  in  the  United  States,  and  is  it  considered  binding  1 

A. — I  believe  all  denominations,  except  the  Quakers,  take  the  same 
oath ;  they  never  swear,  but  affirm. 

Q.  by  the  same — Was  the  boy  offered  to  be  sworn  on  the  Holy 
Evangelists  ? 

A. — Yes ;  he  first  said  he  would  swear  on  the  book,  but  afterwards 
said  he  would  be  sworn  in  our  usual  way  of  holding  up  the  hand. 

Q.  by  the  same — Were  you  not  aware  that  the  boy  was  a  British 
Bubject,  and  that  under  the  British  Government  an  oath  is  always  ad- 
ministered on  the  Bible  ?  ^:     , 

A. — I  supposed  him  to  be  a  British  subject,  and  have  never  seen 
the  oath  administered  in  any  other  way  in  Lower  Canada  but  (m  the 
Bible. 

Ezra  Marney,  of  Rousse's  Point,  farmer,  having  been  brought  in- 
to Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  Mott — Did  you  see  me  in  the  beginning  of  November 
last ;  if  so,  where,  on  what  day,  at  what  hour ;  state  specifically  ?    - 

Answer — 1  saw  you  on  the  seventh  November  last,  about  sunrise, 
at  Lewis'  tavern,  at  Rousse's  Point,  in  the  United  States,  jibout  two 
miles  and  a  half  from  the  frontier  line. 

Q.  by  the  same — How  far  is  Lewis'  tavern  from  Mattel's  ferry^and 
wag  I  alone,  or  with  others  when  you  saw  me  ? 
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A. — To  go  by  the  land  road,  about  three  miles,  and  by  water,  two 
miles ;  you  were  alone. 

Q.  !)y  the  same — Did  you  see  me  subsequently  on  that  morning ;  if 
so,  at  what  hour,  and  where,  and  did  I  ap[>eir  to  be  s  )ber  ? 

A. — I  saw  you  a  second  time,  between  eight  and  nine  o'clock,  when 
you  appeared  to  be  very  much  in  liquor ;  you  were  pas.iing  my  house, 
half  a  mile  nearer  the  boundary  line  than  Lewis'  tavern  ;  you  were  on 
foot  and  alone. 

Q.  by  the  same — At  what  hour  did  the  sun  rise  on  the  seventh  No- 
vember last  1 
A. — A  few  minutes  after  seven  o'clock. 

Q.  by  the  same — What  was  the  state  of  the  roads  near  the  place 
you  saw  me  the  second  time,  and  how  long  would  it  have  taken  me  to 
go  from  where  you  last  saw  me  to  Martel's  ferry  1 

A. — The  roads  were  very  muddy  ;  the  latter  part  of  the  question  I 
cannot  answer. 

Q.  by  the  same — ^Were  you  near  the  battle  which  took  place  on  the 
seventh  November  last ;  if  so,  state  for  what  reason  you  went,  and  if 
you  saw  me  upon  that  occasion  or  not ;  had  any  cannon  been  fired  t 
.  A. — I  was  near  the  battle,  having  been  asked  by  one  Webb  to  ride 
down,  and  see  how  many  radicals  there  were ;  I  was  stopped  by  a  ra- 
dical sentry,  because,  he  said,  I  was  a  Tory ;  and  whilst  standing  with 
him,  T  saw  Captain  March's  company  of  Volunteers  coming  up  the 
roaJ,  from  the  OJelltown  direction,  approaching  the  rebel  camp ;  two 
voilies  had  been  discharged  from  both  parties,  when  I  saw  you  and 
about  twenty  or  thirty  others,  running  from  the  rebel  camp  right  down 
east ;  you  then  appeared  to  be  tipsy,  and  you  staggered  and  fell  once ; 
those  who  were  with  you  took  a  south-easterly  direction,  and  crossed 
the  line  ;  you  made  for  a  bam,  about  twenty  or  twenty-five  rods  from 
the  rebel  camp,  and  I  saw  you  no  more ;  I  saw  you  running  before  I 
heard  the  cannon  fired ;  after  you  had  started  to  run,  it  was  fired,  and 
I  heard  it  fired  five  or  sis  times  afterwards ;  I  had  heard  five  or  dx 
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discharges  of  the  cannon  before  I  saw  you  running,  and  before  I  law 
Captain  March's  company,  and  before  the  firing  of  the  musketry  had 
begun  ;  when  I  first  hoard  the  cannon  discharged,  it  was  about  an  hour 
and  a  half  aOor  I  Hnvv  you  pass  my  house  ;  the  six  dischargefl  which  I 
heard  before  I  saw  you,  began  about  three  quarters  of  on  hour  before 
I  saw  Captain  March's  company  ;  these  discharges  ibllowed  each  other 
in  close  succession  ;  the  interval  between  the  last  discharge  of  the  first 
BIX  shots,  and  the  first  round  of  the  second  six,  may  have  been  about 
a  quarter  of  an  hour,  or  less ;  I  cannot  be  positive  as  to  the  precise 
time. 

Q.  by  the  same — Were  there  any  persons  standing  along  the  limits 
of  the  rebol  camp,  on  that  occasion,  like  yourself ;  and  if  so,  did  I  ap- 
pear to  be  one  of  the  number,  or  there  accidentally  ? 

A. — There  were  a  number  of  spectators  on  the  American  side  of 
the  lines,  where  I  stood  ;  I  did  not  see  you  until  the  battle  began  ;  you 
were  then  on  the  Canada  side  of  the  lines  ;  it  is  more  than  I  can  tell  if 
you  were  there  accidentally  ;  there  were  also  some  spectators  on  the 
Canada  side  of  the  line  ;  when  I  first  saw  you,  you  were  twenty  or 
twenty-five  rods  from  me  ;  a  rod  is  sixteen  feet  and  a  half. 

Q.  by  the  same — Did  the  persons  you  there  saw  running,  with 
whom  I  was,  appear  to  be  among  the  number  of  spectators? 

A. — They  were  people  from  our  side,  and  were  running  away  from 
the  camp  ground,  without  arms. 

Q.  by  the  same — ^What  dress  did  I  wear  at  the  several  places  and 
times  you  have  mentioned  1 

A. — ^You  had  on  a  short-tailed  dark-coloured  coat,  grey  pantaloons, 
and  a  black  hat,  I  believe. 

.  Q.  by  the  same — Do  you  know  one  Louis  Martel,  a  witness  for  the 
prosecution ;  if  so,  what  is  his  general  character  and  reputation  1 

A. — I  know  him ;  his  general  character  amongst  us  is  bad ;  he 
keeps  liquor  to  sell)  and  has  a  gang  of  low  people  about  him  on 
Sundays. 
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Q.  by  the  same — What  is  the  Christian  name  of  the  Webb,  whose 
name  you  have  mentioned ;  where  does  he  live,  and  w^at  occupation 
does  he  follow  1 

A. — His  name  is  Nathan  Webb  ;  he  lives  at  Potisse's  Point,  and  is 
a  merchant. 

Q.  by  the  same — At  what  distance  was  I  from  the  cannon  when 
you  first  saw  me  near  the  battle  ground  ? 

A. — I  should  think  you  were  seven  or  eight  rods  from  the  cannon 
which  the  rebels  had,  when  I  first  saw  you. 

Q.  by  the  Court — At  what  hour  did  you  start  to  go  to  the  battle,  and 
how  long  did  it  take  you  to  get  there  1 

A. — It  was,  1  believe,  about  half-past  nine,  and  it  took  me  about 
fiileen  minutes  to  go  there. 

Q.  by  the  same — Was  Mott  lame  when  you  first  saw  him  in  the 
morning,  and  was  he  armed  when  you  saw  him  the  second  time  ? 

A. — He  did  not  appear  to  be  lame  at  all,  nor  was  he  armed. 

Q.  by  the  same — Why  did  Mott  run  towards  the  barn,  think  you, 
instead  of  running  in  the  same  direction  as  the  rest  of  the  radicals ;  did 
he  appear  to  stagger  from  drunkenness,  or  as  if  wounded  ? 

A. — I  do  not  know  why  he  ran  in  that  direction  ;  I  take  it  he  stag- 
gered from  drunkenness,  considering  the  state  in  which  I  saw  him  be- 
fore. 

Q.  by  the  same — ^Was  the  bam  you  saw  Mott  running  to,  between 
you  and  the  camp,  or  was  it  at  the  other  side  of  the  camp  ? 

A. — It  was  at  the  other  side  of  the  camp. 

Q.  by  the  same — Were  you  in  the  camp  of  the  rebels  before  you 
saw  Captain  March's  company  1 

A. — No ;  I  was  not  there  at  all. 

Austin  Morehouse,  of  Rousse's  Point,  inn-keeper,  havini^,  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows  :—•        .  .  '  •«       • 

Question  by  Mott — Did  you  visit  the  battle  ground,  at  Lacolle, 
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shortly  after  the  battle ;  if  ^o,  state  how  long  after ;  under  what  cir- 
cumstances, and  whether  you  saw  a  cannon  there,  or  not  1 

Answer — I  visited  it  immediately  after  the  battle  ;  I  crossed  the  line 
to  meet  the  oiriccre  of  the  Volunteern,  Colonel  Odcll  and  others ;  I  saw 
the  canium  and  some  ammunition  which  had  been  taken  with  it ;  I 
was  on  the  ground  where  the  cannon  was,  about  half  an  hour  after 
the  buttle. 

Q.  by  the  same — How  far  was  the  cannon  from  the  lines ;  how  far 
from  a  barn  there  ;  and  in  going  from  the  cannon  to  the  one  and  across 
the  other,  what  direction  would  you  take  respectively  1 

A. — Tlic  cannon  was  about  twenty  or  twenty-five  rods  from  the 
lines  when  I  saw  it,  and  about  the  same  distance  from  the  barn  ;  there 
was  a  house  nearer  the  cannon  than  the  barn,  which  was  burnt ;  also 
was  another  house,  some  distance  fartlier  from  the  barn,  to  the  south  of 
the  barn,  between  the  cannon  and  the  barn  ;  there  were  two  barns,  one 
cast  of  the  cannon,  at  a  considerable  distance  from  it,  and  the  other 
nearly  north  of  it ;  if  you  had  started  from  the  cannon,  and  gone  direct- 
ly towards  the  lines,  you  would  not  have  passed  the  barn,  which  was 
to  the  north  of  the  cannon  j  it  would  have  been  out  of  your  way  to 
have  passed  by  the  east  barn,  which  is  much  fartlier  from  the  cannon 
than  the  lines. 

Q.  by  the  same — How  long  have  you  known  me ;  what  is  my  dis- 
position and  general  character ;  am  I  not  the  father  of  a  numerous  family  ? 

A. — I  have  known  you  for  ten  or  twelve  years,  and  never  heard 
anything  against  you  ;  you  are  the  father  of  several  children. 

Q.  by  the  same — Do  you  know  Louis  Martel,  the  ferryman,  a  wit- 
ness for  ilio  Crown  ;  what  is  his  general  character  ? 

A. — I  know  Martel,  the  ferryman,  at  Rousse's  Point,  and  his  cha- 
racter is  not  considered  veiy  good. 

John  Vosburg,  of  Caldweirs  Manor,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn  and  states  as 
foUov/a:—  -  .   -■    ■  '  ■    ■  -   i- 
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Question  by  Mott — Did  you  see  me  in  the  beginning  of  November 
last ;  if  so,  state  when,  where,  and  how  I  was  dressed  1  • 

Answer — I  have  already  been  examined  in  this  cniiso,  and  have 
stated  when  and  where  I  saw  you  ;  I  do  not  recollect  any  i!.;rl  oiyour 
dress,  but  your  hat,  whicli  was  black,  about  half  worn,  and  your  coat 
which  was  of  dark,  hoine-niado  cloth,  and  straight-bodied  j  I  had  seen 
you  freqiiently  dressed  in  the  same  way  before. 

Q.  by  the  same — Were  there  two  barns  near  the  battle  ground ;  if 
so,  in  which  did  you  see  me  ? 

A. — I  saw  but  one  barn,  which  was  north  of  tlie  battle  ground,  and 
in  that  we  found  you. 

WiLLAUD  NicoLS,  of  Noyau,  farmer,  is  recalled  into  Court,  and  ex- 
amined on  his  former  oath. 

Question  by  Mott — Do  you  or  do  you  not  know  that  I  liave  suflered 
some  time  from  rheumatism  1 

Answer — You  have  suflered  for  about  a  year  with  rheumatism,  so 
as  to  make  you  lame. 


The  prisoner  declares  he  has  no  more  evidence  to  adduce,  and  ap- 
plies for  delay  until  Saturday,  at  two  o'clock,  to  prepare  his  written 
defence. 

The  Court  is  closed  to  deliberate. 

The  Court  is  opened  and  delay  is  granted  until  Saturday  next  at  ten 
o'clock. 

Four  o'clock. — The  Court  adjouj-ns  until  Saturday,  at  ten,  a.m. 
twentieth  instant. 


Fifth  Day,  Saturday^  Jlpril  20, 1839,  ien  o'clock,  A.M. 
The   Court  meets,  pursuant  to  adjournment.     Present  the  same 
IVIembcrs  as  on  Tliursday,  except  Colonel  Barnard,  reported  sick. 
It  being  found  that  tho  Court,  by  the  absence  of  Lieutenant  Colonel 
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Barnardi  is  reduced  below  the  legal  number,  it  is  adjourned  until  Tues- 
day next,  at  eleven  o'clock.  ,•,  '  :  ' 


Sixth  Day,  Tuesday^  April  23, 1839,  cZcven,  A.M. 
The  Court  meets.    Present  the  same  Members  as  on  Saturday,  and 
from  the  continued  indisposition  of  Lieutenant  Colonel  Barnard,  is  ad- 
journed until  Wednesday  next,  the  first  proximo,  at  ten  o'clock,  to  the 
Mess  Room  of  the  Grenadier  Guards,  in  M'Gill  Street. 


I  ii 


Ml 


Seventh  Dat,  Wednesday^  May  1, 1839,  ekvm  (Pclockf  AM. 
The  Court  meets.    Present : — 

President: 
Major  General  John  Clitherow. 
Members: 
Lieut.  Colonel  Sir  John  Eustace,  K.H. 

«        Henrt  W.  Barnard.  "^ 

«        William  Grierson. 
«        James  Craufurd. 
Major  Samuel  Delman  Pritchard. 
«      Henry  Townsend. 
"      Arthur  W.  Biggs. 
Capt.  William  Brudenell  Smith. 
"       Robert  Marsh. 
<<       Henry  Alexander  Kerr. 
"       Augustus  Cox. 
*'      The  Hon.  George  C adogan.      '  ■ 


The  prisoner  applies,  by  a  paper  writing,  marked  C.  hereunto  an- 
nezed)  supported  by  an  affidavit,  mariced  P,  also  annexed,  to  be 
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permitted  to  examine  Stephen  P.  K.  Lewis  and  Michel  Boulet,  ma- 
terial witnesses  in  his  behalf. 

The  Court  is  closed  to  deliberate  thereon. 

The  Court  is  opened,  and  the  prisoner  is  permitted  to  examine  the 
said  S.  P.  K.  Lewis  and  Michel  Boulet,  upon  the  facts  alleged  in  the 
said  affidavit,  and  no  other. 


Stephen  P.  K.  Lewis,  of  Rousse's  Point,  State  of  Vermont,  a 
minor,  aged  seventeen,  being  brought  into  Court,  and  the  charge  read 
to  him,  he  is  duly  sworn,  and  states  as  follows : — 

Question  by  Mott — Did  you  see  me  on  the  day  previous  to  the 
battle  of  Lacolle,  in  the  month  of  November  last ;  if  so,  where,  at 
what  hour,  and  where  did  I  spend  the  night  ? 

A. — I  saw  you  on  the  sixth  November  last,  the  day  before  the  first 
battle  of  Lacolle,  at  the  house  of  my  father,  who  keeps  a  tavern  at 
Rousse's  Point,  in  the  State  of  New  York ;  you  remained  in  our  house 
until  between  eleven  and  twelve  o'clock  at  night.  There  had  been  a 
gathering  of  people  at  our  house  that  day,  on  account  of  the  State 
election,  which  took  place  there  that  day ;  I  went  to  bed  after  fasten- 
ing up  the  house ;  you  were  very  much  intoxicated,  and  not  being 
able  to  get  you  up  stairs  to  bed,  we  fixed  a  place  for  you  down  stairs, 
for  you  to  sleep  on. 

Q.  by  the  same — Could  I  have  left  the  house  during  the  night 
without  your  knowledge  1 

'   A. — Yes,  you  could,  for  I  slept  up  stairs,  and  I  should  not  have 
known  it. 

Q.  by  the  same — Did  you  not  lock  the  doors  before  you  went  to 
bed  up  stairs ;  if  so,  did  you  not  take  the  keys  with  you  1 

A. — The  doors  are  not  fastened  with  locks,  but  by  putting  some- 
thing over  the  latches  to  keep  them  down. 
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Q.  by  the  same — At  what  hour  did  you  rise  in  the  morning  ? 

A. — It  was  late,  as  1  was  tired  from  my  previous  day's  work — per- 
haps seven  or  eight  o'clock. 

Q.  by  the  same — At  what  distance  is  your  father's  house  from  the 
Province  line  ? 

A. — It  is  called  two  miles. 

Michel  Boulet,  of  the  parish  of  St.  Edouard,  farmer,  having 
been  brought  into  Court,,and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  by  Mott — Did  you  see  a  party  landing  small  arms  at  the 
Province  line,  near  the  battle  field  of  LacoUe,  during  the  night  which 
preceded  the  battle ;  if  so,  state  where  the  arms  were  landed,  v/hen 
they  were  landed,  and  at  what  hour,  and  was  I  present  1 

Answer — I  did  not. 

Q.  by  the  same — Did  you  see  a  cannon,  or  any  other  arms,  disem- 
barked on  the  morning  of  the  battle ;  if  so,  where,  at  what  hour,  and 
was  I  present  ?   . 

A. — I  saw  a  piece  of  cannon  disembarked,  just  before  sunrise,  on 
Wednesday ;  you  were  not  present ;  I  did  not  know  you  until  you 
were  taken  prisoner ;  the  cannon  was  disembarked  a  little  on  the 
American  side  of  the  line. 

Q.  by  the  same — How  was  the  cannon  disembarked ;  do  you  know 
the  leader,  and  how  was  he  dressed  1 

A. — By  means  of  a  boat  or  scow ;  I  cannot  say  exactly  ;  I  do  not 
know  the  persons  who  disembarked  it,  nor  the  leader,  but  he  wore  a 
black  overcoat,  grey  hat,  and  grey  trowsers. 

Q.  by  the  same — Do  you  know  who  fired  the  cannon  at  the  battle 
of  LacoUe  ;  if  so,  was  I  present  or  not  upon  that  occasion,  and  did  I, 
to  your  knowledge,  fire  the  cannon  or  not  ? 

A. — The  man  whom  I  described  in  my  last  answer  fired  the  can- 
non ;  I  did  not  see  you  on  that  occasion. 
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Q.  by  the  same — Are  you  positive,  that  all  the  shots  discharged 
from  the  cannon  in  the  battle,  were  fired  by  another  individual,  and 
not  by  me  1 

A. — They  were  all  fired  by  another  person. 

Q.  by  the  same — How  long  was  it  after  the  battle  that  you  first 
saw  me  1 

A. — I  saw  you  about  three  or  fiiur,  p.m.,  of  the  same  day. 

Q.  by  the  Judge  Advocate — How  many  people  were  present  at  the 
time  the  cannon  was  landed,  and  were  they  Canadians  or  Americans  1 

A. — About  thirty  or  forty  unarmed  Canadians  were  present ;  I  saw 
no  Americans. 

Q.  by  the  same — How  many  shots  were  discharged  from  the  can- 
non during  the  battle  1 

A. — I  cannot  say. 

Q.  by  the  same — Were  you  a  prisoner,  at  any  time  during  the  past 
autumn  or  winter,  in  the  gaol  of  Montreal,  and  if  so,  for  what  ? 

[The  witness,  by  permission  of  the  Court,  declines  answering  this 
question.] 

Q.  by  the  same — Were  you  present  at  the  battle  of  Lacolle,  and 
if  so,  what  were  you  doing  there,  and  how  near  to  the  cannon  ? 

[The  witness,  by  permission  of  the  Court,  declines  answering  this 
question  also.] 


The  evidence  for  the  defence  is  here  closed,  and  the  prisoner  pro- 
ceeds with  his  written  defence,  which  is  hereunto  annexed,  marked  £. 
The  Judge  Advocate's  address  is  here  read,  and  marked  F. 
The  Court  is  closed. 


The  Court  having  maturely  weighed  and  considered  the  evidence  in 
support  of  the  charges  preferred  against  the  prisoner,  together  with 
what  has  been  stated  in  his  defence,  is  of  opinion,  that  he,  the  prisoner, 
Benjamin  Mott,  is  guilty  of  the  first  charge,  that  he  is  guilty  of  the 
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second  charge,  that  he  is  not  guilty  of  the  third  charge,  that  he  is 
guilty  of  the  fourth  charge. 

The  Court  having  found  the  prisoner,  Benjamin  Mott,  guilty,  as 
above  stated,  of  the  iirst,  second,  and  fourth  charges,  the  same 
being  for  offences  committed  between  the  first  and  fifteenth  days 
of  November  last,  in  furtherance  of  the  rebellion  which  had  broken 
out,  and  was  then  existing,  in  this  Province  of  Lower  Canada,  do 
sentence  him,  the  prisoner, 

Benjamin  Mott,  to  be  hanged  by  the  neck  till  he  be  dead,  at  such  time 
and  place  as  His  Excellency  the  Lieutenant  General,  Governor  in 
Chief,  and  Commander  of  the  Forces,  may  appoint. 

John  Clitherow,  Major  Generaly 

President. 

D.  Mondelet, 

;   Chas.  D.  Day, 

£d.  Muller,   Capt.  the  Royal, 

Joint  and  severally  Deputy  Judge  Advocate. 


I,  Baptiste  Couture,  of  the  Parish  of  Noyau,  in  the  Province  of  Lower 
Canada,  of  lawful  age,  do  testify  and  say,  that  I  was  in  the  affray  that 
took  place  in  Odelltown,  near  the  lines,  on  the  seventh  day  of  Novem- 
ber, 1838,  between  the  patriots,  so  called,  and  the  Provincial  volun- 
teers. Some  days  after  this,  how  many  1  cannot  say,  I  returned  to 
Canada,  and  I  was  enquired  of,  if  I  was  in  the  affray,  as  aforesaid,  and 
if  Benjamin  Mott  was  there ;  they  stated  that  he,  Mott,  was  there,  and 
touched  off  the  cannon,  and  that  they  knew  it,  and  if  I  denied  it,  or 
did  not  state  so,  they  would  have  me  sent  to  Montreal  and  hung ;  I 
then  stated  that  Benjamin  Mott  was  there,  and  put  match  'o  the  can- 
non  twice.  I  further  say,  that  on  the  first  or  second  day  of  January, 
instant,  I  made  a  statement  to  two  gentlemen,  as  I  understood,  from 
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Montreal,  in  substance  as  above  ;  I  was  induced  to  do  so,  in  the  first 
instance,  through  fear,  and,  in  the  second  instance,  1  was  told  I  must 
tell  the  same  story  to  the  aforesaid  gentlemen  that  I  had  previously 
told,  or  I  wo'ild  be  in  danger,  &c.  I  further  say,  that  I  did  not  see 
Benjamin  Mott  at  the  affray,  as  aforesaid,  and  did  not  see  him  put  fire 
to  the  cannon,  and  do  not  know  that  I  should  know  him  if  I  should 
see  him.     In  presence  of  us,  witnesses. 

his 

Baptiste  -{-  Couture. 


John  M.  Sowles, 
J.  M.  Mott. 


mark- 


Sworn  to  and  subscribed,  after  being  read  to  the  above  deponent,  in 
my  presence  and  before  me,  this  twenty-eighth  day  of  January,  A.D. 
1839,  at  Alburgh,  in  the  county  of  Grand  He,  and  State  of  Vermont. 

Wm.  H.  Lyman,  Just.  Peace. 
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State  of  Vermont,     ^ 
Grand  lie   County,  S.S.  I 

C  Clerk's  Office,  North  Huo, 
I         April  13,  .d.D.  1839. 

I,  Joel  Allen,  Clerk  of  said  Grand  He  County  Court,  do  hereby  cer- 
tify, that  William  H.  Lyman,  of  Alburgh,  is  a  Justice  of  the  Peace 
within  and  for  said  Grand  He  County,  duly  qualified  and  commis- 
sioned,— that  his  term  of  office  commenced  on  the  first  day  of  De- 
cember, A.D.  1838,  and  will  expire  on  the  last  day  of  November, 
A.D.  1839. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
affixed  the  public  seal  of  our  said  Court,  the  day  and  year  above 
written.    - 

Joel  Allen,  Clerk, 
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The  Queen 
vs. 
Benjamin  Mott. 
Motion  on  behalf  of  the  prisoner,  that  he  be  permitted  to  examine 
Stephen  P.  K.  Lewis  and  Michel  Boulet — the  first  to  prove  that  he,  the 
prisoner,  spent  the  night  preceding  the  battle  of  Lacolle,  at  Lewis' 
tavern,  and  the  second  to  prove  that  he  was  not  present  at  that  battle, 
and  other  important  facts. 
Montreal,  1st  May,  1839. 


D 

The  Queen 
vs. 
Benjamin  Mott. 
District  of  Montreal. 

Joseph  Molt,  of  Alburgh,  in  the  State  of  Vermont,  in  the  United 
States  of  America,  being  duly  sworn  upon  the  Holy  Evangelists,  de- 
poseth  and  saith : 

That  when  the  defence  was  closed  in  this  case,  he  was  not  aware, 
nor  was  his  brother,  that  the  depositions  of  Stephen  P«  K.  Lewis  and 
Michel  Boulet  were  material  and  necessary  to  tiie  said  defence. 

That  since  that  period,  the  said  deponent  has  learned  tliat  the  depo- 
sitions of  the  two  abovenamed  witnesses  were  material  and  necessary 
to  the  defence  of  his  brother,  Benjamin  Mott,  inasmuch  as  the  first 
witness,  Stephen  P.  K.  Lewis,  can  prove  that  the  said  Benjamin  Mott 
remained  in  his  (the  said  Stephen  P.  K.  Lewis)  father's  house  till 
twelve  o'clock  on  the  ni^t  preceding  the  day  on  which  the  first  battle 
of  Lacolle  took  place.  And  inasmuch,  moreover,  as  the  second  wit- 
ness can  prove  that  he  was  present  at  the  disembarkation  of  the  can- 
non and  small  arms  referred  to,  that  the  said  Benjamin  Mott  was  not 
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present  at  all  when  the  first  battle  took  place,  and  that  he  did  not  fire 
the  cannon  in  question.  And  further  the  deponent  saith  not,  and  hath 
signed. 

J.  M.  MoTT. 

Sworn  before  me,  at  Montreal,  this  first  of  May,  1839. 

E.  Guy,  J. P. 


E 

Mr.  President  and  Gentlemen  of  the  Court, 

For  many  months  past,  I  have  anxiously  looked  forward  to  this 
day ;  my  hopes  increased  with  its  approach,  and  are  now  sustained 
and  animated  by  the  arrival  of  the  hour  when  I  am  to  lay  before  you, 
in  a  connected  and  comprehensive  form,  what  I  consider  conclusive 
evidence  and  unanswerable  arguments  in  vindication  of  my  innocence. 
All  I  ask  of  you,  Gentlemen,  at  this  solemn  moment  is  to  hear  me 
patiently,  and  to  grant  a  favourable  attention  to  what  I  have  to  urge  in 
my  defence.  This  is  but  justice  to  the  accused,  and  this  I  feel  confi- 
dent I  shall  obtain.  I  shall  but  allude  to  those  ^questions  of  in- 
ternational jurisprudence  which  might,  under  other  circumstances,  be 
elaborately  discussed.  First,  the  question  how  far  the  subject  of  a 
foreign  state  can  become  amenable  to  the  general  criminal  Legislation 
of  another,  upon  charges  such  as  those  upon  which  I  stand  arraigned, 
may  be  worthy  of  close  and  careful  consideration  at  the  hands  of  this 
Court.  Secondly,  the  question  how  far  I  may  be  brought  before  this 
tribunal  under  the  special  legislation  of  the  Act,  2d  Victoria,  cap.  2, 
becomes  also  very  important  by  its  decision  in  the  legal  character  of 
my  case.  It  becomes  necessary  for  me  to  make  the  Court  fully  ac- 
quainted with  the  facts  of  my  case,  as  they  are  proved  almost  upon 
every  point  conclusively  by  the  evidence  for  the  defence. 

On  the  fourth  of  November  last,  I  became  informed  that  a  collec- 
tion of  armed  men  was  likely  to  take  place  at  Beech  Ridge,  and  some 
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disturbance  likely  to  occur  there.     I  had  a  small  farm  with  a  barn 
upon  it  in  that  neighbourhood.      I  allowed  this  farm  to  remain   in 
meadow,  and  secured  a  Inrge  (juantity  of  hay   from  it ;  out  of  this  I 
used  to  realize  a  considerable  amourit.      Upon  hearing  this  report,  I 
thought  it  probable  my  hay  would  be  exposed  either  to  be  burned  or 
consumed  by  the  horses  of  the  rebels  in  such  disorderly  times.      I, 
therefore,    determined    to    visit  the    place    on   the    following    day, 
to  satisfy  my  mind  upon  this  point ;  I  set  out,  accordingly,  late  in  the 
afternoon.      Arrived  there,   1  found  that  there  was  apparently  no 
danger  for  my  property,  at  least  that  all  was  safe,  and  I  returned  home, 
after  remaining  there  a  very  short  time ;  and  while  I  was  there,  I  was 
neither  armed   nor  in  any  way   connected  with  the  assemblage  of 
armed  men.    No  more  is  heard  of  me  until  the  morning  of  the  seventh, 
the  day  on  which  the  battle  took  place  at  Lacolle  ;  and  in  order  to  ex- 
plain more  fully  my  conduct  and  appearance  upon  that  occasion,  it 
will  be  necessary  for  me  to  mention  to  the  Court,  that  on  the  sixth  I 
left  my  own  house  to  go  to  Odelltown,  to  collect  a  debt  due  me  there, 
and  to  transact  some  other  private  business  in  the  immediate  neigh- 
bourhood.   From  my  own  house  I  proceeded  to  Windmill  Bay,  and 
crossed  over  to  Rousse's  Point,  on  the  New  York  side  of  the  lake.     I 
remained  the  night  of  the  sixth  at  Lewis's  tavern,  and  on  the  following 
morning  I  pursued  my  journey  towards  Odelltown,  by  the  way  of  the 
lake  shore,  that  route  being  the  shortest,  and  the  roads  generally  better. 
I  regret  to  say,  that   when  I  left  Lewis'  I  was  much  intoxicated ;  I, 
however,  proceeded  on  foot  at  about  half-past  eight  o'clock.     The 
roads  being  very  bad,  I,  in  the  state  in  which  I  unfortunately  was, 
proceeded  but  very  slowly;  after  having  passed  the  frontier  line,  I 
directed  my  course  across  the  6elds,  as  affording  a  shorter  and  more 
favourable  route.     I  was  now  quite  near  tlie  rebel  camp.    Before  I 
had  advanced  far,  I  heard  a  cannon  fired  ;  I  know  not  at  this  moment 
how  often  ;    seeing  the  volunteers  advancing,  and  preparations  appa- 
rently making  for  an  engagement,  I  remained  stationary  for  some  mo- 
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ments, with  some  others,  who,  I  Mieve,  were  tliere  as  spectators.  • 
At  the  first  discharge  of  the  cannon,  I  ran  first  in  an  easterly  direction, 
and  then  turned  north,  towards  the  barn,  which  I  thought  would  be 
the  safest  place  as  a  refuge  from  immediate  danger.  I  reached  it,  and 
some  time  afler,  two  or  three  individuals  came  up  to  the  barn.  They 
saw  me,  and  supposing  they  had  discovered  one  of  the  sympathisers, 
called  to  me,  and  I  joined  them,  and,  as  they  thsmsclves  state,  with- 
out any  hesitation.  I  then  took  occasion  In  protest,  that  I  was  going 
in  the  direction  of  Odelltovvn  upon  business,  and  that  I  was  not,  nor 
had  been,  in  connection  with  the  rebels;  they,  however,  led  me 
to  Captain  March,  and  thence  I  was  conducted  to  prison,  to  stand  my 
trial.  Here  I  may  be  permitted  to  enter  into  a  consideration  of  the 
evidence  adduced  upon  both  sides,  in  order  to  shew  clearly  to  the 
Cc*iTt  how  far,  in  my  humble  estimation,  that  for  the  proBcciition  con- 
tradicts, how  far  that  for  the  defence  substantiates,  this  statement,  at 
least  in  every  important  particular.  Ten  witnesses  have  been  pro- 
duced on  the  part  of  the  Crown. 

The  first  witness,  Mr.  Scriver,  establishes  the  fact  of  a  battle  having 
taken  place  on  the  seventh  November  last,  at  Lacolle,  between  a 
party  composed  of  American  citizens  and  Canadian  refugees,  on  the 
one  side,  and  loyal  volunteers  on  the  other, -and  that  during  this  battle, 
Robert  M*Intyre,  one  of  the  volunteers,  was  killed  by  a  wound  re- 
ceived in  the  groin  from  a  ball  discharged  either  out  of  a  musket  or  a 
rifle.  Vosburgh  and  Derby,  the  next  in  succession,  prove  that  some 
short  time  after  the  engagement,  they  found  me  concealed  in  a  barn, 
at  a  short  distance  from  the  battle  ground,  whither  they  had  gone  in 
company  with  Richard  and  WiUiam  Vosburgh, — that  one  of  their 
party  having  recognized  me,  I  answered  to  my  name,  and  being 
asked  as  to  the  cause  of  my  being  there,  I  disclaimed  all  connection 
with  the  rebels  and  sympathisers,  and  declared,  that  on  my  way 
to  Odelltown,  to  collect  a  n,ote  due  me  by  a  person  of  the  name  of 
M'AUister,  I  had  been  caught  in  the  troubles,  and  had  crept  under  the 
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barn  for  safety,  and,  moreover,  that  I  affirmed,  on  my  honour,  I  wai 
perfectly  ignorant  of  the  fact  that  the  rebels  had  marched  through 
Alburgh  early  that  morning,  to  take  up  a  position  in  Lacolle.  I  shall 
not  now  refer  to  the  remaining  portion  of  their  evidence,  but  proceed 
to  the  testimony  of  Jean  Baptiste  Couture  and  Joseph  Noel — the  two 
witnesses  on  whose  statements  the  prosecutors  must  have  principally, 
if  not  solely,  relied  for  the  substantiation  of  the  crimes  imputed  to  me. 

Couture  deposes  that  I  fired  the  second  and  third  shots  which 
were  discharged  against  the  volunteers  from  a  piece  of  ordnance  in 
possession  of  the  insurgents  and  their  allies — that  the  discharges  were 
effected  by  means  of  a  match  of  lighted  wood,  which  I  kept  waving 
in  my  hand — that  when  the  cannon  was  fired  they,  (for  Couture  ac- 
knowledged that  he  was  one  of  the  invading  party,)  were  fighting 
against  the  £nglish — and  that  a  fire  of  musketry  was  kept  up  at  the 
same  time  between  the  conflicting  partiea>  He  refused  to  designate 
the  clothes  I  wore,  except  in  so  far  as  he  believed  them  to  be  of  a  dark 
colour,  and  that  I  wore  a  white  hat  on  that  occasion. 

Joseph  Noel,  after  having  stated  that  he  saw  me  at  three  o'clock  on 
the  morning  of  the  seventh  November  last,  crossing  in  a  boat  from  the 
south  side  of  Lake  Champlain,  in  company  with  seven  or  eight  others, 
who  told  him  that  I  was  their  commander,  that  he  also  saw  me  on 
the  battle  ground,  at  Lacolle,  about  nine  o'clock  on  the  same  day, 
close  by  the  cannon  of  the  rebels,  at  the  moment  when  the  fourth  dis« 
charge  was  being  fired — that  on  this  occasion,  I  held  in  my  hand  a 
match,  which  consisted  of  a  piece  of  iron  at  one  end,  and  a  piece  of 
wood  at  the  other.  He  could  not  name  the  individual  who  fired  the 
fjurth  shot ;  he  was  a  stout  man,  and  an  American.  The  confusion 
then  became  so  great,  says  this  witness,  that  every  one  got  out  of  the 
way  as  fast  as  possible,  and  I  saw  no  more  of  the  prisoner.  He 
stated,  also,  that  I  wore  a  blue  frock  coat  on  the  occasion — then  added, 
that  he  was  not  certain,  but  that,  to  the  best  of  his  belief,  I  did,  and 
when  urged  to  be  specific  in  the  description  of  the  dress  of  the  indivi- 
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dual whom  he  pretended  to  have  taken  for  me,  he  would  only  state, 
in  addition  to  the  designation  previously  given,  that  I  wore  boots. 

Louis  Martel  having  been  brought  forward  to  corroborate  the  testi- 
mony of  tho  two  witnesses  lastly  alluded  to,  by  my  supposed  conduct 
on  the  territory  of  the  United  States  on  the  morning  of  the  battle,  de- 
posed, that  about  six  or  seven  o'clock  on  th  ,t  morning,  forty  persona 
went  to  his  house,  saying,  they  were  waiting  the  arrival  of  a  cannon 
which  was  being  borne  over  the  water  in  a  barge  towards  that  place — 
that,  perceiving  the  barge  drew  too  much  water  to  approach  the 
shore,  the  party  took  possession  of  the  witness'  scow,  and  having 
rolled  the  cannon  into  the  scow,  conveyed  it  in  this  manner  into  Ca- 
nada— that  I  aided  in  the  disembarkation  of  the  cannon,  which  was 
effected  at  a  short  distance  from  the  Provincial  line,  and  that  I  was 
styled  Captain  by  those  men,  and  urged  them  to  be  expeditious  in 
their  movements. 

The  seventh  witness  for  the  prosecution  proves  my  presence  at 
Cook's  house,  on  the  Beech  Ridge,  on  the  fiflh  of  November  at  a 
time  when  a  party  of  rebels  were  assembled  there — but  adds,  that  I 
owned  a  farm  in  the  immediate  neighbourhood.  Robert  Stephenson 
and  James  Morrison  prove  the  death  of  M'Intyre  at  the  battle  of 
Lacolle,  and  the  Reverend  John  Merlin  gives  an  account  of  the  im- 
perfect examination  of  the  body  of  that  individual,  nine  days  af\er  the 
death,  and  asserts  that  he  believes  his  death  to  have  been  occasioned 
by  a  wound  from  a  buck  shot  in  the  thigh.  Thus  stood,  in  substance) 
the  evidence  against  me,  before  I  entered  into  my  defence.  The  ob- 
jections which  arise  intrinsically  out  of  the  testimony  of  Couture,  ren- 
der it  imperative  upon  you,  Gentlemen  of  the  Court,  to  pause  before 
enregistering  a  conviction  against  me,  even  though  I  h^d  forborne  from 
adducing  a  single  witness  in  exculpation.  In  the  first  place,  the 
statements  of  Couture  and  Noel,  who  were  accomplices  in  the  acts 
of  hostility  with  which  I  am  accused,  required,  in  law,  a  strong 
corroboration  before  you  could  rest  a  sentence  of  condemnation  upon 
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them,  no  testimony  of  record  went  to  support  these  statements  in  a 
positive  manner,  save  timt  of  Louis  Martel.  But  in  what  light  must 
his  testimony  have  been  viewed  by  you  after  the  incredible  assertion, 
by  means  of  which  he  obtruded  himself  upon  your  attention,  before  a 
single  question  had  been  propounded  to  him  by  the  prosecutors ;  you 
heard  him  swear  that  destruction  had  been  threatened  to  himself  and 
family,  should  he  be  so  bold  as  to  give  evidence  against  me  ;  and  yet, 
he,  an  inhabitant  of  the  State  of  New  York,  in  no  wise  amenable  to 
your  jurisdiction,  and  with  these  threats  of  vengeance  hanging  over 
him,  his  wife  and  children,  stood  before  you,  on  the  soil  of  Canada,  in 
the  Britisli  dominions,  to  vohmtetM-  his  evidence  against  me.  A  mo- 
ment's reflection  must  have  led  you  to  encpiire,  within  yourselves, 
"  Why,  and  for  what  purposes,  did  this  man  come  before  us  ?  It 
"  cannot  be  supposed,  that  he  who  has  long  since  abandoned  the  pro- 
"  tection  of  the  British  Government  for  that  of  a  foreign  power,  is  so 
"devoted  to  its  interests,  as  to  sacrifice  his  property,  his  family,  and 
«' himself,  to  their  promotion.  Strong,  then,  must  have  been  the  in- 
"ducement  which  has  led  this  man,  if  we  can  believe  his  story  with 
"  regard  to  these  threats,  to  expose  all  that  he  liolds  dear,  to  death  or 
"  destitution — and  whether  such  inducement  arise  from  feelings  of 
"  resentment,  or  hopes  of  reward,  it  must  be  such  as  to  invalidate 
"  testimony.  On  the  other  hand,  if  he  come  unenliced,  liis  tale  must 
"  be  a  false  one."  Thus  must  you  have  reasoned  among  yourselves, 
Gentlemen,  and  in  this  inevitable  dilemma,  yo\ir  discernment,  your 
knowledge  of  human  nature,  and  your  sense  of  justice,  must  have  led 
you  to  the  conclusion  that  you  could  yield  no  credence  to  his  testimony. 
It  must  appear  at  once  strange  and  most  suspicious  to  you,  Gentlemen, 
that  not  one  of  those  loyal  volunteers  who  were  in  tl>o  engagement  at 
Lacolle,  have  been  brought  to  swear  that  I  worked  the  cannon  upon 
the  occasion — none  who  could  identify  me  as  the  man  ;  none  of  thorn 
would  have  pretended  to  do  so,  none  of  them  could  have  done  so ; 
but,  on  the  contrary,  the  prosecutors,  to  substantiate  the  charges  pre- 
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ferred against  me,  were  obliged  to  have  recourse  to  Canadian  refugees ; 
to  persons  involved  in  the  commission  of  those  crimes  with  which  i 
stand  charged  before  you — to  those,  whose  life  and  liberty  depended 
upon  the  sacrifice  of  mine.  I  shall  hereafter  more  especially  allude  to 
the  character  of  that  evidence ;  at  pivsent  I  shall  proceed  with  the 
discussion  of  the  eviilence  for  the  ilefcnce. 

By  the  testimony  of  Lewis  L.  Sowlcs,  Willard  Nichols,  and  Jasi>er 
Cooke,  my  appearance  at  Beech  Ridge  is  most  satisfactorily  accounted 
for,  and  my  conduct,  when  there,  most  minutely  detailed.  They 
swear,  that  I  arrived  there  about  llu'ce  o'clock  in  the  afternoon  of  the 
fifth,  on  horseback,  uml  al'ter  some  tliscliarges  of  a  cannon  in  the  neigh- 
bourhood had  iMjen  fired.  Tiiey  state  my  business  to  have  been  what 
I  have  mentioned  above — that  1  was  not  armed,  or  in  any  way  con- 
nected with  the  armed  men  assembled  tiiere ;  and  I  believe  it  is  not 
stated  in  the  evidence  lor  the  i)rosecutit)ii,  that  I  was.  Inferences  un- 
favourable to  mc  might  have  been  drawn  from  that  testimony,  but  any 
attempt  now  to  draw  such  inferences  must  be  defealeil  by  the  evi- 
dence of  these  men  upon  the  defence.  Tliey  state,  moreover,  that  I 
did  not  remain  there  more  than  three  quarters  of  an  hour,  and  then 
left  with  Lfwis  L.  Sowles,  one  of  these  witnesses,  whom  I  accom- 
panied home. 

At  this  stage  of  my  defence,  it  becomes  my  duty  to  discuss,  at  some 
length,  the  evidence  which  tends  to  allect,  if  not  wholly  sot  aside,  the 
testimony  of  Mailel  and  Couture,  two  witnesses  for  the  Crown,  and 
die  first  in  order  is  Couture. 

The  bad  character  of  this  boy  is  specifically  deposed  to  by  Mr. 
Sails  and  by  Patrick  Derrick,  both  highly  resi)ectable  men,  and  livinjr 
near  where  Couture  resides,  and  who  have  had  good  opportunities  of 
knowing  his  character.  They  swear  he  is  much  given  to  lying,  and 
that  his  habits  are  bad — that,  in  short,  he  is  a  worthless  boy,  and  en- 
titled to  very  little,  if  any,  credit.  This  evidence,  taken  in  connection 
with  the  boy's  situation,  when  he  first  gave  his  evidence,   would  be 
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more  than  sufficient  to  cast  a  doubt  over  his  statements — ^but  happily 
for  me,  we  have,  in  his  instance,  special  means  for  discrediting  the 
testimony  he  has  borne  against  me.  Derrick,  Wright,  and  William 
H.  Lyman,  depose,  that  at  the  several  times  and  places  which  they 
mention,  tliey  heard  this  boy  voluntarily  declare,  that  in  the  battle  of 
Lacolle  he  was  at  some  distance  from  the  cannon,  that  he  did  not 
know  who  fired  it — that  some  person  had  told  him  it  was  I,  and  that 
he  was  acquainted  with  me  but  very  slightly. 

The  evidence  of  these  individuals  is  very  circumstantial,  and  they 
report  specifically  the  same  avowals  made  by  the  boy.  These  contra- 
dictory declarations,  thus  fully  substantiated,  would,  perhaps,  when 
taken  in  connection  with  the  unfavourable  considerations  abovemen- 
tioned,  entirely  set  aside  his  evidence,  as  wholly  undeserving  any 
credit  in  this  case,  but,  for  the  complete  satisfaction  of  this  Court,  I 
have  adduced,  if  possible,  more  conclusive  testimony  upon  this  im- 
portant point. 

In  the  m^nth  of  January  last,  this  same  boy,  at  Alburgh,  made  a 
deposition  before  Mr.  Lyman,  whom  I  have  mentioned  above, 
in  which  he  swears  that  any  deposition  he  may  have  made  on  this 
side  of  the  line,  was  made  through  fear,  and  he  deposes,  generally,  as 
he  had  declared  in  the  conversation  above  reported.  This  deposition 
was  attested  to  in  the  presence  of  two  witnesses,  and  the  document 
has  been  fully  authenticated  and  filed  among  the  records  of  this  Court. 
I  beg  to  refer  to  it  as  containing  and  setting  forth  more  fully  than  I 
have  stated,  what  he  deposed  to  upon  that  occasion.  William  L. 
Sowles,  one  of  the  witnesses,  and  Mr.  Justice  Lyman  himself,  swear 
that  the  boy  gave  his  deposition  voluntarily,  and  was  sworn,  according 
to  the  custom  of  the  country  ;  he  was  made  to  understand  the  contents 
of  the  deposition,  by  having  it  read  carefully  to  him  in  English,  which 
language  he  understood,  and  lest  a  single  expression  contained  in  the 
deposition  should  be  misunderstood,  Mr.  Lyman  had  it  translated  into 
French  for  him  ;  all  the  requisite  formalities  were  scrupulously  ob- 
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served.  The  character  of  this  boy,  the  declarations  and  deposition 
above  stated,  must,  in  my  humble  apprehension,  entirely  invalidate  his 
evidence  for  the  prosecution. 

I  come  now  to  Lewis  Martel,  the  ferryman.    The  worthless  charac- 
ter of  this  man  has  been  proved  by  Mr.  Morehouse  and  by  Ezra 
Marney,  and  the  account  they  gave  of  him  is  in  itself  almost  sufficient 
to  invalidate  his  testimony — but  in  addition  to  this,  we  have  the  testi- 
mono  of  Mr.  Sails,  a  British  magistrate,  whose  name  I  have  already 
mentioned,  and  who  resides  in  the  parish  of  St.  Thomas,  near  the 
Province  line.     He  deposes,  that  during  the  course  of  last  winter, 
Martel  went  to  his  house,  to  make  a  deposition  relative  to  some  burn- 
ings which  were  about  to  take  place,  as  he  had  heard  ;  while  Mr.  Sails 
was  in  the  act  of  taking  down  the  deposition,  or  ordering  it  to  be  taken 
down,  he  asked  Martel  if  he  knew  me ;  Martel  answered,  no,  and  that 
he  had  not  seen  me  at  the  battle  ;   he  added,  that  his  wife  told  him 
that  while  he  was  absent,  on  the  morning  of  the  seventh,  some  people 
came  to  his  place  for  his  scow,  to  convey  a  cannon  to  the  battle 
ground ;  he  stated  to  Mr.  Sails,  moreover,  that  he  was  absent  when 
the  barge  was  taken,  and  when  the  cannon  was  disembarked,  and  that 
he  had  not  seen  me  that  day.    This  man  appears  to  be  a  refugee  from 
this  Province,  on  account  of  some  offences  of  some  kind,  either  politi- 
cal or  other.    When  the  Court  recollects  the  character  given  Martel 
by  Mr.  Morehouse  and  Marney,  and  considers  attentively  this  volun- 
tary declaration  to  Mr.  Sails,  which  he  was  prepared  to  suppo.*!  by 
his  oath,  it  will,  in  my  humble  apprehension,  deem  his  evidence  wholly 
unworthy  of  any  credit  or  application  in  this  case.     His  statement, 
that  he  saw  me  assisting  when  and  where  the  cannon  was  disem- 
barked, is,  moreover,  disproved  by  the  testimony  of  Ezra  Marney, 
who  saw  me  at  the  same  hour  at  or  near  Lewis'  tavern.     The  only 
remaining  evidence  worthy  of  notice  is  that  of  Noel :  this  man's  testi- 
mony is  not  affected  by  considerations  of  general  character,  but  he 
was  an  accomplice  in  the  offences  with  which  I  am  charged,  and, 
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besides,  he  has  fallen  into  gross  conlradictiong  of  himself  in  giving  his 
evidence.  He  swears  he  saw  me  ferrying  over  arras  at  three  o'clock 
on  the  morning  of  the  seventh  ;  he  then  states  that  he  saw  me  on  the 
field,  firing  the  cannon — that  he  enquired  of  some  person  my  name, 
not  knowing  who  I  was,  as  he  states,  and  was  told  it  was  I.  Now  it 
must  be  quite  manifest,  that  if  this  man  saw  and  recognized  me,  and 
heard  me  called  Captain  Mott,  as  he  pretends,  in  the  morning,  surely 
he  would  know  me  again  a  few  hours  after. 

Ezra  Marney  swears,  that  he  saw  me  at  Lewis*  tavern,  a  little 
after  seven  o'clock  in  the  morning  of  the  seventh  of  November  last. 
Marney  swears  that  when  he  saw  me  there,  I  was  sober ;  he  pro- 
ceeds to  state,  that  he  saw  me  after  this,  about  half  a  mile  from  Lewis', 
between  eight  and  nine  o'clock ;  I  was  alone,  unarmed,  on  foot,  and 
very  much  intoxicated.    He  swears,  that  I  was  then  going  in  the  di- 
rection of  the  frontier ;    he  exchanged  a  few  words  with  me,  and 
passed  me ;  subsequently  to  this  time,  he  saw  me  on  the  battle  ground, 
running  east  with  some  others  ;  I  was  staggering,  and  fell  once  ;  the 
persons  he  saw  me  with  appeared  to  be  spectators,  as  well  as  myself; 
he  swears  he  saw  me  running  immediately  after,  in  the  direction  of 
the  barn,  north  of  the  battle  ground.    This  witness  swears,  that  before 
he  himself  arrived  at  the  Province  line,  and  before  the  battle  com- 
menced, he  had  heard  six  discharges  of  the  cannon.    This  agrees  with 
the  statements  of  Major  Scriver  and  other  Crown  witnesses ;    that 
subsequent  to  this,  and  about  a  quarter  of  an  hour  after,  he  heard,  he 
thinks,  six  more  discharges  fired  in  close  succession  ;  he  swears  posi- 
tively, that  he  saw  me  running  in  the  direction  of  the  barn,  when  the 
first  of  the  last  six  took  place,  which,  as  it  appears,  were  the  only 
shots  fired  during  the  battle  ;  he  states  that  I  disappeared  at  the  barn, 
and  that  he  did  not  see  me  afterwards, — that  those  with  whom  I  was 
seen  running,  in  the  first  instance,  crossed  the  frontier  line,  and,  like 
myself,  appeared  to  be  spectators  of  the  scene.      This  is  clear,  un- 
contradicted testimony,  and,  supposing  Couture'sj  Noel's,  and  Martel'i 
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evidence  to  be  set  aside,  as  I  humbly  conceive  it  must  be,  it  sufficiently 
explains  my  appearance  and  conduct  upon  this  occasion,  and  will, 
most  assuredly,  satisfy  this  Court,  that  I  was  not  there  aiding  and  as- 
sisting the  rebels,  as  is  pretended.  It  has  been  proved,  that  the  cannon 
was  about  half  way  between  the  barn,  where  I  concealed  myself,  and 
the  frontier.  It  has  been  proved,  likewise,  that  I  first  ran  in  the  di- 
rection of  the  line.  Now,  had  I  been  there,  assisting  in  these  transac- 
tions, it  must  be  manifest  to  the  Court  that  I  would  have  had  every 
inducement  to  escape  over  the  lines,  where  I  should  have  been  safe 
from  arrest  and  punishment ;  but  instead  of  that,  I  ran  to  the  barn, 
where  I  found  a  refuge  from  present  danger,  and  where  I  must  have 
been  quite  certain  1  should  be  seen  after  the  battle  was  over.  But, 
Gentlemen,  the  truth  is,  I  was  not  apprehensive  of  being  arrested  ;  I 
sought  safety  for  the  moment,  and  did  not  entertain  any  fears  about 
subsequent  discovery ;  I  never  could  have  imagined  that  I  should 
have  been  brought  before  a  tribunal  of  justice,  charged  with  murder 
and  with  furthering  the  rebellion  which  had  then  broken  out  in  this 
Province.  As  to  the  charge  of  murder,  I  would  respectfully  remark, 
that  there  is  no  murder  proved — and  I  need  not  dwell  at  any  length 
upon  the  legal  insufficiency  of  the  evidence  adduced  to  prove  it. 

To  resume,  out  of  three  witnesses,  whose  testimony  tended  to  sub- 
stantiate the  charge  of  having  aided  in  the  rebellion,  as  preferred 
against  me,  two,  namely  Couture  and  Martel,  have  been  clearly  and 
satisfactorily  proved  by  my  witnesses  to  be  unworthy  of  your  credence. 
The  position  in  which  Noel  stands  before  you,  as  an  accomplice  in 
the  crimes  imputed  tome,  the  fact  of  his  life  being  saved  by  giving 
such  evidence  before  you  as  might  have  endangered  mine,  added  to 
the  contradiction  apparent  upon  his  testimony,  and  more  than  all,  the 
positive  rebuttal  of  that  testimony  by  three  disinterested  witnesses, 
Lewis,  Marney,  and  Boulet,  must  cause  its  total  rejection.  But  sup- 
posing every  portion  of  this  man's  testimony  should  be  believed  by 
you,  Gentlemen  of  the  Court,  it  will  still  remain  unsupported  before 
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yoU;  and,  therefore,  inadequate  to  serve  as  a  basis  of  conviction  against 
me.  It  may  not  be  said  that  the  testimony  of  Ezra  Marney  goes  to 
corroborate  Noel's  statements,  for  so  far  from  having  tfiat  effect,  it  es- 
tablishes most  positively,  that  I  fled  towards  the  barn,  at  the  moment 
of  the  attack,  when  the  first  volley  of  musketry  and  the  first  discharge 
of  cannon  which  took  place  during  the  action,  were  being  fired,  ^hat 
I  was  at  a  distance  from  the  cannon,  with  other  spectators  on  this  side 
of  the  line,  before  the  batlle  began,  and  that  I  appeared  to  be  wholly 
unconnected  with  the  rebels.  On  the  whole,  the  evidence,  as  it  now 
stands,  is  not  such  as  could  amount  to  positive,  nay  to  presur  ptive 
proof,  of  any  proposition,  how  unimportant  soever  in  its  nature  or 
consequences.  I  will,  therefore,  not  do  you  the  injustice  of  expressing 
the  slightest  apprehension  that  you  could,  by  any  possibility,  consider 
it  sufficient  to  support  the  charge  upon  which  depends  the  fate  of  a 
fellow-creature.  I  shall  forbear  from  appealing  to  those  feelings  which 
could  be  90  easily  excited  in  the  breasts  of  generous  men,  by  the  many 
and  melancholy  considerations  vi^hich  naturally  spring  from  the  awful 
situation  in  which  I  am  placed.  My  case  requires  nought  but  a  cool, 
a  calm,  and  unprejudiced  consideration  to  ensure  me  an  acquittal. 
I  demand  nought  but  justice  at  your  hands,  and  in  the  hope  of  obtaining 
that  justice  which  British  judges  have  hitherto  prided  themselves  in 
dispensing,  with  equal  impartiality,  as  well  to  the  subjects  of  foreign 
powers,  when  called  to  answer  before  their  tribunal,  as  to  their  own 
countrymen,  I  leave  my  fate  in  your  disposal. 


ADDRESS  OF  THE  JUDGE  ADVOCATE. 
May  it  please  the  Court, 

The  case  of  the  prisoner,  Benjamin  Mott,  resembles,  in  its  general 
features,  one,  and  one  only,  which  has  already  been  submitted  to  you. 
He  stands  arraigned  upon  four  distinct  charges,  all  alleging  offences 
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to  have  been  committed  in  the  seigniory  of  LacoUe,  on  the  seventh 
day  of  November  last,  in  furtherance  of  the  rebellion. 

The  first  of  these  charges  is,  in  general  term?,  for  having  aided  and 
assisted  in  the  rebellion.  The  second,  for  having  prepared  and  levied 
war  against  our  Lady  the  Queen.  The  third,  for  having,  with  others, 
murdered  one  Robert  M'Intyre,  by  a  gun  shot  wound.  And  the 
fourth,  for  having  been  present,  aiding  and  abetting,  when  the  said 
Robert  M<Intyre  was  murdered  in  the  manner  stated. 

Before  proceeding  to  the  evidence  of  this  case,  it  may  not  be  impro- 
per to  call  to  the  attention  of  the  Court,  that  the  first  two  charges  are 
based  upon  the  Ordinance  for  the  suppression  of  the  rebellion,  and  to 
observe  that  all  offences  committed  in  furtherance  of  that  rebellion,  and 
all  persons  aiding  and  assisting  therein,  since  the  first  November  last, 
fall  clearly  within  the  jurisdiction  of  this  Court,  whether  they  be 
subjects  of  the  British  Crown,  or  citizens  of  a  foreign  State.  This 
opinion  is  justified  by  the  express  terms  of  the  Ordinance,  and  it  is 
also  justified  by  its  manifest  spirit  and  intent.  For,  indeed,  what  po- 
sition could  be  more  absurd  than  that  the  law  would  permit  an  un- 
principled adventurer  from  a  foreign  State  to  lend  his  most  active  and 
mischievous  efforts  to  the  cause  of  rebellion  and  civil  war  with  impu- 
nity, while,  for  the  same  conduct,  it  visits  the  subject  with  the  most 
terrible  punishment  which  offended  justice  can  inflict. 

In  considering  the  evidence,  we  shall  depart  from  the  order  in  which 
the  witnesses  have  been  brought  up,  and  adopt  one  which  will  present 
it  in  a  more  connected  and  clearer  form. 

As  to  the  fact,  that  a  battle  was  fought  on  the  seventh  November 
last,  in  the  seigniory  of  Lacolle,  between  a  considerable  body  of  the 
rebels  and  the  Queen's  forces,  it  is  abundantly  established  by  all  the 
witnesses  for  the  prosecution,except  Marney  and  Mr.  Merlin— eight  in 
number.  The  enquiry,  of  so  much  importance  to  the  prisoner,  whe- 
ther he  was  present  in  any  manner  assisting  in  this  battle,  we  shall 
commence,  by  adverting  to  the  evidence  of  Noel,  who  states  that  he 
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first  saw  him  at  three  o'clock  on  the  morning  of  the  seventli.    He  was 
in  a  boat  with  seven  or  eight  others,  conveying  a  quantity  of  arms  from 
the  United  States  to  this  Province,  in  which  they  were  landed  in  the 
immediate  vicinity  of  the  battle  ground  at  Lacolle.    The  witness  did  not 
know  Mottj  but  on  enquiry  from  the  people  with  him,  who  command- 
ed, they  said,  that  he  was  Mott,  and  pointed  him  out ;  it  was,  however, 
too  dark  for  the  witness  to  distinguish  his  features,  and  he  does  not  swear 
that  the  man  whom  he  then  saw  is  the  prisoner  before  the  Court.     We 
next  hear  of  him  from  the  ferryman,  Martel,  who  swears  lie  saw  tiim 
\tith  some  forty  men,  on  the  day  of  the  first  battle  at  Lacolle,  about  six 
or  seven  in  the  morning,  engaged  with  a  cannon,  which  had  been 
brought  from  the  United  States,  and  which  tiiey  were  disembarking 
near  the  battle  ground.     This  witness  cannot  state  the  day  of  the 
month  or  of  the  week,  nor  yet  the  month  itself,  in  which  he  saw  Mott, 
but  there  can  be  no  doubt,  from  his  evidence  taken  concurrently  with 
that  of  the  other  witnesses,  that  the  day  on  which  he  saw  Mott,  whom 
he  knows  well,  was  the  seventh  November  last,  on  which  day  the 
first  battle  took  place. 

Our  next  information  shews  us  the  prisoner  at  between  nine  and  ten 
o'clock  of  the  same  day  (the  seventh)  engaged  in  the  battle  against 
the  Queen's  forces.  Two  witnesses,  Jean  Baptiste  Couture  and  the 
man  Noel,  already  mentioned,  depose  to  having  seen  him  there.  Cou- 
ture, who  is  well  acquainted  with  the  prisoner,  having  formerly  been 
in  his  service,  saw  him  twice  discharge  the  cannon,  at  the  commence- 
ment of  the  battle;  bespeaks  of  him  circumstantially,  was  within  a 
few  yards  distance  of  him,  and  states  that  the  second  and  third  shots 
were  fired  by  him.  The  witness,  Noel,  saw  him  during  the  battle, 
as  the  fourth  discharge  of  the  cannon  w^as  about  being  made.  He  did 
not  recognize  him,  although  he  had  been  pointed  out  to  him  in  the 
morning ;  Mott  was  then  standing  by  the  gun  with  an  unlighted  match 
in  his  hand.  The  witness  asked  his  name,  and  was  told  it  was  Ivlott. 
He  perfectly  recognizes  the  prisoner  to  be  the  man  whom  he  then  saw. 
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It  does  not  appear  from  this  witness,  whose  testimony  relates  to  a 
period  subsequent  to  that  included  by  Couture's  evidence,  that  the 
fourth  discharge  of  the  cannon  was  made  by  Mott. 

The  evidence  thus  detailed,  appears  to  us  to  preclude  every  doubt 
of  the  willing  and  active  presence  of  the  prisoner  in  the  battle;  but 
there  is  something  still  to  be  added.  We  learn  from  the  depositions  of 
Derby  and  Vosburgh,  that  some  three  or  four  hours  after  the  firing  had 
ceased,  they  visited  the  ground,  and  then  discovered  the  prisoner  con- 
cealed under  a  barn,  which,  as  appears  from  other  witnesses,  had  been 
in  possession  of  the  rebel  force,  and  was  occupied  for  the  horses  of 
their  cavalrj'.  Mott's  first  exclamation  upon  finding  himself  disco- 
vered, was  "  Yes,  boys,  it  is  I,  but  I  am  none  of  your  patriots  ;"'  he 
added,  in  explanation  of  his  being  there,  that  he  had  com.e  over  to 
collect  a  note  from  one  M'AUister,  and  being  alarmed  by  tlie  firing, 
had  concealed  himself.  As  to  the  presumption  arising  from  this  ex- 
clamation, anticipating  and  repelling  a  charge  that  was  not  made,  con- 
nected with  the  fact  of  his  concealment  in  that  place,  and  the  sensible 
answer  given  by  Derby,  that  if  he  (the  prisoner)  had  got  up  and 
walked  quietly  away,  as  an  honest  man  attending  to  his  own  business 
would  have  done,  he  probably  might  have  escaped,  we  leave  it, 
without  remark,to  the  judgment  of  the  Court.  It  is  enough  to  say  that 
the  testimony  of  these  last  two  witnesses,  is  strongly  corroborative  of 
the  preceding  evidence.  Another  witness  for  the  prosecution,  named 
Mannie,  has  deposed  to  having  seen  Mott  mingling  familiarly  with  a 
large  body  of  rebels  on  the  fifth  November,  at  Calu'.vell's  Manor,  where 
the  witness  was  held  a  prisoner,  under  the  orders  of  the  notorious 
Bryant.  His  testimony  tends  to  shew,  that  the  presence  of  Mott  with 
the  rebel  force  at  Lacolle  was  not  accidental,  but  merely  a  continuance 
of  his  previous  intelligence  with  them.  Such  is  the  evidence  bearing 
on  the  first  two  charges. 

In  considering  it  as  applicable  to  the  last  two,  it  must  be  connected 
with  proof  of  the  death  of  Robert  M'Intyre,  in  the  battle  on  the  seventh 
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November,  and  for  this  puq)ose,  we  direct  the  attention  of  the  Court 
to  the  testimony  of  Colonel  Scriver,  Stephenson,  and  the  Reverend 
Mr.  Merlin.  The  first  of  these  witnesses  states,  in  reference  to  this 
subject,  that  on  the  advance  of  his  men  toward  the  rebel  camp,  and 
when  they  had  approached  to  within  one  hundred  and  fifty  yards  of 
Home  buildings  occupied  by  the  enemy,  Robert  M'Intyre,  one  of  his 
men,  and  then  within  three  feet  of  him,  was  struck,  either  by  a  rifle  or 
musket  ball,  in  the  lower  part  of  the  body,  near  the  groin,  as  the  de- 
ponent believes,  from  having  seen  the  blood  flow.  On  falling,  M'ln- 
tyre  exclaimed,  "I  am  a  dead  man  !"  and  in  about  ten  or  fifteen 
minutes,  the  witness  returned  and  found  the  imfortunate  man  quite 
dead. 

Stephenson,  a  loyal  volunteer  in  the  same  corps  with  M'Intyrc, 
strongly  corroborates  this  testimony,  and  adds,  that  the  body  of  M'ln- 
tyre  was  taken  to  the  barracks  of  Odelltown,  after  the  battle,  and  buried 
on  the  following  day.  It  was  disinterred  about  a  week  afterwards,  and 
taken  to  Hemmingford,  where  it  was  examined  by  the  Reverend  Mr. 
Merlin,  who  states,  that  the  mortal  wound  was  from  a  musket  ball 
received  in  the  inside  of  the  right  thigh,  close  up  to  the  body,  and  must 
have  caused  death  by  cutting  the  femoral  artery.  The  body  does  not 
appear  to  have  been  examined  by  any  professional  surgeon,  but  this 
last  witness  declares  himself  possessed  of  sufficient  surgical  skill  to 
form  a  correct  opinion  of  the  cause  of  M'Intyre's  death.  The  evidence 
on  this  point  we  consider  complete. 

We  now  turn  to  the  defence,  which  is  entitled  to  a  particularly  se- 
rious and  patient  consideration  at  our  hands.  It  commence^  with  the 
deposition  of  Lewis  Sowles,  Willard  Nichols,  and  Jauper  Cooke — in- 
tended, we  presume,  to  explain  the  statements  of  Francis  Mannie,  that 
he  saw  Mott  at  Beech  Ridge,  on  the  fifth  November.  The  testimony 
of  these  three  witnesses  for  the  defence,  the  first  two  of  whom,  Sowles 
and  Nichols,  by  no  means  account  satisfactorily  for  their  own  presence 
there,  does  not  appear  to  us,  in  any  degree,  to  afiect  the  evidence  of 
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Mannie,  which  still  shews  all  that  it  was  ever  intended  to  shew,  that, 
previously  to  the  battle  of  Lacolle,  the  prisoner  had  been  seen  in  free 
and  familiar  intercourse  with  the  rebel  furco,  under  a  leader  named 
Bryant,  who  was  afterwards  also  at  that  battle.     The  next  step  in  the 
defence  is  more  important ;    it  is  directed  against  the  credibility  of 
Louis  Martel,  the  ferryman,  and  the  boy  Couture,  two  principal  wit- 
nesses for  the  prosecution.  For  the  purpose  of  impeaching  the  testimony 
of  the  former  of  those  witnesses, — Martel, — David  £.  Sails,  a  magistrate 
of  Caldwell's  Manor,  is  brought  up  to  state  that  Martel,  in  answer  to 
some  questions  proposed  by  him  casually  while  writing  down  his  de- 
position, on  a  matter  totally  unconnected  with  Mott,  and  before  an 
oath  had  been  administered  to  him,  said,  that  on  the  morning  of  the 
battle,  when  he  was  absent  from  home,  some  persons  had  come  and 
taken  away  his  (Martel's)  scow,  to  land  a  cannon  j  that  he  went  down 
to  the  place  to  which  the  scow  had  been  taken,  and  there  saw  some 
rails  which  had  been  placed  over  a  marsh,  as  if  to  land  a  cannon  ;  and 
that  he  did  not  sec  Mott  at  all  that  day.     It  is  to  be  observed,  in  rela- 
tion to  this  statement,  that  a  strict  application  of  the  rules  of  evidence 
would  have  excluded  it  altogether ;  for  it  is  a  principle  sufHc.  jntly  well 
settled,  that  a  defendant  intending  to  impeach  the  credibility  of  a  wit- 
ness by  proving  former  declarations,  conti'adicting  those  given  under 
oath,  must  first  cross-examine  the  witness  himself,  as  to  such  declara- 
tioniii,  in  order  that  he  may  have  an  opportunity  of  denying  that  he 
made  them,  or  of  explain;"^e  under  what  circumstances  and  motive 
they  were  made.    This  is  a  ^  r.i  rule,  and  equally  necessary  for  the 
protection  of  the  witness,  and  the  instruction  of  the  Court.    Had  it 
been    observed  in    the   present   instance,   it   is  probable  that  the 
witness  would  have  admitted  the  truth  of  Sowles'  statements,  and 
have  satisfactorily  accounted  for  the  declaration  then  made  by  him, 
and  indeed  in  the  absence  of  his  own  direct  explanation,  we  find 
enough  of  record  to  afford  a  key  to  his  conduct.    We  learn  from 
Sowles,  that  Martel  was  brought  over  by  Colonel  M<Allum,  to  give  a 
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deposition  concerning  some  threntened  burnings,  but  that  he  gave  scan- 
ty and  unimportant  information,  based  upon  general  report,  and  told 
him  (SowIch)  tliat  Wcldon,  his  landlord,  had  threatened  to  burn  him 
and  his  family  out,  if  ho  made  any  disclosures  in  Canada  ;  and,  in  fact, 
80  cautious  and  reserved  did  he  appear  to  have  been,  that  Sowles  acid 
he  came  to  the  conclusion,  that  the  man's  object  was  rather  to  see 
what  he  could  find  out,  than  to  tell  any  thing.  After  reflecting  a  mo- 
ment upon  these  circumstances,  it  could  not  be  expected,  that  this 
man,  with  alarming  menaces  pending  over  him,  and  feeling  the  neces' 
sily  of  extreme  caution,  even  on  the  subject  concerning  which  ho  came 
to  depose,  would  voluntarily  accuse,  to  one  whom  he  never  saw  before, 
an  individual,  to  the  vengeance  of  whose  friends  he  and  his  family 
were  every  day  exposed.  The  strength  of  his  feeling  on  this  subject 
was  clearly  exhibited  by  his  claiming,  previously  to  his  giving  evidence 
before  this  Court,  its  protection,  in  consequence  of  menaces  of  the 
same  character,  and  coming  from  the  same  source  with  those  detailed 
by  Sovvlcs.  In  addition  to  'his  evidence,  in  impetichment  of  Martel's 
testimony,  Marney  and  Morehouse  have  been  examined,  the  former 
says  his  character  is  bad,  because  he  sells  liquor,  and  has  a  set  of  low 
people  about  him  on  Sundays.  The  latter  says  his  character  is  not 
good,  without  assigning  any  reason.  The  Court  will,  without  doubt, 
give  to  the  whole  of  this  evidence  its  due  weight,  but  in  the  absence 
of  all  inducement  or  motive  in  this  man  to  swear  falsely,  we  cannot 
see  in  it  any  sufficient  ground  for  distrusting  the  truth  of  his  testimony. 
As  to  Couture  his  credibility  has  been  assailed  with  materials  general- 
ly similar  to  those  used  against  Martel,  but  of  a  far  more  formidable 
and  embarrassing  character.  The  facts  established  against  this  boy 
are,  first,  that  he  said  in  the  presence  of  one  Derrick,  in  answer  to  cer* 
tain  questions  from  Mctt's  brother,  who  had  come  to  examine  him  on 
the  subject,  that  he  knew  Mott,  the  prisoner,  a  little,  but  that  he  did 
not  see  him  fire  the  cannon,  and  that  he  had  said  he  did  see  him,  be- 
cause a  man  told  him  it  was  Mott  who  fi-^d  it.  '    ''  '.:.  ,    '>    '■■. 
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Secondly,  That  he  told  one  White,  of  Alburgh,  that  he  did  not  know 
Mott,  and  did  not  know  who  fired  the  cannon.  He  then  appeared 
distressed,  and  to  have  been  crying. 

Tkirdhjy  That  ho  made  a  similar  statement,  about  the  same  time, 
at  Alburgh,  and  f.v()ucntly  repeated  it  in  the  presence  of  Lyman. 

Fourthly^  Tliat  in  the  month  of  January  last,  he  gave  a  certain  de- 
position, before  the  last  named  witness,  conformable  to  his  previous 
declaration,  and 

Fifthly^  That  hia  character  is  extremely  bad. 
We  sliuU  touch  very  briefly  on  these  several  facts.     With  regard  to 
the  three  statenients  made  to  Derrick,  White,  and  Lyman,  which  were 
not  under  oath,  they  are  liable  to  the  same  observation  which  we  have 
applied  to  those  of  Martel,  viz.  that  the  witness  should  himself  havq 
been  cross-examined  upon  them,  in  order  to  afl'ord  him  an  opportunity 
of  denial  or  explanation  j  and  we  may  farther  add,  what  he,  probably, 
would  himself  have  said,  and  what,  in  fact,  is  shewn  by  the  record, 
that  at  each  time  when  he  made  these  statements,  he  was  in  a  position 
to  be  powerfully  influenced  against  accusing  the  prisoner.     It  is  to  be 
remembered,  that  ho  is  but  a  boy,  and  that,  in  the  first  instance,  he 
was  questioned  by  the  brother  of  the  man  whom  he  had  accused,  and 
in  the  other  two  instaiices  was  at  Alburgh,  Motl's  own  place  of  resi- 
dence, in  a  foreign  State,  and  surrounded  by  those  who  sympathized 
to  a  greater  or  less  degree,  not  only  with  the  prisoner,  but  with  the 
cause  in  which  he  is  char^^d  with  having  been  engaged. 

As  to  the  deposition  given  by  Couture,  at  Alburgh,  it  was  attended 
with  circumstances  which  must  go  far  to  destroy  its  eflbct  in  impeach- 
ing his  testimony.  We  find,  that  a  brother  of  the  prisoner  having  been 
informed  that  Couture  had  made  a  deposition  which  was  the  only 
cause  of  his  dotention,  took  the  boy  to  Alburgh,  and  afterwards  to 
Plattsburgh,  with  the  object,  as  he  believed,  of  preventing  his  return  to 
this  country  in  lime  to  give  evidence  on  Mott's  trial.  On  their  arrival 
at  Alburgh,  a  deposition  was  taken  at  the  office  of  one  Hazen,  in  the 

q3 


If 


.lai 


522 


COURT   MARTIAL. 


presence  of  some  ten  or  twelve  people  assembled  there,  the  oath  hav- 
ing been  administered  by  u  Magistrate,  named  Lyman,  sent  for,  for  the 
purpose.  Upon  tliese  facts  we  would  make  three  remarks.  First, 
That  there  has,  evidently,  been  a  gross  and  unjustifiable  tampering 
with  this  witness,  exposing  a  design  to  suppress  or  neutralize  his  evi- 
dence, and  to  interfere  with  the  course  of  justice.  Such  conduct  is 
highly  reprehensible  in  all  concerned  in  it,  but  chiefly  in  the  Magis- 
trate who  lent  himself  to  the  scheme.  His  reception  of  the  deposition, 
knowing,  as  he  did,  the  youth  of  the  deponent,  that  he  was  a  British 
subject,  and  that  he  had  already  given  a  deposition  before  a  Magistrate 
in  this  Province,  was  to  the  last  degree  improper,  and  justifies  the 
Court  in  distrusting  his  good  faith,  and  regarding  his  evidence  with  a 
.  suspicious  eye. 

Second,  That  the  circumstances  under  which  the  boy  found  him- 
self— away  from  home — in  the  power  of  the  prisoner's  brother — 
surrounded  by  strangers,  and  worried  (iourmeniS,)  as  he  expresses  him- 
self, into  compliance,  would  sufTtciently  account  for  his  having  made 
the  declarations  in  question,  or  indeed  any  other  declarations  which 
might  have  been  suggested  to  him.  His  statement,  that  he  did  not 
know  what  the  paper,  to  which  he  affixed  his  mark,  contained,  might 
be  made  with  truth  by  one  who  cannot  readjor  write,  for  he  could  only 
know  the  contents  by  the  information  of  others,  and  that  information 
he  may,  with  good  reason,  have  regarded  with  little  confidence,  or  al- 
together rejected.  As  to  his  allegation,  that  he  did  not  make  oath  to 
the  paper,  it  does  not  necessarily  expose  him  to  the  imputation  of  in- 
tentional falsehood,  for  the  oath  was  administered  in  a  foreign  tongue, 
with  which  he  was  imperfectly  acquainted,  and  in  a  way  strange  and 
unknown  to  him — in  a  manner  diiVerent  from  any  he  had  ever  seen — 
and  different  from  that  in  which  it  had  been  administered  to  himself 
in  this  Court.  By  one  so  ignorant,  it  is  not  unlikely  that  the  swearing 
without  a  book  was  believed  to  be  no  swearing  at  all  j  and  this  suppo- 
sition is  confirmed  by  his  statement,  that  they  wanted  him  to  swear 
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and  he  would  not,  and  the  testimony  of  Sowles,  that  he  was  told  that 
he  might  have  a  book  to  swear  upon,  which  he  declined. 

Third,  No  one  fact  deposed  to  by  Couture  has  been  contradicted, 
though  several  are  of  record,  the  sufficient  contradiction  of  any  one 
of  which  would  have  settled  the  question  of  his  credibility :  there  is, 
for  instance,  his  positive  assertion,  that  two  years  ago,  he  and  his  fa- 
ther were  ir.  the  employment  of  the  prisoner ;  this,  if  untrue,  might 
easily  have  been  contradicted  by  any  of  Mott's  family,  which  is  proved 
to  be  numerous,  by  any  domestic  of  his  house,  or  by  his  neighbours — 
such  contradiction  would  have  gone  further  to  destroy  the  witness' 
credit,  than  all  that  has  been  proved  concerning  him.  Again,  he  has 
said  that  he  stated  to  Mott's  farmer,  in  his  (Mott's)  old  house,  that  he 
had  seen  him  fire  the  cannon.  Wliy  is  the  farmer  not  brought  up  to 
contradict  this  statement,  if  he  could  do  so  1 

The  general  character  of  Couture  is  stated  to  be  bad,  and  his  repu- 
tation for  veracity  is  certainly  not  an  enviable  one.    It  must,  indeed, 
in  justice  be  declared,  that  the  facility  with  which  he  yielded  to  the 
influences  about  him,  precludes  the  supposition  of  his  possessing  any 
high  qualities  of  integrity  or  steady  principle,  and  the  conclusion  cannot 
fairly  be  avoided  that  he  is  entitled  to  credit  only  when  his  statements 
concur  with  those  of  others,  or  bear  within  themselves,  from  their  mi- 
nute detail,  consistency  and  other  features,  intrinsic  evidence  of  truth. 
We  have  thus  endeavoured  to  expose  to  the  Court  the  more  prominent 
grounds  upon  which  its  opinion  may  be  formed,  whether  it  will  believe 
Couture  at  all,  and  if  so,  under  what  modification,  end  to  what  extent 
it  will  believe  him.    We  have  dwelt,  perhaps,  unnecessarily  upon  the 
credibility  of  this  witness,  as  his  evidence  might  be  entirely  disregarded 
without  material  injury  to  the  case.    The  only  remaining  witness 
of  importance  n  Ezra  Marney,  and  lie  contradicts,  or  appears  to  con- 
tra>^ict,  the  evidence  of  the  Crown  witness,  Noel,  whose  character 
stands  unimpeached  ;  his  deposition  demands  some  little  attention. 
The  question  at  issue  between  Marney  and  Noel  is,  whether  Mott  ran 
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before  the  discharge  of  the  cannon,  during  the  battle,  or  after.  It  is  to 
be  observed  of  Marney's  testimony,  that  it  differs  from  that  of  all  the 
other  witnesses  as  to  the  number  of  shots  fired.  He  says  six  were 
fired  before  the  battle,  and  six  after  it  had  begun  ;  in  this  he  is  contra- 
dicted by  Colonel  Scriver,  Noel,  and  Couture,  whose  statements  coin- 
cide ;  but  we  take  the  evidence  of  Colonel  Scriver  on  this  point,  as 
that  to  which  the  Court,  from  his  situation  and  rank,  as  well  as  from 
his  opportunities  for  observing,  will  be  disposed  to  accord  the  most  per- 
fect credit.  He  says,  that  on  arriving  within  two  and  a  half  miles 
of  the  rebel  camp,  he  heard  the  report  of  a  cannon — that  it  was  fired 
three  times  before  he  came  up — that  on  arriving  within  a  quarter  of  a 
mile  of  the  camp,  a  round  of  grape  was  discharged  from  it  upon  his 
men,  and  that  he  then  ordered  them  to  advance,  and  the  firing  of  mus- 
ketry began.  He  states  distinctly  and  positively  that  the  cannon  was 
fired  three  times  before  the  battle,  and  three  times  after  it  began — six 
times  in  all.  Noel  states  that  he  saw  Mott  standing  by  the  cannon 
with  an  unlighted  match,  when  it  was  fired  the  fourth  time,  and  that 
the  confusion  then  became  so  great,  from  the  firing,  that  he  went 
away,  and  savi^  Mott  no  more.  Now,  it  is  evident  that  this  fourth  shot 
of  Noel  is  also  the  fourth  shot  of  Colonel  Scriver,  which  was  fired 
when  he  was  a  quarter  of  a  mile  distant  from  the  rebel  camp,  before 
any  discharge  of  musketry  had  taken  place,  and  was,  in  fact,  the  com- 
mencement of  the  battle,  while  the  discharge  of  which  Marney  speaks 
as  having  been  made  after  Mott  ran,  took  place  after  two  vollies  of 
musketry  had  been  fired,  aud  must  have  been  the  fifth  or  sixth  shot. 
As  to  the  statement  of  this  witness,  that  six  shots  were  fired  after  the 
battle  begun,  although  we  are  not  disposed  to  impute  to  him  any  in- 
tentional falsehoods,  yet  we  feel  satisfied,  from  the  reasons  already  al- 
leged, that  he  is  in  error.  ♦ 

The  fourth  shot  spoken  of  by  Noel,  was  preceded  by  the  two  men- 
tioned by  Couture,  who  specifically  states  that  the  action  commenced 
with  the  firing  ofthe  cannon,  evidently  considering  it  commenced  by  the 
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first  discharge  which  Colonel  Scriver  heard,  when  at  two  and  a  half 
miles  distance,  and  the  statement  of  the  boy  is  perfectly  consistent 
with  probability,  for  it  cannot  be  supposed  that  an  armed  force,  pos- 
sessing the  advantage  of  artillery,  would  permit  the  enemy  to  approach 
within  musket  shot,  without  availing  themselves  of  it. 

Before  leaving  this  witness,  Marney,  we  must  remark,  that  had  the 
case  required  support,  il  would  have  been  found  in  his  testimony,  for 
he  clearly  proves  the  presence  of  Mott  in  the  rebel  camp,  during  the 
battle,  and  the  explanation  which  he  afterwards  adds,  that  he  was 
running  with  other  Americans,  spectators,  is  not  satisfactory.  For  we 
are  not  disposed  to  accord,that  idle  curiosity  is  either  a  probable  motive, 
or  a  sufficient  justification  for  countenancing  traitors,  by  a  presence  in 
their  camp,  while  they  are  actually  waging  battle  against  the  constitut- 
ed authorities  of  the  country. 

Of  the  witnesses  examined  t';ii;^     orbing,  the  one,  Lewis,  has  stated 
nothing  requiring  notice,  except      a.  'i    confirms  Marney,  as  to  the 
prisoner  having  been  intoxicated,  a  fact,  although  it  cannot  affect  the 
legal  question  of  guilt,  may,  perhaps,  be  considered  to  soften  it,  in  a 
moral  point  of  view.    The  evidence  of  the  other,  Boulet,  is  liable  to 
objection, on  the  score  ot  vagueness ;  his  presence  either  at  the  landing 
of  the  cannon,  or  at  the  battle,  is  not  distinctly  established,  and  his 
statements,  therefore,  cannot  be  received  as  of  sufficient  weight,  to 
contradict  those  of  persons  whose  means  of  personal  knowledge  are 
fully  disclosed,  as  is  the  case  with  Noel,  Martel,  and  Couture.    This 
important  defect  in  his  testimony,  coupled  with  his  indirect  admissions 
and  the  refusal  to  answer  questions  to  which  an  innocent  man  might, 
fearlessly  reply,  justifies  us  in  declaring  our  opinion,  that  little  faith  can 
be  placed  in  his  statements. 

We  have  deemed  it  proper  to  submit  this  case  to  the  Court,  with  a 
somewhat  tedious  minuteness  of  detail,  in  order  to  render  it  as  plain  as 
its  intrinsic  and  embarrassing  nature  would  permit ;  and  we  would  re- 
mark, in  conclusion,  that  notwithstanding  the  difficulties  it  might  seem, 
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at  the  first  view,  to  present,  yet  that  its  leading  facts,  as  drawn  from 
the  various  witnesses,  are  singularly  coincident  with  each  other,  and 
support  one  another  in  a  manner  which  renders  it  extremely  hard  to  be- 
lieve that  this  unfortunate  man  is  not  guilty  of  the  offences  wherewith 
he  is  charged. 

The  question  of  his  guilt  or  innocence,  so  pregnant  with  awful  con- 
sequences to  him^  we  leave  to  the  enlightened  judgment  of  the  Court. 
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THE  aUEEN, 


vs. 


Louis  Defaillette of  St.  Cyprien. 

Jacques  David  Hebert    .    .    .    of  ditto. 

David  Demers of  ditto. 

Thos.  Suprenant  dit  LAPONTAiNEjof  St.  Phillippe< 
Franqois  Surprenant    •    .     .    of  ditto. 

Hypolite  Lanctot of  St.  Remi. 

Louis  Pinsonnault    ....    of  St.  Edouaru. 

Rene' PiNSONNAULT of  ditto. 

Etienne  Languedoc    ....    of  ditto. 

BenoniVerdon of  ditto 

Etienne  Langlois of  St.  Marguerite  de  Blairfindie. 


These  prisoners  were  brought  before  the  Court  Martial,  consisting  of 
the  same  Members  as  composed  the  Court  in  the  case  of  the  Queen 
vs.  Levesque  et  al. ;  and  tried  upon  charges  precisely  the  same  as  in 
that  case  (see  vol.  1,  page  149). 

The  evidence  for  the  prosecution  established  the  same  facts  as  were 
proved  in  that  case,  concerning  the  treasonable  assemblage  at  Napier-' 
ville  on  the  third  and  following  days  of  November,  and  connected  all 
the  prisoners  with  it. 

The  preliminary  objections  and  plea,  to  the  jurisdiction,  produced  in 
all  the  foregoing  cases  were  also  made  in  this.  The  line  of  defence 
was  substantially  similar  to  that  in  the  case  referred  to. 
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The  evidence  for  the  prosecution  commenced  on  the  twelfth  March, 
and  concluded  on  the  thirteenth,  at  three,  p.m.  That  for  the  defence 
commenced  on  the  fifteenth  March,  at  noon,  and  on  the  nineteenth 
instant,at  eleven,  a.m.  it  was  closed,  and  the  Judge  AJvocate's  address 
read.  All  the  prisoners  wore  found  guilty  of  the  charge,  and  sentenced 
to  death  ;  but  T.  Surprenant  dit  Lafontaine,  and  Benoni  Verdon  were 
recommended  to  mercy. 
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THE  aUEEN, 


vs. 


Charles  Mondat of  St.  Constant. 

Clovis  Patenavo:-, of  ditto. 

MOYSE  LONGTIN,  ilLS  DE  JaCQUES of  dittO. 


These  prison'-rs  were  brought  before  the  Court  (Members  the  samu 
as  in  the  case  of  Levesque  et  al. — see  vol.  1,  page,  149)  upon  charges 
precisely  similar  to  those  on  which  Joseph  Robert  et  al.  were  arraigned 
(see  vol.1,  pages  228-229).  The  same  preliminary  objections  and  plea 
were  offered ;  also,  a  special  plea  of  idiotcy,  in  behalf  of  the  prisoner, 
Mondat,  vi^hlch,  being  unsupported  by  evidence,  was  overruled. 

The  evidence  for  the  prosecution  commenced  on  the  twentieth 
March,  and  was  concluded  on  the  same  day.  That  for  the  defence 
began  on  the  twenty-second,  and  closed  on  the  same  day,  at  three,p.M. 
The  written  addresses,  and  the  Judge  Advocate's  suf  "ling  up,  were 
read  on  the  following  day,  at  two,  p.m.  and  the  Court  found  all  the 
prisoners  guilty  of  the  fust  charge  ;  also,  Charles  Mondat  and  Moyse 
Longtin  fils  de  St.  Jacques,  of  the  second,  but  acquitted  Clovis  Pate- 
naude  theseof. 

Sentence  of  death  having  been  passed,  Charles  Mondat  was  recom- 
mended for  a  commutation  of  punishment. 
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THE  aUEEN, 

vs. 

Michel  Allary of  St.  Clement. 

Joseph  Goyette  ........    of  ditto. 

Louis  Hainault of  ditto. 

Basilb  Roy of  ditto. 

Joseph  Roy of  ditto. 

Joseph  Roy  dit  Lapersee  fils  de  Louis,of  ditto. 

Edouard  Tremblay of  ditto. 

Phillippe  Tremblay of  ditto. 

Francois  Vallee of  St.  Martine. 

Constant  BuissoN of  ditto. 

Charles  Bergevin     t  Langevin,  perd  of  ditto. 

Antoine  Charbonneau of  St.  Timothy. 

Joseph  Cousinbau .    of  ditto. 

Franqois  Dion   .....:         .of  ditto. 

Louis  Julien of  ditto. 

Jean  Bte.  Trudelle of  Chateauguay. 

Moses  Dalton of  ditto. 

Samuel  Newcombe of  ditto. 

Jbremie  Rochon of  St.  Vincent  de  Paul. 


The  prisoners  were  brought  before  the  Court,  (Members  the  same 
as  in  the  case  of  Perrigo  et  al. — see  vol.  2,  page  HI,)  upon  the 
same  charge  as  in  that  case,  except  that  the  parishes  of  Chateau- 
guay,  and  St.  Martine,  were  added  to  that  of  St.  Clement. 
The  same  preliminary  objections  were  offered,  as  in  that  case.  The 
prosecution  began  on  the  twenty-fifth  March,  and  closed  on  the  twen- 
ty-seventh, at  one,  p.m.  The  evidence  for  the  defence  commenced 
on  the  second  April,  and  was  concluded  on  the  fif\h,  at  three,  p.m. 
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The  written  addresses  of  the  prisoners,  and  the  Judge  Advocate's  sum- 
ming up  were  read  on  the  eighth  April,  and  all  the  prisoners  were 
found  guilty  of  the  charge  preferred. 

Sentence  of  death  being  passed,  Louis  Hainault,  Edouard  Tremblay, 
and  Phillippe  Tremblay,  were  recommended  for  a  commutation  of 
punishment. 
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C       Head  Quarters, 

(  Montreal,  6th  May,  1839. 

General  Order. 

No.  2. — The  Governor  General  and  Commander  of  the  Forces, 

cannot  dissolve  the  General  Court  Martial,  of  which  Major  General 

Clitherow  is  President,  without  conveying  to  the  President,  Members, 

and  Deputy  Judge  Advocates  of  the  Court,  the  expression  of  his 

thanks,  for  the  exemplary   assiduity  and  patient  investigation  with 

which  they  have  discharged  a  most  painful  and  important  duty. 

The  General  Court  Martial,  of  which  Major  General  Clitherow  is 

President,  is  dissolved. 

John  Eden, 

D.A.G. 

(A  true  Copy.) 

Colin  Macdonald, 

Town  Major. 
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EXTRA-JUDICIAL   DEPOSITIONS,    (fcc. 


(No.  1.) 

Montreal, 

L^examen  volonlaire  de  Frangois  Maurice  Lepailleur,  Huissier  de 
la  Paroisse  de  Chateauguay  dit  et  declare  ce  qui  suit : — Je  suis  ag6  de 
32  ans.  Vendredi  dernier  dans  I'apr^s  midi  vers  deux  heures  j'ai  regu 
ordre  de  Joseph  Duquette  du  m6me  lieu  Clerc  Notaire,  d'envoyer 
avertir  k  St.  Timoth6  de  Beauharnois,  de  se  preparer  pour  un  souleve- 
ment  generate  des  habitants  la  nuit  suivante, — je  suis  all6  moi  inl- 
ine et  ai  averti  Mr.  Prieur,  Marchand,  ainsi  que  Charles  et  Frangois 
Bapin,  de  se  tenir  pret  pour  la  nuit  suivante  (c'est-a-dire  hier.) 

Je  suis  revenu  4  Chateauguay  hier  matin  et  i^  la  requisition  du  dit  Du- 
quette ainsi  que  d'Henri  Newcomb  et  Joseph  Cardinal,  Notaire  de 
rendroit,je  suis  all6  faire  une  lev6e  d'Arnries  dans  la  Rividre  Cha- 
teauguay, et  en  ai  obtenu  environ  vitigt.  Je  les  ai  seulement  emprun- 
tes — je  suis  bien  inform^  que  tout  les  ordi-es  qui  ont  ^t^  donnas  pro- 
cedent  du  Docteur  Robert  Nelson  qui  est  dans  les  Etats  Unis.  Hier 
vers  les  trois  heures  de  I'apr^s  midi  nous  avons  fait  sommer  les  habi- 
tants des  difr(§rentes  c6tes  de  venir  nous  joirdre  pour  aller  prendre  St. 
Clement  de  Beauharnois ;  apr^s  nousdtre  rassemblgsau  nombre  d'envi- 
rondeux  cent  cinquante,  nous  nous  decid&mesa  ne  pas  marcher  sur  St. 
Clement  mais  dialler  ^  Laprairie,  enfin  nous  abandonnames  ce  projet  et 
fumes  au  Sault  St.  Louis  afin  d^essayer  a  engager  les  Sauvages  a  faire 
cause  commune  avec  nous  ou  de  se  tenir  tranquille  et  nous  preter 
leurs  armes, — avant  notre  d6part  heir  soir  vers  sept  heures  je  fus  a  la 
C6te  Ste.  Marguerite  le  lieu  du  rendez-vous,  afin  d'envoyer  cent  tiom- 
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mes  I  Laprairie  ct  autant  a  St.  Clement  a^ils  s^en  trouvaient  asscz. — II 
n'y  avait  point  assez  do  monde  pour  eflectuer  ceci  ei  j'ai  regu  ordre  du 
dit  Joseph  Duquette,  par  le  dlt  Henri  Newcomb  de  me  rendre  aussitAt 
i,  Chateauguay  a  la  Riviere.  Nous  noua  y  rendimcs  en  eflet,  et  la  le 
dit  Joseph  Duquette  nous  dit  que  puisque  nous  n'allions  ni  k  St.  Cle- 
ment ni  k  Laprairie,  qu'il  fallait  aumoins  aller  faire  une  Iev6e  d^arnies. 
Nous  descendimes  alors  la  riviere  et  fimes  une  lev6e  d'arinep,  rendus 
au  has  de  la  Riviere  nous  nous  decid&mes  a  aller  k  Beauharnois — nous 
abandonniLmes  ce  projet,  et  ensuite  nous  partimes  pour  le  Sault  St. 
Louis  comme  je  I'ai  deja  dit. 

J'ai  pr6t6  le  serment  de  "discretion"  c'est-i-dire  de  garder  secret 
tout  ce  qui  se  passerait  dans  la  Socifct6  des"Fr6re8  Chasseurs,"  ce  ser- 
ment me  fut  administr6  pur  le  dit  Joseph  Duquette. 

Leplan  duDocteur  Nelson  est  de  se  faire  frayer  un  clicmin  entre 
Swanton  et  Laprairie  pour  les  Canadiens,  afin  de  marcher  sur  ce  point 
avec  une  force  de  Volontaires  Am(!ricains  afm  de  s'emparer  plus  lard 
de  tout  le  Sud  jusqu'i  Sorel. 

II  y  i  je  crois  des  loges  de  fr^res  chasseurs  dans  toutes  les  Parois- 
868  ;  Jeudi  dernier  au  soir  j'ai  regu  une  lettre  addressee  a  notre  Inge  a 
Chateauguay  qui  est  compos^e  de  moi  m^me,  Joseph  Duquette,  Henri 
Newcomb,  Samuel  Newcomb  et  de  plusieurs  autres  qui  avoient  pr6t6 
le  serment, — cette  lettre  me  fut  livree  par  le  jeune  Ducharme  de  La- 
chine,  fils  de  Ducharme  qui  a  le  bras  coup6  et  qui  jc  crois  se  norame 
Timoleon. 

Je  I'ai  lue  etl'ai  livree  ensuite  i  Henri  Newcomb,elle  fut  ensuite  Hvr6e 
k  Duquette  le  chef  de  la  loge  et  je  crois  qu'elle  est  maintenant  detruite. 
Gette  lettre  nous  disoit  qu'il  fallait  se  lever  Samedi  (hier)  qu'il  fallait 
roai'cher  sur  St.  Clement,  et  la  se  sait'ir  de  Messrs.  Ellice,  Brown  et 
autres  personnes  notables  de  I'endroit  et  les  faire  prisonniers,  qu'il  fallait 
aussi  s'emparer  des  Steam  Boats  du  Cdt6  Sud  de  la  Riviere,  aiin  d'o- 
ter  les  communications.  Frieur  est  venu  a  Chateauguay  hier  et  a  eu 
information  du  contenu  de  la  lettre  en  question,  cette  lettre  venait  au 
meilleur  de  ma  memoire  du  "  Commandant  en  Chef"  qui  je  crois  est 
le  Docteur  Nelson. 

Je  sais  que  le  but  de  tout  cela  6tait  de  renverser  le  Gouvernement 
pour  obtenir  I'ln^pendance. 

F.  M.  La  Pallieur. 

Reconnu  devant  moiy 
ce  4  Novembre,  1838 
P.  £.  Leclere 
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(No.  2.) 


Montreal. 


Louis  Bourdon,  oultivateur,  de  la  paroisse  de  St.  Cesaire,  opr<5s  scr- 
ment  prete  sur  les  Saints  Evuiigiles  depose  ct  dit,  dans  le  niois  d'Aout 
dernier  je  suis  venu  i  Montreal  ou  je  vis  le  nomme  Celestin  Beausoliel, 
qui  me  demanda  si  j'etais  tonjours  patriole  etsi  je  pouvais  garder  un  se- 
cret. Je  lui  repondit  que  oui.  II  ni'administraalors  le  sermcnt  secret 
el  me  chargea  de  I'administrer  aux  habitants  de  St.  C6saire.  Je  Tai 
administre  a  une  dixame  do  personnes  a  St.  C68aire.  Comme  je  no 
tenais  point  de  liste  je  ne  puis  me  rappeller  le  nom  d'aucunes  de  des 
personnes.  Beausoleil  nia  dit  qn'il  y  avait  des  loges  6tal)lies  dans 
toute  la  Province,  et  qu'il  dcvait  y  avoir  un  soulevcment  generale  au 
commencement  d'Octobre.  II  ma  dit  aussi  qu'il  n'6tait  point  docidC' 
encore  si  les  loyaux  devaient  fttrc  tucs  ou  fails  prisonniers. 

Dans  le  cours  d'Octobre  dernier  le  nomme  E.  E.  Malhiot,  ci-de- 
vant 6tudiarit  en  droit  a  Montreal,  vint  a  Ste.  Marie  ou  je  le  vis.  II 
m'informa  qu'il  avait  6te  d6pui6  par  un  Comite,  a  la  t6te  duquel 
6toit  le  Dr.  Robert  Nelson,  le  Dr.  Cote,  et  Julien  Gagnon,  pour 
tituiilir  par  toute  la  Proviiice,des  loges  de  fr6res  chassseurs.  II  m'a  dit 
aussi  alors  qu'il  y  en  avait  d6ja  d'etablis  dans  toutes  les  paroisses  au 
8ud  du  fleuve  St.  Laurent.  II  me  chargea  alors  d'obtenir  des  souscrip- 
tions  afin  de  subvenir  aux  depenses.  II  me  dit  que  le  Gouvernement 
Americain  6tait  contr'eux  mais  que  le  peuple  6tait  pour  eux.  Onze 
paroisses  du  Sud  devaiert  attaquer  Chambly,et  s'en  emparer,  au  nom- 
bre  des  quelles  se  trouvaient  Longueuil,  Boucherville,  Varennes, 
Belceuil,  St.  Mathias,  Ste.  Marie,  St.  C6saire,  St.  Denis,  et  L'Acadie. 
Les  autres  paroisses  au  nord  et  au  sud  du  Richelieu  devaient  aller  atta- 
quer Sorel.  Nelson,  Cote  et  Gagnon,  devaient  veniravec  des  Amer- 
icains  et  des  Canadiens  prendre  St.  Jean,  et  se  rendre  a  Chambly. 
Le  deux  dece  mois,  dans  la  nuit,  11  fut  distribu6  aux  habitants  de 
Si.  C6saire,  vingt-cinq  fusils  Americains,  huit  bayonettes  et  un  quart 
de  poudre  en  cartouches. 

On  m*a  inform^  que  ces  fusils  avaient  4i6  achet^s  par  Jean  Bte. 
Tetro,  aubergiste  de  St.  Marie,  pour  les  gens  de  sa  paroisse. 

On  m'a  inform^  aussi  que  les  gens  de  Sle.Marie  n'avaient  point  voulus 
s'en  servir  trouvant  qu'il  y  en  avait  trop  peu  et  qu'en  consequence 
Tetro  les  avaient  envoy^s  aux  gens  de  St.  C6saire,  ces  armes  etaient 
d6po36s  dans  la  paroisse  de  St.  Cesarie,  sur  un  grenier  ^  foin  a  un  en- 
droit  appelld  "Les  dix  Terres." 

Vers  le  milieu  d'Octobre,  le  dit  Malhoit  revint  a  St.C6saire  et  m'in- 
forma que  si  le  soulevement  n'avait  point  eu  lieu  plutot  c'6tait  parce- 
que  les  fregattes  etaient  encore  dans  le  port  de  Quebec,  mais  i\ 
ajouta  qu'il  aurait  lieu  avant  le  15  Novembre.    II  me  recommanda^ 
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alorA  il*umasscr  aiitait  do  HouHcriptioiiH  quo  posbK;ie  vii  qirih  n)aii« 
quaicnt  irargent.  Dnns  nin  capacite  de  trfesorier  j'ai  r^ussi  a  rn< 
inatser  dix  acpt  piasti'ea  et  dctni  que  jc  livrai  au  dit  Tetro  qui  les  purtu 
avec  ce  qu'il  avait  lui  in6mc  ramasHt*  comme  Trisoricr,  au  dit  Cutnite. 
J'ai  en  ce  moment  dix  sept  autres  piastres  que  j'ai  ramasses  sur  pre- 
texle  de  soutcnir  les  exiles. 

Jeudi,  le  premier  de  Novembrc,  le  dit  Tetro  m'a  cnvoy6  chercher 
me  disant  qu'il  venait  des  Etats  ou  il  avait  vu  le  Docteur  Nelson  lequel 
lui  avait  ordonn^,  de  se  soulever  Samedi,  le  trois  Novcmbre,  dans  la 
nuit.  11  me  dit  aussi  que  le  dit  E.  E.  Malhiot  6tait  revenu  avec  lui 
et  qu'il  devait  la  m6me  nuit  prendre  le  commandement  d'un  parti  pour 
prendre  Sorel,  et  que  quant  a  nous  nous  devions  prendre  Cbambly  ; 
que  ceux  qui  n'avaient  point  d'armes  traverseraient  en  bas  de  Cham- 
bly  et  attendraint  le  juur  dans  des  granges  ou  des  armes  leur  seraient 
envoy^s.  Que  rendus  a  Chambly  nous  devions  nous  tenir  prets  et 
qu'on  verrait  pour  signal  une  batisse  en  feu  a  St,  Jean  et  que  des  ex- 
pr6s  nous  seraient  envoy^s  pour  nous  donner  des  ordrcs  ulterieurs. 
Je  laissai  le  dit  T6tro  et  je  retournai  a  St.  C^saire.  Le  lendemain 
soir  (Samedi,  le  3)  vors  les  six  heures,  environ  deux  cents  personnes 
de  St.  Cdsaire  (dont  j'^tais  du  nombre,)  se  rendircnt,  vis-ivisji  Cbam- 
bly, i  la  Pointe  Oliviiir,  ou  nous  sommes  arrives  vers  une  beure  et 
demi  le  dimancbe  matin,  une  trentaine  ii  peu  pr^s  ^taint  arm6s  de 
fusils.  Nous  sommes  restes  jusqu'a  huit  heures  du  matin  etn'ayant 
vu  aucuin  signal,  tel  que  couvenu,  ni  regu  d'armes  ou  d'exprds,  je 
me  suis  rendu  au  bas  de  Chambly  ou  j'ai  tout  trouv6  tranquille.  J'ai 
alors  envoy6  un  expr£s  aux  habitants  que  j'avais  laisses  a  la  Pointe 
Olivier  leur  dire  que  je  voyai  bien  que  nous  avions  ^te  tromp^s ;  de 
s'en  retourner  chacun  chcz  eux ;  que  fl[uant  a  moi  je  m'en  allais  a 
Montreal.  Je  me  rappelle  d'avoir  fait  preter  le  serment  a  St.  Onge 
Huissierde  St.  C^saire. 

Le  nomm^  Frangois  Xavier  Guertin,  cultivateur  de  St.  C6saire,  est 
celui  qui  faisait  preter  les  serments  a  St.  C^saire,  et  avait  le  titre  de 
castor  (ainsi  que  moi  m6me)  et  commandait  une  partie  de  la  bande  qui 
s'est  rendu  a  la  Pointe  Olivier.  II  y  a  trois  autres  castors  qui  y  ^taient 
aussi,  mais  il  sont  des  peres  de  families  et  ne  puis  le  nommer  ne 
voulant  point  les  compromettre.  Je  crois  me  rappeller  que  Tetro  m'a 
dit  qu'il  avait  le  titre  d'Aigle,  ce  titre  r^pond  au  rang  de  Colonel.  Mal- 
hiot 6tait  le  Grand  Aigle,  pour  tout  le  sud  du  St.  Laurent.  Le  butdu 
soulevement  en  question  etait  de  renverser  le  Gouvernement  existant, 
et  ^tablir  un  r^'publique  en  Canada. 

Le  dit  Celestin  Beausoleil  ma  dit  aussi  a  Montreal  que  les  nomm^s 
Fer6ol  Peltier  et  Kichard  Hubert,  6taient  hauts  en  grade  dans  la  16ge 
des  fr^res  chasseurs  a  Montreal. 

Louis  Bourdon. 

Asserment^  devant  moi  a  Montreal, 
ce  12m  Novembre,  1838. 

P.  E.  Leclere,  J.P. 
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Montreal, 


L'examen  volontaire  d'Hypolitc  Lanctot,  Nolaire  de  la  Paroisse  de 
St.  R6mi  dit : — Je  suis  ag6  de  viiigt  deux  ans,  je  suis  marie  et  ai  deux 
enfans. 

Vendredi  le  deux  du  courant,  le  nomin6  Medard  Hebert  est  vcnu 
chez  moi  pour  nie  conimaader  d'aller  i  St.  Constant  me  joindre  aux 
insurges  et  venir  prendre  Laprairie ;  queh|ue8  jours  auparavantle  nom- 
m6  £.  £.  Malhiot  6tait  aussi  passe  ciicz  moi  pour  me  donner  des  ins- 
tructions y  relatifs ;  je  sais  qu'il  existait  une  loge  a  St.  Rdmi  ;  nmis  je 
n'en  ai  jamais  fait  partie,  j'ai  eu  des  correspondences  avec  les  riom- 
mes  Hebert  et  Malhiot  au  sujct  de  Torganisation  de  la  Paroisse  de  St. 
Remi,  nous  devions  nous  rendre  a  St.  Constant  le  trois,  ou  nous  nous 
sommes  rendus  effectivement ;  le  quatre  nous  avons  quittes  St.  Cons- 
tant, nous  portant  sur  Napierville  ou  nous  sommes  arrives  le  sept  sur 
les  quatre  heures  P.  M.,  quelques  uns  ^>taient  amies  de  fusils  et  les  au- 
tres  de  lances,  j'avais  un  sabre  au  c6t6  a  mon  arrivee  a  Napierville, 
nous  etions  au  nombre  de  deux  cent,  et  sous  les  ordres  du  Comman- 
dant Hebert,  le  Docteur  Robert  Nelson  6tait  Commandant  en  Chef  a 
Napierville  ;  nous  sommes  restes  deux  jours  dan.s  Napierville  apres 
lesquels  nous  sommes  partis  au  nombre  de  600  sous  Ic  conimandement 
de  Nelson  et  Hebert,  pour  aller  a  La  Colle,  rendus  a  cetendroit  je  lais- 
sai  le  parti  qui  maichait  sur  Odelltown,  pour  retourner  a  Napierville 
je  fus  accompagne  pendant  quelque  tems  par  Abraham  Desmarais  qui 
me  quitta  pour  se  rendre  aux  lignes  joindre  C6le  ct  Gagnon.  Le  mt- 
me  soir  je  j'liUai  Napierville  accomgn6  de  Guillaume  Lev6que  pour 
me  rendre  aux  Etats,  mais  arrive  a  peu  pr^s  deux  mille  des  lignes, 
nous  nous  livrames  a  quelques  volontaires  qui  se  trouvaient  dans  une 
maison  sur  notre  route  J'avais  regu  une  lettre  de  Mr.  Hebert  et  deux 
de  Mr.  Malhiot,  Mr.  Malhiot  m'avait  fait  preter  le  serment  et  initie 
aux  slgnaux  de  I'association  secrfite.  Je  n'ai  point  administre  ce  ser- 
ment a  qui  que  ce  soit  et  ne  me  suis  trouv6  a  aucun  engagement. 
Ceux  qui  portaient  des  sabres,  etaient  gen6rallement  consid^r^s  com- 
me  Officiers.  Si  je  revoyais  les  lettres  que  j'ai  ecrites  a  Mr.  Malhiot, 
je  crois  que  je  les  reconnaitrais,  mais  je  ne  me  rappelle  pas  de  leur 
contenu. 


Hypolite  L'.nct6t. 


Reconnu  devant  moi,  a  Montreal,  I 
ce  16  Novembre,  1838.  S 

H.  Edmu.nd  Barro.v,  J,  r. 
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Pierre  Ponton,  cultivateur  dc  Ste.  Marie,  age  de  trente  neuf  ans,  de- 
clare sur  son  examen  Volontaire :  H  y  a  a  peu  pres  deux  inois  que 
j'ai  pr6te  le  serment  du  secrt^t  qui  m'a  die  administr6  par  Isaic  Bou- 
di-eau,  de  St.  Marie,  Nutaire,  ce  Herment  consistait  a  tenir  secret  tout 
ce  qui  viendrait  a  ma  connaiHsance  ;  de  me  tenir  pret  a  agir  contre  le 
Government  et  d'^tablir  I'independance  du  Canada  sous  peine  de 
mort.  II  m'a  ensuite  enseign6  les  signes  des  frdres  Chasseurs,  et  J. 
Bte.  T6tro  et  le  dit  Boudreau  m'ont  nomm6  Castor ;  je  devais  en  cette 
qualite  commander  sept  raquettes  qui  commandaient  chacun  neuf 
homines.  J'ai  su  que  E.  E  Malhiot,qui  est  le  grand  chefest  venu  dans 
notre  Paroisse  et  a  organis6  le  sud  du  ileuve.  Jean  Bte.  Tetro,  nous 
n  commande  de  nous  rendre  le  trois  Novembre  a  Chambly,  a  minuit 
({ue  nous  nous  mettrions  dans  ime  grange  et  que  la  des  chefs  vien- 
(iraient  nous  donnei  des  armes  ;  que  le  signal  du  soulevement  g^n^ral 
scrait  de  voir  une  Batisse  en  feu  a  St.  Jean.  Le  quatre  Novemhro 
courant,  Jean  Louis  Dufort  a  din6  chez  moi  et  m'a  dit  qu'ils  ^taieiit 
partis  a  pcu  pres  80  de  St.  Cesaire  et  s'6taient  rendua  chez  Tetro  pour 
prendre  Chambly,  mais  que  voyant  qu'ils  avaient  6t6  tromp6s,chacun 
s'en  etait  retourne  chez  soi.  Tetro  m'a  dit  qu'il  avait  25  fusils  qu'il 
avait  distribu6  aux  gens  de  St.  Cesaire,  parceque  les  gens  de  Ste.  Marie 
ne  voulaient  pas  marcher  ;  qu'il  avait  aufsi  de  I'ammunition.  Tetro  et 
Boudreau  m'ont  dit  que  neuf  Paroisses  devaient  se  jetter  dan;,  la  nuit 
du  trois  Novembre  sur  Chambly,  pour  s'en  emparer,  au  nombrede  ces 
Paroisses  ^taient  Ste.  Marie,  St.  Cesaire,  St.  Mathias,  St.  Damase, 
partie  de  Longueuil  et  quelques  autres  Paroisses  dont  je  ne  me  rappelle 
pas  le  nom.  Quelques  jours  avant  la  Toussaint  je  fus  avec  le  dit  Tetro 
a  Henryville  voir  E,  E.  Malhiot,  pour  lui  porter  le  retour  des  gens 
qu'il  avait  enrolls.  Le  dit  Malhiot  nous  a  dit  que  tout  allait  bien, 
que  le  coup  ne  pouvait  pas  manquer  parceque  ses  plans  ^talent  trop 
bien  organises. 


sa 


Pierre  +  Ponton. 
marque 


Reconnu  devant  moi,  a  Montreal,  ^ 
ce  21  Novembre,  1838.         ^ 

F.  Et  Leclere,  J.  P. 
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L'an  mil  huit  cent  trente-huit,  le  oiize  du  mois  de  D6cenibre  :  Par- 
devant  M.  Lemay,  Ecuyer,  Tun  des  Juges  de  paix  de  Sa  Majeste  pour 
leDistrict  de  Montreal,  est  comparu  David  Laporte,  ciiltivateur  (ie  la 
Paroisse  de  Ste.  Marie  de  Monnoir  :  lequel  apres  scrnicnt  prete  sur 
les  Saints  Evangiles,  declare  et  depose  qu'ils  'cslassocie  a  la  tociet^ 
dans  le  mois  d'Octobre  dernier,  a  la  Requisilion  d'Hyiiolitte  Messier  et 
Jean  Baptiste  Tetro  de  Ste.  Marie,  lesquels  auraieni  dit  au  dcposant 
que  s'ii  connaissait  les  avantagcs  du  Conseil  il  donnerait  vignt-cinq 
louis,  que  le  dit  Tetro  lui  a  au  m6me  instant  administr6  le  scrment 
du  secrlt  dans  la  boutique  du  dit  Hypolitc  Messier,  en  lui  faisant  mct- 
tre  la  main  sur  livre,  lequel  serment  consistait  a  gardcr  le  secret  sous 
peine  de  mort  et  d'avoir  le  cou  coupe,  etd'obeir  a  tout  ce  qui  lui  serait 
command^  ;le  de|)osant  declare  n'avoir  6te  a  aucune  assembl^c,  ex- 
cept6  qu'une  fois,  il  a  et6  chez  le  dit  Tetro,  parcequ'il  avait  6te  re- 
quis,  le  jour  qu'ils  ont  fait  Blais,  Gratton  et  Noel  Benjamin  prisonniers, 
que  vers  neuf  a  dix  heiires  du  soir  il  est  retournc  a  sa  maison,  que  vers 
le  douze  ou  le  treize  de  Novembre  dernier,  par  I'ordre  du  dit  Jean  Bte. 
Tetro  et  d'un  nomm6  Beausoleil  de  Montreal,  il  a  invite  Ics  habitants 
de  la  Branche  du  Rapide  et  de  la  C6te  Double,  d'aller  le  m^me  soir  chez 
le  dit  Tretro,  parceque  le  dit  Beausoleil  en  presence  du  dit  Tetro  et  d'un 
autre  avail  dit  au  deposant,qu'ilsavaieiit  des  ordres,etquc  ceux  qui  ne  se 
rendraient  p&s,iis  les  feraient  prisonniers  et  les  feraient  bruler.  Le  deposant 
n'a  aucune  connaissance  que  ceux  qu'il  uvait  invites  avait  et6  chez  la 
dit Tretro,n'y  ayantpasfet6  lui  mCme  apr(is  son  invitation.  Le  dit  Tre- 
tro a  enseig.'.6  les  signes  au  deposant  qui  consistoient  pour  le  jour  a  f  e 
gratter  la  narrine  gauche  de  la  main  gauche,  et  I'autrc  se  croisoit  les 
gros  doigts  de  chaque  main  en  meltantle  gauche  sur  le  droit ;  et  pour 
la  nuit  I'uD  dirait  il  fait  beautflmps  ce  soir,  et  I'autre  devait  r^pondre  il 
fait  beau  pour  tel  quanti^me  du  mois  qu^il  nommerait.  II  y  avait  un 
signepou-  les  femmes,  lorsque  les  gens  seraieiit  partis  pour  faire  le 
coup,  si  quelqu'un  leur  demandait  ou  est  votrc  mari  ?  Elles  devaient 
repondre,  mon  mari  est  all6  k  la  chasse.  L'intention  de  la  !joci(;t6  ^tait 
de  prendre  le  fort  de  Chambly  et  de  renverser  le  Gouvernement,  et  que 
ceux  qui  ne  marchcraient  pas  seroien  tfaits  prisonniers  et  brul6s.  Le 
deposant  dit  que  Pierre  Ponton  lui  a  dit  qu'il  6tait  Castor,  c'est-i-dire 
Capitaine,  et  qu'il  a  nomm6  le  deposant  Raquette  ou  Sergent,  lui  disait 
qu'il  avait  eu  des  ordres  de  nommer  ses  RaquotteK,  que  dans  le  m£me 
temps  le  dit  Ponton  en  sa  presence  et  en  pr6sence  dc  Jean  Bte  Na- 
deau,  Jean  Bte.  Fontaine  et  Benjamin  Menard  avait  nomme   les  dits 
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Nadeau,  Fontaine  el  MenarJses  Raqucttcs,  lertfjiiels  ainsi  que  ltMl«'po- 
sant  avaient  accept6  les  dites  charges.     Le  dil  Ponton  a  declare  ctro 
nomin6  Castor  ou  Capitaine,  et  a  dit  au  deposant  et  autres  ses  Ra- 
quettes  do  no  point  6couter  aucun  ordre  ni  marcher  sans  etrc  tous  ar- 
mes,  ajoutant  que  c'6tait  encore  line  ecartade  conime  I'annc'e  derni^re, 
mais  ils  nous  promettent  des  armes  pour  tout  le  Canada,  et  lorsque  tout 
le  monde  sera  arm6 1'on  commandera,  lorsque  tout  serait  pret  au  dii-o 
de  Tetro,  chacun  devait prendre  des  vivrcspour  cinq  jours  et  qu'il  yen 
aurait  assez.     Le  dit  Tetro  a  declare  au  deposant  avoir  ete  aux  Etats 
Unia  voir  le  Docteur  Nelson,  pour  se  pleindre  de  ce  que  Boudreau  no 
voulait  pas  agir,  que  Nelson  lui  avait  dit  de  prendre  sa  place.     Le  dit 
d6posant  declare  que  le  dit  Tetro  lui  a  dit  qu'il   venait  des  armes,  et 
que  les  Americains  au  nombre  de  dix  mille  venaient  tous  arm6s  et  ap- 
portaient  des  armes,  et  que  les  Canadiens  n'auraient  que  la  peine  d'al- 
ler  prendre  des  armes  a  Chambly.  ,  Le    deposant  dit    qu'une  grande 
partie  de  la  Paroisse  de  Ste.  Marie  6tait  de  la  Societe,  et  le  dit  depo- 
sant ne  dit  rien  de  plus  et  a  declare  ne  savoir  signer. 

Denis  X  Laporte. 
Affirm6  par  devant  moi,  a  Ste.   \ 
Marie,  les  jour  et  an  eusdits.      ) 
M,  Lemay,  J.  p. 


Montreal. 


(No.  6.) 


Jean  Bte.  Filiatreau,  Instituteur  de  la  Paroisse  de  Ste.  Rose,  elant 
as8erment6  sur  les  Saints  Evangiles  depose  et  dit : 

Le  premier  de  Novembre  dernier  etant  allez  chcz  Messire  Frangois 
Magloire  Turcotte,  pr6tre  a  Ste.  Rose  par  affaire,  il  me  dit  qu'il  avait 
appris  qu'il  devait  y  avoir  un  massacre g6neial  dans  le  District  de  Mon- 
treal et  que  tous  ceux  qui  ne  marcheraient  point  seraient  massacres,ce 
mouvement  devait  se  faire  par  le  parti  Rebelle.  Je  lui  fis  la  dessus 
la  remarque  qu'en  conscience  il  en  devait  instruirc  les  Autorit{*s,  il  r6- 
pliqua  la  dessus  que  les  autorites  I'^taient  et  savaient  tout. 

II  me  proposa  alors  de  partir  le  lendemain  pour  les  Etats  Unis,  et 
nous  partimes  en  effet  le  lendemain  matin,  nous  nous  rendimcs  k  Troy 
quelques  jours  apres.  Pendant  que  j'elais  a  Whitehall  (ou  nous  resta- 
mes  trois  ouquatre  jours.)  j'appris  d'un  nommc  Renois  ou  Mr.  Tur- 
cotte que  le  Sud  s'etait  soulev6  mais  que  le  Nord  avait  6te  parfaite- 
ment  tranquille. 

Les  nomm6s  Eusebe  Ouimet  et  Severe  Chartrand  partirent  de  Ste. 
.Rose  avec  Mr.  Turcotte  et  moi  et  nous  fimes  route  ensemble.  Pen- 
dant le  voyage  Ouimet  m'a  parl6  d'un  serment  secret,  et  jc  crois  qu'il 
m'a  dit  I'avoir  pr(^t{'. 


I  (jue  le  ilrpo- 
dedaiij  clro 
aulres  sea  Ra- 
I  etrc  tou3  ar- 
inriee  derniire, 
et  lorsque  tout 
lit  pret  ail  (lire 
irs  et  qu'il  y  en 
r  ute  aux  Elata 
le  Boudreau  ne 
place.     Le  dit 
de3  armes,  et 
us  arm6s  et  ap- 
le  la  peine  d'al- 
qu'iine  grande 
etle  (lit  depo- 

X  Latorte. 


APPENDIX. 


539 


>te.  Rose,  etant 

"fessire  Frangois 
dit  qu'il  avait 
iDistrict  de  Mon- 
jnt  massacres,ce 
llui  fis  la  dessus 
lAutoritts,  il  r6- 

)Ut. 

Etats  Unis,  et 

jendimes  a  Troy 

(ou  nous  resla- 

ou  Mr.  Tur- 

|it  6t6  ^jarfaite- 

jartirent  de  Ste. 

Isemble.      Pen- 

jtjc   crois  qu'il 


Je  suis  alle  jusqu'a  New  York  ou  je  logeai  chez  un  nomine  Broyer 
&  un  cafe  Frangais..  J'ai  v  i  la,  Ludger  Duvcr  ity,  Alphonse  Gau- 
vin,  Robert  Bouchette,  Wolfred  Nelson  et  quei  s-ed  autres  personnes 
du  Canada.  J'ai  dit  In,  que  j'avais  achet6  de  la  poudre  et  des  bailee, 
a  Mr.  Renaud,  niais  ceci  etait  faux  et  dit  dans  le  but  de  savoir  ce  qui 
se  passait  relativemcnt  au  Canada. 

Je  suis  revenu  en  Canada  il  y  a  eu  Sainedi  huit  jours. 

J.  B.  FiLIATRAULT   fils. 

Assermente  devant  nioi,  a  Montreal, 
ce  12 me  Decern bre,  18118. 

E.  Leclkhe,  J.  P. 


(No.  7.) 


Montreal. 


Jean  Gagnon,  Commergant  de  la  Paroisse  de  Ste.  Rose,  apr^s  ser- 
ment  prete  sur  les  Saints  Evangiles  depose  et  dit :  Je  reside  dans  le 
Village  de  Ste.  Rose,  a  environ  un  arpent  de  chez  !<-  nomni6  Augustin 
Tasse,  Anbergiste  de  lam^nie  Paroisse.  Je  suis  reconnu  dans  la  Pa- 
roisse [)our  un  loyal  sujct  de  Sa  Majeste.  J'ai  vu  en  differcnles  occa- 
sions, pent  6tre,  au  nombre  de  vingt,  qu'il  se  tenait  des  asseniblees  poli- 
tiques  chez  le  dit  Augustin  Tasse,  de  jour  et  de  nuit.  Ces  assemblees 
varioient  en  nombre  depuis  vingt  jusqu'a  cinquante  pereonnes.  Je  juge 
que  c'etait  des  assemblees  politiques  par  les  personnes  qui  y  assistoient 
qui  d'taient  des  meneurs  politiques  dans  la  Paroisse. 

Les  personnes  que  j'ai  reconnues  qui  y  assistoient  6taient  Frangois 
Labelle,  Pierre  Vezina,  Frangois  Ouimet,  Joseph  Ouimet,  Fanfan  Oui- 
met  fils,  Joseph  Chapelot,  Frangois  Chapelot,  Joseph  Archambault, 
Joseph  Cliarbonneau,  Jean  Bte.  Archanibault,  Augustin  Delorme, 
Jean  Bte.  Desloriers,  Joseph  Deslorieis,  fils,  Charles  Leclaire,  Charles 
Belhumeurs,  Eusebe  Levielle,  Frangois  Levielle, —  Ouimet,Fo£tin  Li- 
moges et  d'autres  dunt  je  ne  me  rappeile  pas  les  noms.  Je  ne  sais  pas 
ce  qui  se  passait  a  ces  assemblees  car  je  n'y  suis  point  all6. 

L<as8embl6e  la  plus  nombreuse  qui  se  tint  chez  Tass6  »fut  le  deux 
Novembre  dernier,  le  soir.  L'assemblec  se  tenait  encore  a  onze 
heures  du  soir  ce  jour  la. 

Le  trois  de  Novembre  au  matin  Ta8s6  vint  chez  moi  et  me  dit  que 
le  feu  et  te  train  allait  commencer  qu'il  falbit  se  reunir ;  qu'ils  avaient 
eu  ordre  des  chefs  de  tuer  tous  les  Chouayensy  avant  de  commencer 
le  train. 

Je  lui  remarquai  la  dessus  qu'ils  devaient  aumoins  menager  les  Cana- 
(liens  a  quoi  il   repliqua,  non,  qu'il  fallait  tous  tuer  et  n'en  pas  laisser 
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lie  graincs.  Jc  compris  par  lik,  qu'il  voiilait  detruire  hommes  femmes 
et  enfanls.  II  me  dit  aum  qu'il  ^tait  aII6  k  la  villa  la  veille  ;  qu'il  avu 
le  grand  gand  chef  on  maitre,  qui  lui  avait  dit  qu'il  n'^tait  point  encore 
temps  de  frapper  le  coup. 

II  me  dit  qu'ils  (lui  et  son  parti)  allaient  mettre  des  gardes  k  toutes 
les  traverses  pour  a^r^ter  les  conmiunications  ;  qu'ils  attendoient  les 
"Pieds  Noirri"  (voulant  dire  les  gens  de  St.  Andr6  et  de  Chatham,) 
mais  qu'ils  seraient  bient6t  exp^dies  car  ils  etaient  organizes  et  les  bat* 
teraient  aisement ;  qu'ensuite  ils  marcheraient  sur  la  villede  Montreal 
pour  la  prendre.  £n  parlant  il  disait  souvent  il  faut  tous  s'unir,  car 
ceux  qui  ne  le  feraient  point  seraient  tues. 

Ce  ni6me  Tassfe  a,  quand  il  a  obtenu  sa  license  ce  printemps,  pr6te 
le  serment  de  fidtlit6  a  la  Heine.  Tass6  me  dit  aussi  a  cette  occasion 
qu'ils  avaient  des  armes. 

Sa 
Jean  x  Gagnon 
Marque. 
Assermente  devantmoi,  a  Montreal,  ' 
ce  15me.  Decembre,  1838. 

E.  Guy,  J.  P. 


(No.  8.) 


District  de     ) 
Montreal.  \ 

Examen  volontaire  d' Alexis  Bouthillier,  Cultivateur  de  Longueuil, 
ag6  de  quarante-trois  ans,  homme  marie,  avec  onze  enfans,  declare  : — 
Depuis  long  temps,  on  faisoit  circuler  dans  lea  Compagnes  que  I'on  au- 
roit  du  trouble.  Le  vendredi  le  deux  du  mois  pass^  tout  le  monde  di- 
soit  que  I'on  auroit  du  train  subitement  et  qu'il  falloit  se  tenir  sur  nos 
gardes,  mais  ni  le  jour,  ni  I'heure  n'6toient  fix^s, — vers  neuf  heures  du 
ao'.r  du  Samedi,  on  est  venu  huit  ou  neuf  chez  moi  dire  qu'il  fallait  ab- 
solument  marcher,  alors  moi  et  mon  engag6  Clement  Languedoc  sont 
partis  avec  eux,  nous  avons  pris  deux  fusils  que  j'avais  et  de  la  poudre 
et  dea  balles.  Vers  la  St.  Michel,  quelques  jours  avant,Narcisse  Trudeau 
m'a  mis  en  main  un  quart  de  poudre  pour  me  .servir  en  chasse,  et 
qu'en  cas  qu'il  aurait  besoin  pour  lachasse  il  pourrait  aussi  s'en  servjr. 
A  peu  prds  huit  jours  apr^s  le  train,  j'ai  jett6  ce  quart  de  poudre  k 
I'eau  pour  la  detruire,  dans  ce  temps  la  les  troupes  du  Gouvernement 
fetaient  devers  chez  nous. 
Lorsque  je  me  suis  en  all6  le  Samedi  dans  la  nuit  avec  la  brigad ,  j'ai 
fait  a  peu  pr6s  une  soixantaine  d'arpens  et  je  me  suis  arr^te  chez  un 
nommr  Bessette  que  nous  trouvames    aulit,  ily  avait   des   person- 
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nes  qui  dieaicnt  qu'il  y  avail  un  contr'ordrc  pour  aller  chacun  chez 
lui,  alors  tous  se  sont  en  alles  chez  eux.  Je  ne  puis  pas  dire  Ic  nom  du 
commandant,  ^i  par  cas  il  y  en  avail  un.  Je  n'ai  pas  pret6  de  serment 
ni  6t6  aux  assemblies  secretes, — et  je  ne  scais  signer, 

Reconnu  par  devant  moi,  ce 
18  Decembre,  1838. 
Duncan  Fisher,  C.  E. 


(No.  9.) 


District  de    ) 
Montreal.  ) 

Examen  volontaire  de  Edouard  Paschal  Rochon,  de  la  Paroisse  de 
Terrebonne,  Facturier  de  voitures  qui  dil :  que  Samedi  dernier  il  a  d6- 
clar6  a  Edward  Bann,  Ecuier,  Juge  a  Paix,  qu'il  avail  entre  ses  mains 
deux  bariis  de  poudre,  de  vingt-huil  livres  chaque,  et  a  peu  pres  dix  a 
douze  livres  de  poudre  faites  en  cartouches  avec  des  balles  de  plomb, 
qu'il  avail  achet6  celte  poudre  vers  la  fin  d'Oclobre,  mais  qu'il  ne 
pcul  dire  la  dale,  et  qu'il  avail  aussi  achet^  du  plomb  pour  couler  dea 
balles.  ces  cartouches  furenl  faites  par  lui  et  ces  hommes,  c'est-a-dire 
Jacques  Roy,  Robert  Dajenais,  George  Ferrac  dil  Larose,  le  nomme 
Joseph  Huneau  ;  que  les  nommes  Joseph  Roussin  et  Charles  Bouc 
Eonl  venus  chez  lui  quand  onl  les  faisaient,  mais  ne  scaitpas  s'lls  y 
ont  aidds.  Qu'il  fit  ses  preparations  pour  se  mettre  en  defense  contre 
qui  que  ce  fut  qui  voudroil  le  faire  marcher  pour  la  guerre,  de  part  ou 
d'aulre,  et  qu'il  croilque  les  autres  qui  I'onl  aussi  assist  e,  auraienl  la 
mSme  id6e  de  se  d^fendre,  qu'il  s'esl  ainsi  d^cid^  a  cause  des  bruits 
g^ncralement  r^pandus  qu'il  devaily  avoir  des  troubles  par  le  souleve- 
menl  du  monde  el  l'arriv6e  des  Americains  qu'on  disail  venir  pour  se 
battre, — mais  que  lui  le  dfeposanl  avail  dessein  de  ne  pas  s'en  meler,  ni 
d'un  cuie  ni  de  I'aulre,  qu'avanl  ce  lems  il  n'avail  eu  aucun  entrelien 
avec  les  meneurs  on  chefs  qui  suscitaienl  le  peuple,  et  qu'il  n'6tail  pas 
d'accord  avec  eux  el  n'en  connaissail  aucun  a  ce  sujet  1^ ;  qu'd  sa  con- 
naissance  on  n'a  pas  dit,  pendant  qu'on  faisait  es  cartouches,  et  lors- 
qu'on  en  trouvail  de  bien  faites  qu'elles  seraient  bonnes  pour  faire  I'af- 
faire  d'aucune  personne  particuliere  ni  de  la  tuer.  Que  le  Dimanche 
le  qualre  de  Novembre  dernier,  lorsque  le  declarant  6tait  pour  partir 
pour  aller  a  la  C6le  des  Neiges,  c'6tail  vers  minuit,  il  est  venu  un  de 
ses  hommes  I'avertir  qu'il  ^tait  arriv6  des  connectables  pour  le  prendre, 
il  s'est  sauve  a  Lachenaye,  chez  Madame  Mathieu,  que  la  George 
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Ferrac  dit  Larose,e8t  venu  le  trouver  el  lui  demands  s'il  voulailse  ren- 
dre  a  Terrebonne  pour  y  etablir  un  camp  pour  dtfendre  les  gens  de  cet 
endroit  en  cas  qu'on  vint  les  prendres  prisonniers  ;  que  le  di'clnrant  lui 
dit  qu'il  ne  voulait  point,  qn'il  vouloit  s'eloigner  d'avantage  pour  ne  paa 
6tre  trouve,  et  qu'il  conseilla  que  cliacun  qui  craignait  6tre  pris  lit  la 
nieine  chose,pour  que  tout futtranquille;  que  G.Ferraca  |)ersi!jt6  a  vou- 
luirinduire  le  declarant  d'yaller  disant  quesafemme^tait  bicn  inquiSte 
a  son  sujet ;  que  le  declarant  refusa  disant  que  sa  femme  nedevait  pas 
s'inquiuter,  et  qu'il  partit  immediatement  pour  l'Assomp«ion,  et  reata 
lu  tout.5  la  semaine,  et  apr«iscela  revint  chez  lui,  ayant  entendu  dire 
<juo  tout  etait  tranquille  ;  que  penitant  son  absence  quelques  personnes 
qu'il  ne  connait  pas  ont  enlcve  une  partie  des  cartouches,  et  on  lui  a 
(lit  aussi  que  les  enfants  en  avaient  gaspille  ;  qu'il  n'a  aucune  connais- 
sance  qu'on  ait  tenu  auctmc  asseuiblcc  a  Sic.  Rose  ni  aTorrobonne,  on 
qu'il  s'figissait  d'utablir  un  camp  dans  I'un  ou  dansl'autrede  ces  licux, 
ct  qu'il  ne  peut  dire  que  Mes^ire  Turcotte  de  Ste.  Rose  ait  conseill6  a 
qm  que  ce  soil  de  former  un  tel  camp ;  que  mdme  il  n'avait  pas  su 
que  Mr.  Turcotte  elait  de  retour  apr(is  son  depart  le  printenips  dernier, 
que  dans  la  semaine  dernicVela  nomm6e  B61airdu  Fauxbourg  St.Louis 
femme  d'uri  tailleur,  lui  dit  qu'elle  avoit  entendu  dire  que  Mr.  Turcotte 
6tail  venu  faire  une  assemblee  politique  a  Ste.  Rose,  et  qu'elle  le  bla- 
inait  pour  cela  ;  que  dans  le  niois  d'Octobre  dernier,  dans  le  Village  de 
St.  Clement,  il  a  pr6le  le  serment  secret  qui  lui  fut  administrt*  par  une 
personne  qu'on  appellait  parson  nom  de  bapt^me  "Jacques  Michel" 
dont  le  nom  de  famille  lui  est  inconnu,  le  serment  ctait  qu'on  devait 
s'entre-aider  contre  toute  autorit6  qui  voudroit  les  obliger  a  quelque 
chose  ;  qu'il  n'y  avaitd'autresperaonnes  presentea  ;  quec'estunde  ses 
freres  qui  lui  conseilla  de  prdter  ce  serment,  comme  moyen  de  surete 
pour  lui  et  ses  propri6t6s  ;  que  de  retour  d  Terrebonne  il  fit  prfiler  le 
serment  a  plusieurs  de  ses  amis,  entre  autres  a  Dagenais,  Jean  L. 
Courval,  Hup6  et  Pierre  Beaudry,  de  la  m6me  paroisse.  Les  cartou- 
ches furent  prates  pour  le  quati-e  de  Novembre,  mais  qu'il  n'avait  regu 
aucun  ordre  de  faire  telle  preparation  ;  qu'il  n'avait  qu'un  fusil ;  que 
cette  poudre,  dont  il  a  deja  parl6,  fut  achet^e  chez  Amable  Prevot  de 
Montreal,  ct  le  plomb  dans  un  magazin  en  ville. 

Lorsqu'il  prit  le  dit  serment,  on  lui  dit  qu'il  y  avait  un  autre  serment, 
mais  qu'il  refusa  de  le  preter,  qu'il  a  cru  et  croit  que  sous  le  dernier 
serment  il  y  avait  quelque  dessein  revolutionnaire,  mais  qu'il  pensait 
qu'il  n'y  avoit  pas  grand  mal  a  pr<^ter  le  premier  serment  parcequ'il 
n'obligeoit  pas  a  porter  d'armes,  et  qu'il  n'obligeoit  pas  de  faire  aucu- 
ne chose  qui  put  prejudicier  aux  asserment68,  leurs  biena  ou  leurs  fa- 
milies. 

E.  B.  RocnoN.     f 

Reconnu  par  devart  moi,  ce       > 
20  Decembre,  1838,  a  Montreal.  ]  >  : 

A.  BifCHANAN,  Cvmmisiioner. 
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fj'an  mil  hnit  cent  trentc-hiiit,  lo  tronlo  de  D6ccmbre,  pardevant 
moi,  Theupliile  Lemay,  Ecuier,  Juge  ib  Paix  de  Sa  Majesle,  re^sidant 
en  la  paroisse  Ste.  Marie  de  Monnoir,  dans  le  district  de  Montreal. 

Est  coriiparu  Louis  Degrange,  Charron  do  la  paroisse  de  St.^Ma- 
Ihias,  lequel  apres  serment  pr6te  sur  Ics  Saints  Evangiles  k  dit  et  de- 
pose ce  qui  suit : 

Prcmieremenl,  qu'il  est  age  de  cinquante  huit  ans,  qu'il  demeure 
depuis  la  fin  du  mois  d'Aout  dernier,  rliez  Jean  Baptise  Lagiie  dit 
Sancartier,  menuisier,  charpentier  et  cultivateur  de  la  Paroisse  St. 
Mathias. 

Secondement,  qu'environ  quinze  jours  apr^s  son  arrivoe  chez  le 
dit  Jean  Bte.  Lague,  cc  dernier  a  fait  nn  voyage  a  St.  Valentin,  apres 
lequel  voyage  il  a  dit  au  dit  deposant  "  il  s'est  fait  une  assembl6e  en 
"  haut  ou  il  y  avait  assez  de  monde  pour  couvrir  cinq  arpens  dc  terro 
"  en  superfiee,  et  il  n'y  a  eu  que  deux  personnes  qui  n'ont  pas  voulu 
"  6tre  de  cette  assemblee,  et  elles  ont  ete  chas86es,et  cetle  assemblec 
"  est  la  fortune  du  Pays,"  ajoutant  "  si  vous  voulez  venir  i  St.  Jean 
"  je  vous  y  menerai  et  ga  vous  vaudra  bien  de  quoi. 

Troisitimement,  que  quelques  joura  apri^s  ce  voyage  le  nomme  Jean 
Baptiste  Tetro,  de  Ste.  Marie,  et  maintenant  absent  pour  causes  poli- 
tiques,  est  venu  chez  le  dit  Jean  Bte.  Lague,  et  tous  les  deux  ont  eu 
un  entretien  particulier  ;  qu'ensuite  le  dit  Jean  Bte.  Lague  s'est  pres- 
que  constamment  occupy  a  voyager  dans  les  environs,  et  a  aller  trCs 
souvent  avec  plusieurs  personnes  du  c6te  de  Ste.  Marie,  ou  il  a  voulu 
emmener  le  dit  deposant,  lui  disant  qu'il  deviendrait  dans  ce  voyage, 
aussi  savant  que  lui. 

Quatrii^ment,  que  vers  le  commencement  d'Octobre  dernier,  le  dit 
Jean  Bte.  Lague  ayant  eu  un  entretien  secret  avec  un  nomme  gargon 
Steben,  voyageur  sachant  lire  et  ecrire  a  cess6  ses  voyages,  et  que  trds 
souvent  il  allait  chez  lui,  sur  les  huit  et  neuf  heures  du  soir,  plusieurs 
hommes  qu'il  fesait  entrer  en  un  appartement  de  sa  maison  ou  le  dit 
Lague  se  trouvait  seul  de  sa  maison  avec  eux  et  le  dit  gargon  Steben, 
et  si  ce  dernier  n'y  6tait  pas,  le  dit  Lague  I'envoyait  chercher  a  che- 
que fois  qu'il  venait  quelqu'un  chez  lui  vers  les  dites  heures  du  soir, 
et  cela  a  dur6  jusqu'au  Vendredi  soir,  le  deux  de  Novembre  dernier, 
et  pendant  la  dur^e  de  res  entretiens  secrets  et  nocturnes  qui  se  fai- 
saient  chez  le  dit  Jean  Ble*Lague,  ce  dernier  a  souvent  soUicite  le  dit 
deposant  pour  le  faire  mettre  du  conseil  lui  disant  que  c'etait  son  bon- 
heur  et  que  s'il  ne  s'en  mettait  pas  il  serait  tue  et  culbute  avec  bien 
d'autres. 
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CiiKjuieinertt,  que  duns  lu  unit  du  tiois  uu  qualre  do  Novreinbre  der* 
nier  environ  soixantc  hommc!)  sont  arrives  arin6s  d'envirun  vingt-trois 
fusils  d  bayonnettc,  chei!  le  dit  Jean  Bte.  Lngue,  et  presqu'aussitOt  le 
dit  Jean  Bte.  Lague  a  envoye  son  fiis  a  la  Pointe,  chez  Louis  Meunier 
pour  avoir,  a'til  dit,  des  nouvelles  de  St.  Jean,  et  le  dit  iils  a  son  re- 
tour  vers  quatre  heures  du  matin,  a  rapports  que  I'homme  n'^tait  pas 
revenu  do  St.  Jean  ;  en  consequence  le  dit  Jean  Bte.  Lagun  a  dit  aux 
gens,  "et  bien  mes  amisjc'est  dilficile  pour  nous  d'aller  en  avant  seuls, 
t&chez  de  vous  placer  ici  alantour,  on  va  avoir  la  nouvelle  de  moment 
en  moment,  et  I'on  vous  fera  avertir." 

Sixidmement,  que  dans  le  cours  de  la  journ^e  du  trois  de  Novcm- 
bre  dernier,  le  dit  Joan  Bte.  Logue  a  fnit  pr6parer  ses  hardes,  en  di- 
saiit  qu'il  allait  partir  pour  un  voyage  et  qu'il  ne  savait  s'il  en  rcvien- 
drait. 

Septidmement,  que  le  soir  du  mdme  jour,  le  dit  Jean  Bte.  Lague 
dit  au  d^posant  avant  I'arriv^e  des  gens  arm6s,  "vous  qui  ne  dormez 
**  pas  beaucoup,  reganlez  done  du  c6t6  de  St.  Jean  cette  nuit,  et  si 
vous  voyez  du  feu  vous  me  reveillerez,  car  s'il  y  a  du  feu  c'est  que 
St.  Jean  sera  pris,  et  alors  nous  marcherons  &  I'instant  pour  prendre 
Chambly,  et  nous  le  prendrons  sans  peut  Stre  tirer  un  coup  de  fusil, 
car  il  n'y  a  pas  beaucoup  de  soldata  et  nous  ferons  bruler  les  casernes 
et  pillerons  tous  les  bureaucrates." 

Huitidmement,  que  dans  le  cours  de  la  semaine  suivante  le  dit 
Jean  Bte.  Lague  a  pass^  une  grande  partie  de  son  temps  a  faire  des 
cartouches,  et  que  le  Dimanche  au  matin  qui  6tait  le  onze  de  Novem- 
bre,  Jean  Baptiste  T6tro  sumomm^  Kustache  T6tro  de  Ste.  Marie 
est  arriv6  chez  le  dit  Jean  Bte.  Lague  i  la  t^te  d'un  grand  nombre 
d'liommes  arm^s,  et  a  dit  au  dit  Lague,  et  bien  tes  gens  sont  ils  prSts  ? 
k  quoi  le  dit  Jean  Bte.  Lague  a  r^pondu  "  oui  mes  amis,  bonne  nou- 
**  velle  ;  Mr.  Malhiot  m'a  envoy6  la  nouvelle  hier  au  soir  qu'il  avait 
**  regti  de  St.  Ours  et  de  St.  Denis,  mille  k  onze  cent  fusils,  qui  ^taient 
<<  au  camp ;  et  je  vais  envoyer  chercher  mon  sergeant  pour  comman- 
"  der,''  et  le  sergeant  6tant  arriv^  a  I'ordre,  a  dit  au  dit  Jean  Baptiste 
Lague'  'j'irais  bien  commander,  mais  les  gens  ne  voudront  pas  partir, 
**  ils  n'ont  pas  de  fusils,"  k  quui  le  dit  Jean  Bte  Lague  a  r^pondu,  "je 
**  n'en  ai  pas,  mais  il  y  en  a  ii  la  Montague"  parlantde  la  Montagne  de 
Boucherville,  "  et  bien"  a-t-il  dit  "je  sais  oil  il  y  a  des  fusils,  nous 
**  aliens  partir  une  vingtaine  arm^s  et  aller  de  maison  en  maison  pour 
**  faire  partir  Ie3gens,etceux  qui  ont  des  fusils  etqui  ne  veulentpaspar- 
*'  tirdonneront  leurs  fusils  k  d'autres,"  a  quoi  le  dit  Jean  B.  T^tro  a  r6- 
pondu,  "non,  allons  au  camp  tous  ensemble,  nous  verons  comme  c'est, 
**  et  demain  nous  reviendrons  et  il  faudra  bien  qu'ils  partent,"  et  alors 
le  dit  T6tro  et  ses  gens  se  sont  mis  en  route  pour  la  Montagne  de  Bou- 
cherville, en  disant  au  dit  Lague,  prepare  toi  et  viens  nous  rejoindre, 
«  quoi  le  dit  Jean  Baptiste  Lague  k  r6pondu  "  je  vais  aller  d6jeuner  et 
*'  aller  de  suite  vous  rejoindre,  allez  toujours"  ;  et  environ  une  heure 
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rt  (loiTii  aprrsip  dit  Joan  Blc.  F-.npiie  a  jiris  son  fusil  plon  a  donm'!  iin 
autre  (|ui  Oia'd  nculi  a  uri  noitime  Gucrtin  ct  so  soiit  mis  en  route  pour 
le  camp  de  Bourliorville. 

Neuviemement,  ([ue  le  Icndcmain  au  niidi,  le  dit  Jean  Bto    Lague 
est  revenu  chez  lui,  ct  le  dit  d(' posant  lui  a  dit,  (|ir.i  vous  voiUi  rovenu, 
votro  guerre  c^t  bienlot  faito  :  a  (|uoi  le  dit  Jean  [>li\  Lague  a  repon- 
du,  "Ha!  ha  !  c'est  pas  fini,  Eustachc  Tctro  est  allez  liiire  dos  prison- 
"  niers  a  Ste.  Marie  et  faire  partir  son  nmnde  pour  le  camp  de  Bou- 
"  cherville,  et  Mecredi  nous  aliens  prendre  prisonniers  les   Francli^- 
"  res,  Souprasi,  Davignon,  Gatliicn  ct  Mr.  Rouville,  ot  il  faut  que  ccs 
"  gens  la  nous  donnent  cliacun   six  cens  louis,   et  Mr.   de    Kouville 
"  quinze  cens,  et  plutiMque  do  se  voir  haclier  ils  les  donneront  bien  ; 
"  ont  va  gagner  le  pays,  et  il  faut  que  tons  les  biu'eaucratos  cnlbuttent, 
"  Cheffers,  Thcophile  Lemay  ct  Mr.  Hatl  cux  autros  on  les   tuc  ct 
"  on  se  partage    leurs  bien^!,     il    n'y  a  point  do  grace  pour  eux." 
Le  dit  deposant  dit  et  depose :  que  Mardi  au  soir  lui  homme  est  arrive 
chez  le  dit  Lague,  venant  du  camp  de  Bourchervillc,  il  lui  a  dit  (jue  les 
gens  avnient  nbandoime  le  camp,  ce  qui  a  paru  bicn  mortificr  le  dit 
Lague  (jui  a  dit  plusieurs  fois  au  dit  deposant  que  ce  nY'tait  pas  fini  ; 
enfin  le  dit  deposant  dit  que  le  dit  Jean  Bte.  Lague,  a  fait  toiit  ce  qui 
etaiten  son  pouvoir  pour  renverser  le  Gouvernemcnt,  et  a  paru  bien 
dispo86  a  pilleret  tuer  tous  ceux  qui  n'etaient   pas  disposi.'s  a  I'aider 
dans  ses  plans  de  rd' voltes,  si  toutefois  il  gagnoit  le  dessus.     Le  dit  d6- 
posant  dit  et  d(''pose,  quo  Jeudi  le  vingt-sept  de  Dt-cembro  dernier,  il 
a^vu  le  dit  JeanBte.   Lague,  a  son  retour  de  Montreal,  trainer  Marie 
Brunette  son  i'pouse  qui  est  enceinte,  par  dessus  des  pierres  jusque 
dans  le  chemin  du  Roi,  et  en  suite  dans  sa  maison,  et  que  depuis  ce 
temps  la  le  dit  Lague  a  fait  beaucoup   de  trouble  dans  sa  maison  et  a 
maltraite  sa  femme,  et  a  dit  que  le  trouble  n'etait  pas  fini,  que  les 
Am6ricains  venaient.     Le  dit  deposant  ne  dit  rien  de  plus,  et  ayant 
d6clar6  ne  savoir  signer,  de  ce  enquis  a  fait  sa  marque  d'une  croix 
apr^s  lecture  faite. 


Affirme  par  devant  moi,  a  St.  Marie  de   } 
Monnoir,  ce  30  Decembre,  1838.        ) 
M.  Lemay,  J.  P. 


Sa 

Louis  x  Degra.nge. 
Marque. 
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Declaration  volontairc  de  Frangois  St.  Germain,  cultivateur  de  St. 
Philippe,  ag6  de  quarante-ncuf  ans,  homme  marie  avcc  sept  cnfaus 
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(lit  que  le  tro'm  de  Novcnibrc  dans  la  nuit  vers  onze  hcures,  Capi- 
taine  Joseph  Robert  qui  etait  aussi  Capitaine  do  Milice  ct  qui  ctait  k 
cheval  arni6  d'un  sabre  est  venu  chez  mui  pour  me  soulcver  et  me 
forcer  i  marcher,  et  j'ai  march^  en  eflet.  II  y  avait  bien  deux  ou  trois 
arm^i  de  fusils  parmis  eux,  lorsquc  nous  nous  nommes  rendus  pr^s 
de  cheis  Vitty  nous  fiines  haltes  parceque  Charles  Sanguinct  dit  qu'il 
croyait  qu'il  y  avait  une  garde  chez  V  itty,aprd8  quelqura  momenlsayant 
^t6  certifi6  que  ce  n'etait  que  le  bruit  des  voitureequi  avait  fait  penser  k 
Sanguinet  qu^il  y  avait  une  garde,  on  avanga  de  nouveau  par  Pordr* 
du  Capitaine  Robert  et  nous  nous  sommes  rendus  a  la  maison  de 
Vitty  ;  1&  on  rapporte  au  Capitaine  Robert  que  la  porte  dtait  ferni^e  et 
que  Ton  ne  voulait  pas  I'ouvrir.      La  dessus  le  dit  Capitaine  i  dit 

Jiuisqu'ils  ne  veulent  pas  se  rendre  "  mettez  le  feu  et  tirez,"  alors  sou 
rdre  Jacques  Robert  a  dit  "  pour  I'amour  de  Dieu  iaissez  les  done 
tranquilles ;"  on  est  avanc^  defonger  la  porte  et  j'ai  vu  un  homme 
qui  se  nomm6  Petit  Hamelin  ddfoncer  la  porte  ;  au  moins  j'ai  pens6 
dans  le  moment  que  c'^tait  le  dit  Hamelin  et  je  n'ai  plus  raiaon  de 
doubter  car  je  Tai  entendu  dire  qu'il  s'etait  fait  mal  en  la  d^fongant } 
suivant  la  meilleure  de  ma  connoisance  aussitdt  que  la  porte  avait  6t6 
defonc6e  on  tira  des  coups  de  fusils  du  dedans  de  la  maison,  et  tout 
de  suite  les  gens  du  Capitaine  Robert  ont  tir6  par  la  porte  dans  la  mai- 
son ;  il  y  avait  de  lalumiere  dans  la  maison,  il  y  avait  autant  que  j'ai 
pu  entendu  une  dixaine  de  coups  de  fusil  en  tout,  aussit^t  le  feu  fait 
Ambroise  Sanguinet  k  dit  "  en  voili  un  k  terre"  en  voulant  dire  que 
quelqu'un  de  la  maison  ^t6  bless^  ou  tue.  Dans  I'instant  plusieura 
sont  entr^s  dans  la  maison  et  moi  aussi ;  rentr6  14,  j'ai  vu  un  norom6 
Bachant  dit  Vertefeuille,  qui  avait  un  fusil  a  la  main  et  qui  insultoit 
Madame  Walker.  J'ai  vu  aussi  le  petit  Hamelin  qui  avait  d6fonc6 
la  porte  it  avait  aussi  un  fusil  k  la  main  et  etait  apr^s  faire  mettre  k 
genoux  Madame  Vitty ;  je  I'ai  ot6  d'elle.  Je  ne  connois  pas  les  noma 
d'aucune  autre  personne  qui  etoient  dans  la  maison,  j'ai  vu  le  corps 
de  Walker  ^tendu  pr^s  de  la  porte  d'une  petite  chambre  et  j'ai  vu 
qu'il  etait  mort. 

Vitty  que  nous  trouv&mes  dans  le  grenier  de  la  maison  ou  il  avait 
ietrait6  etait  k  terre  bless6 ;  c'est  par  ordre  de  Hamelin  que  je  fua 
mont^  \k,  nous  avons  descendu  Vitty  en  bas  et  je  fus  lui  chercher  de 
I'eau,  vu  qu'il  en  avait  pri6,  aprds  cela  je  me  suis  sauv6  et  je  ne  sais 
^crire. 
Acknowledged  before  us  this  > 
third  day  of  January,  1839.    ) 

A.  Buchanan,  C.E. 
Duncan  Fisher,  C.£. 


APPENniZ. 


547 


(No.  12.) 

Province  Du  Bas  CANADA)  > 
District  de  Montreal,    ) 

Michel  Charest,  Notaife,  de  laParoisse  de  Ste.  Rose,  aprds  8er- 
ment  pr&tl*  sur  Ics  Saints  Evangilcii,  depose  et  dit  comme  suit :  Vera 
le  milieu  d'Octobre  dernier,  j'etais  &  passer  la  veill^e  vchcz  Madame 
veuve  Osterout,  a  Ste.  Bose,  en  compagnie  avec  Messire  Magloire 
Turcotte  ;  Madame  Osterout ;  Mademoiselle  Baron,  sa  ni^ce,  Sophie 
Manthet,  Zue  Dutrisac,  Frangois  Dutrisac,  pdre  et  fils,  et  Joseph  Ovi- 
de  Mantliet,  y  6taient.  Dans  le  cours  de  la  conversation,  il  fut  ques- 
tion de  r^tat  critique  dans  lequel  se  trouvait  alons  le  pays,  et  Mr.  Tur- 
cotte y  prenait  une  part  active  et  paraissait  prendre  fort  du  cdt6  de  ceux 
que  I'on  appelaiont  **Fatriole8."  Je  lui  entendis  dire,  qu'il  y  avait  un 
plan  de  form^,  dds  le  mois  de  Fevrier  dernier,  pour  effectuer  une  Re- 
volution et  que  le  trouble  arriverait  bien  vite.  II  paraissait  connaitre 
l'6poque  ou  les  troubles  commenceraient  mais  ne  la  fixa  pas.  II  dit 
ensuite  que  si  le  Gouvernment  r^sistait  aux  R6belles,  il  y  aurait  un 
massacre  ou  carnage  general  qui  resemhierait  au  Jugement  General ; 
que  personne  ne  poiirrait  fair.  Le  dit  Turcotte  m^olTrit  alors  de  parier 
que  ces  troubles  arriveraient  sous  peu  de  temps,  oflrant  en  mSme 
temps  de  coucher  par  ^crit,  ce  qu'il  connaissait,  relativeinent  i  ce  qui 
devait  arriver. 

Cet  6crit  devait  6tre  8cell6  et  n'6tre  d6caehet6  qu'aprds  les  ev6- 
nements  arrives,  je  refusal. 

II  dit  ausu  que  cette  Revolution  serait  suivie  de  carnages  plu  s 
grands  que  ceux  de  la  R6volutiou  Frangaise,  et  qu'il  y  aurait  un  mas- 
sacre general. 

II  ajouta  qu'il  connaissait  la  disposition  des  gens  d'en  bas,  a  venir 
jusqu'4  Qu6bec,  inclusivement,  qui  6taient  presque  tous  bona  Patriotes. 

Voyant  que  Mr.  Turcotte  arrivait  des  Etati  et  que,  par  consequent 
il  pouvait  etre  au  fait  des  projets  des  Rebelles  ;  ce  qu'il  dit  ce  aoir  U 
eut  I'effet  de  m'^ffrayerun  peu. 

Les  troubles  ont  delate  dans  la  nuit  du  trois  Novembre  dernier,  et 
le  dit  Turcotte  avait  laisse  Ste.  Rose  dans  la  nuit  du  premier  de  No- 
vembre.   J'ai  scu  depuis  que  le  dit  Turcotte  etait  alle  aux  Etats  Unis. 

Je  n'ai  aucun  doute  que  le  dit  Turcotte  etait  au  fait,  avant  le  trois  de 
Novembre  dernier,  du  soulevement  qui  eut  lieu  ce  soir  1&,  dent  le  but 
etait  de  renverser  le  Gouvernement. 

M.  Charest. 

Asser.      ite  devant  moi,  a  Montreal,  } 
ce  2v  Fevrier,  1839.  ] 

P.  £.  Leclere,  J.  ^ 
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(No.  13.) 
KxiHAcrriioM  riir,c<n>v  or  a  volu.ntauy  deposition 

or  iiNh  ('!•  I'ln:  s rATi:  i'iiiimnmin,  in  nuvkmukii,  IKIH, 

{'rranslaiion.) 

Montreal  Prison,  JS^uu.  1838. 

1  wotil  lo  ilic  L'niteJ  Slates,  on  tlio  tvventy-pevonih  December,  one 
thou&aiiil  eight  Imiidreil  and  tlmty-Hoven,  witli  INlesms.  Et.  Cliartier  and 
Cliurnilly  de  Luriiniei'.     On  anivin^  nt  St.  Albans,  wc  found  all  tlio 
people  in  motion,  occupieil  with  pieparinfj;  and  organizinj;  an  expedi- 
tion agaiiie>t  Lower  Canada.     All  wad  conducted  under  the  auspiceM 
of  Louis  Josepli  Pii|)ineau,  who  wan  then  nt  Albany,  where  he  held 
kccret  contiiiitations  with  Governor  Marry,  DalMworih  the  State  Chan 
cellor,  and  rio\iie  others  of  the  most  distinguished  men  in  the  State  of 
New  York.     Amedie  Papineau  hims'cif,  who  studied  law  with  the 
Chancellor,  and  lived  in  the  most  intimate  terms  with  him,  communi- 
cued  these  facts,  and  I  am  very  much  inclined  to  believe  them  perfectly 
true.     When  Pa|)ineau  was  at  Albany,  ho  received,  in  the  beginning 
of  December,  oilers  of  service,  on   the   part   of  (Jenernls  Scott  and 
Wool.     These  olliccrs  were  then  out  of  service  in  their  country. 
They  ollercJ  to  Pa[)ineau  to  come  and  command  the  Canadians,  and 
not  to  exact  u  single  penny  from  the  government  which  they  went  to 
establish,  until  the  itidependence  of  the  country  was  secured,  and  to 
bring  with  them  a  great  number  of  subaltern  olliccrs,  volunteers,  and 
soldiers.     Papineau  hesitated,  and  in  the  mean  time,  the  American 
Gi>vernment  recjuired  the  service  of  these  Generals  on  the  frontier,  and 
I  heard  no  further  mention  of  them  afterwards,  except  as  commanders 
of  Ameiicf'.n  forces.     W'ool  afterwards  showed  his  spite  and  ill-hu- 
mour, by  acting  against  the  patriots,  being  indignant  that  tlicy  had  ne- 
glected his  oilers  of  service,  and  because  they  had  exposed  all.     Papi- 
neau, who  had  been  given  to  understand  that  he  could  borrow  two 
hundred  thousand  ilollars  at  New  York,  Albany,  Baltimore,  Philadel- 
phia, and  other  places,  came  to  Middlebur}',  on  the  fn-st  January,  to 
meet  all  the  Canadian  fugitives,  who  had  ajjpointed  tluxt  little  phice,  in 
Vermont,  as  their  rendezvous.     E.  E.  Rodier,  Dr.  13outhillier,  J()^el)ll 
Vincent,  Beaudrieau,  Courcelles,  and  Dr.  Davignon,  with  many  others, 
whuse  names  I  do  not  recollect,  <;amc  there  at  that  time.     I'upineau 
kept  himself  concealed,  and  saw  but  few,  shewing  himself  opposed  to 
the  abolition,  without  restriction,  of  the  seigniorial  rights,  and  he  brought 
on  himself  the  animadversion  of  most  of  them,  who  began  to  suspect 
that  he  had  interested  views.     There  were  warm  disputes  between 
Rodier  and   Papiieau.     Dr.   O'Callaghan   thought   with   Papineau. 
Cote,  Nelson,  and  Bouthillier  recuunteil  these  lacls  lo  me,  and  1  guar- 
antee them  to  be  correct. 
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'    Piipiiieau,  from  that  tunc,  ceased  to  ct»niliicl  tlic  preparations  ai^amst 
Canadu.     NcIhou.  who,  till  th:il  liutts  hiul  ri'inaim-d  ({uict  at  (.Mi;uii|i- 
luin,  inipelKjd,  In;  sai>l,   by  the   dangerous   tondition    in  whic'      '  uic 
'•iacoi!  his  couittiy,  [lis  pr()[)LMty.  and  his  own  broihcr,  came  fo.  .>.ird, 
and  decl'uvil  hiinsolf  chief  of  the  eNpeililloii  wliiih  was  then  organiz- 
ing,    lie  caused  me  to  be  eiKiuiivil  for  jit  I'laltsburgh,  by  ('lie\aHier 
do  Loriinier.     All  the  ('iinndiiiiistheii  uniieil  in  their  work.     VVe  took 
the  house  of  a  man  named  llciilli.  a  marble  cutter,  which  wc  used  as  a 
worlcshop,  and  we  employed  oursoUesiii  the  upper  part  of  it,  to  the  num- 
ber of  l^venty,  liiirty,  or  torty,  aoiuiiiliiiu  to  necessity  or  circumstances. 
Cote,  Madame  Cote,  l\.  Nelson,   Kleuivmont,   Courcelles,    Mah), 
Josiiiia  ik'll,  James  Davis,  ami  two  others,  naiiieil  I)avis,of  the  Coun- 
ty of  Two  Mountiiins,  Ueaudrieau,  and  niysell',  with  the  liel  >  of  some 
Americans,  such  ii.'i  INI.  INI.  Sarlley,  Sarbuin,  Ih'ock,  futhei  and  son, 
made  nearly  eijfhty  thousand  cartriilges,  or  ihereabouis.     \Ve  obtained 
upon  crevlit,  a  great  portion  of  the  ammunition.     We  had  only  to  buy 
the  trilling  articles.     Most  of  the  bullets,  lead,  ami  powder  were  (ob- 
tained fn»in  a  small  town,  near  P!att>buri^fh.     The  Americans  furnish- 
ed us  with  sleighs  to  pass  the  lines.     When  wc  returned,  on  our  re- 
treat to  the   United  States,  General  W'ool,  on  the  Hrsl  of  March,  one 
thousand  eight  hundred  and  thirty-eight,  I  think,  took  all  uur  arms  nnd 
nnununition.     There  were  about  fifteen  hundred  or  two  ihous^  iid  st  md 
of  arms.     Most  of  the  arms  we  had  procured  from  the  arsenal  of  Eliz- 
abeth Town,  Slate  of  New  York,  with  the  bayonets  ;  and  they  bore 
the  distinctive  and  open  mark  of  being  American  arms.     All   these 
arms  were  sent  with  the  ammunition  to  the  arsenal  of  Vergennes.     A 
portion,  however,  if  1  recollect  rightly,  with  the  cannons,  which  were 
not  there  in  lime  for  us  to  take  over  the  frontier,  remained  with  one 
Caine,  of  Swanton,  an  innkeeper.     The   Canadians  in   the  United 
States,  succeeded  in  collecting  arms  in  a  considerable  quantity  from  in- 
dividuals.    1  know  one  Mr.  M'Keerman,  a  tavern- keeper,  {vivandict) 
of  St.  Athanase,  who  thus  collected  more  than  fifty  stand,  and  the 
towns  of  Cambridgeborough,  Johnstown,  and  Swanton,  each  furnished 
a  piece  of  artillery.    The  towns  of  Montpelier  and  Middlehury  also 
furnished  carabines  and  cannon  so  well,  that  in  entering  by  Caldwell's 
Manor,  we  found  at  our  disposal  nine  or  ten  pieces  of  ailillery,  of  dif- 
ferent sizes,  which  were  reclaimed  by  the  dillerent  towns,  on  our  de- 
feat, under  the  promise  of  allowing  us  to  take  them  again,  incase  of 
our  resolving  to  re-attack  Canada.     Rryant,  «>f  Bangor,  in  the  State  of 
Maine,  was  very  active  in  our  service  all  this  lime.     He  is  a  8ober,en- 
terprising,  bold  man,  and  had  been  in  service  for  some  time  in  Texas, 
and  has  his  mind  filled  with  martial  ardour.     He  was  the  organ  of 
which  the  Government  of  Maine  made  use,  in  o.der  to  engage  us  se- 
cretly, to  cause  embarrassnient  to  the  English  Government,  in  Lower 
Canada,  whilst  he  engaged  himself  to  oblige  Congress  to  exert  itself 
immediately  in  the  matter  of  the  disputed  territory,  and  to  cause  a  plan 
of  it  to  be  mailc  out,  witli  a  line  in  prospcctiNc.     Tlic  Governor  of 
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Maine  (Kent,)  liopcil  to  caiuc  a  rupture,  iiy  ir.eans  ofilie  disputed  ter- 
ritory, anil  to  serve  our  inlercstss  by  onjriiiiing  the  whole  Union  in  our 
quarrel.     This  ia  what  Cryant  said  belbre  me,  several  times,  in  speak- 
ing to  Nelson,  Cote  and  others.    When  Lord  Durham  came  to  Cana- 
da, the  Canadian  fugitives  who  were  opposed  to  all  means  of  reconcili- 
ation, such  as  R.  Nelson,  Malhiot  and  Cote,  continued  forming  new 
plans  of  invasion.     Desperate,  at  seeing  all  their  secrets  exposed  by 
the  indiscretion  of  their  people,  and  having  absolute  need  of  secrecy — 
a  necessary  (|uality  in  all  thot^e  employed  in  the  conspiracy — tliey  re- 
solved to  establish  an  association,  of  which  the  existence  should  be 
concealed,  as  well  in  the  United  States  as  in  Canada.     I  will  describe 
elsewhere,  the  name,  object,  signs,  and  secrets  of  this  society,  and  will 
now  continue  my  narration.    I  wh&  at  St.  Albans,  thinking  only  of 
my  return  to  my  beloved  family,  when  Nelson,  Chevalier  de  Lorimier, 
ond  Dor6,  of  St.  EdouanI,  arrived  at  St.  Albans,  coming  from  Burling- 
ton.   They  tnid  me  that  they  had  to  confide  to  me  a  great  secret,  and 
to  make  me  enter  into  a  plot  against  the  English  Government ;  that 
they  were  sure  of  success  ;  that  they  had  at  their  disposal  a  considera- 
ble force,  and  that  the   conspiracy  had  already  ramiilcations  in  the 
whole  universe.     I  yielded  to  their  solicitations.    Nelson,  Cote,  Dor6, 
and  De  Lorimier,in  Campl)ell's  Hotel,received  me  with  my  eyes  blind- 
cd,and  on  my  knees.    I  then  became  acquainted  with  their  new  plans. 
The  month  of  September  was  fixed  for  the  execution  of  the  project. 
They    were    in  constant  communication    with  M'Leod  and  Mac- 
kenzie.    M'Leod,  himself,  came   to     .    Albans,  Plattsburgh,   and 
other  places,    to    have    an    interview    with    the    chiefs  of  Lower 
Canada.    He   was   entirely  destitute    of  money,  and  Saiburn,  De 
Lorimicr  and  myself  8u[)plied  him  with   funds,  to  enable  him  to 
continue  his  journey  res|)ectal)ly.     He  told  us,  that  with  the  num- 
ber of  men,  and  the  quantity  of  arms  and  ammunition  at  his  disposal, 
he  was  in  a  condition  to  make  a  successful  invasion  on  Upper  Canada. 
The  Americans  of  Detroit,  Cleveland,  Munroe,  Bulfaloe,   Rochester, 
Oswego,  Ogdensburgh,  Albany,  New  York,  and  other  places,  would 
put  him  in  a  condition  to  attack  Upper  Canada  at  two  diflercnt  points. 
He  asked  only  of  the  Lower  Canadians  to  maintain  a  hostile  and 
threatening  attitude,  in  order  to  oblige  the  British  troops  to  remain  ia 
Lower  Canada,  whilst  he,  (M'Leod,)  should  attack  Upper  Canada  in 
two  different  places,  with  a  formidable  force,  by  the  Western  District, 
where  he  said  he  still  reckoned  on  meeting  many  partisans,  and  by  the 
Johnstown  District,  to  cut  off  the  communication  by  the  St.  Lawrence 
between  the  two  principal  points,  Montreal  and  Kingston.     He  desired 
that  the  inhabitantH  of  the  county  of  Two  Mountains  an«l  of  Vau- 
dreuil  should  cut  off  the  communication  on  the  Ottawa,  stop  the 
steamboats,  and  render  useless  the  interior  position  of  the  Ridcau  Canal. 
M'LeoJ  was  received  into  the  society,  of  which  he  had  not  heard 
mention  before  ;    he  told  us  that  there  existed  then  a  similar  associa- 
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.uette  and  Jo.ph  Dumouchel,<I;  ^^^^SXlilJ^^^^ 


VI 


V^:.   ( 


m 


•i 


I  I 


'    I 


552 


AIM'KNDIX, 


Nelson  to  surprise  Qiiel)ec,  and  lluit  tlu'  citizens  of  Quebec-  ami  its  en- 
virons were  disposed  this  year  to  redeem  tlieniselves  hy  their  servieos 
iVoin  the  disgrace  of  tlieir  inactivity  during  the  last  year.  I  was  also 
told  that  whilst  the  troops  ai\d  artillery  were  beiii;f  reviewed  on  the 
Plains  of  Abraham,  in  Au^ii'it  or  September  the  rebels  of  Quebec 
would  have  tried  to  make  an  attack  (essaycsvn  couj)  de  win,)  had 
they  possessed  a  little  more  time,  hut  that  they  would  not  lose  a  simi- 
lar opportunity,  for  which  they  waited  with  impatience.  Whilst 
Malhiot  was  in  Montreal  he  was  very  active  in  organizing,  y  his 
agents,  all  the  companies  in  which  there  existed  any  discontent  or  in- 
subordination. He  tried  to  rouse  me — sometimes  by  compliments, 
and  sometimes  by  reproaches.  He  made  several  secret  journeys  to 
different  country  jiarts  of  the  United  States.  Chcvallier  De  Lorimier, 
N.P.,  was  charged  with  the  organization  of  the  county  of  Two  Moun- 
tains, and  for  this  purpose  he  was  to  pass  a  uwnth  at  Si.  Scholasticiue. 
A  man  nam6d  Langlois,  lately  of  New  Orleans,  but  a  native  of  Que- 
bec, who  was  of  a  violent  and  ferocious  disposition,  engaged  himself 
very  actively  witli  Joseph  Duquette,  Cardinal,  Lepailleur,  Newcombe, 
(father  and  son,)  Dalton,  (the  son,)  and  Desmarais,  in  organizing  the 
parishes  of  Chateaiiguay,  Beauharnois,  St.  Regis,  and  St.  Remi. 
Joseph  Dmiuetie  was  named  ./lisfle  (eagle)  at  a  meeting  held  at 
Madame  Duquette's,  and  Joseph  Dumouchelle,  of  St.  Martino,  was 
appointed  Comniandant  of  that  parish.  Josepli  Brazeau  and  Charles 
Langevin  were  named  Treasurers,  and  Joseph  Dumouchelle  received 
all  the  rebel  inhabitants  in  the  association  of  St.  Mjrtine  in  hi,^  own 
house  ;  not  being  able  to  read,  his  wife  received  the  oath  of  di,«tretion, 
and  read  to  each  candidate  the  form  of  the  oath,  and  the  conditions  on 
winch  they  entered  the  association.  He  received  many  seb'^cripiior'S 
and  expended  the  money  in  buying  ])ovMler,  lead,  and  daggers  at 
Gauthier's  and  Francois  Mercure's,  and  he  caused  v.^Vci  to  be  made 
by  a  blacksmith  named  Xavier  Touchette,  his  second  neigidjour.  The 
principal  adherents  were  Joseph  Brazeau,  (merchant),  Lo<iis  Maheu, 
(Captain),  Louis  et  Hyacinthe  Vallee,  Paul  Lefebvre,  (^-Seadle),  and 
some  others.  He  had  sworn  in  nearly  three  hundred  men,  wlu)  were 
almost  all  armed,  and  the  ammunition  was  sudiciently  abundant. 
Brazeau  sold  several  barrels  of  powder  ;  from  living  in  his  liouse  1 
knew  all  about  it ;  he  also  gave  it  out  to  arm  the  people.  Joseph  Du- 
mouchelle said  before  me  that  he  wished  to  kill  with  his  own  hand 
Ross  and  Norman,  of  Beauharnois,  and  all  those  who  would  not  march 
— wishing  to  implicate  all  in  the  crime,  and  to  oblige  the  timid  to  fight, 
after  having  been  thrown,  in  spile  of  themselves,  into  the  honors  of 
civil  war.  The  general  plan  of  attack  was  as  follows,  as  it  was  com- 
municated to  mc  by  Dumouchelle  and  Malhiot,  who  often  came  to  Sf. 
Martiue  to  see  Dumouchelle  and  others.  Nelson  and  General  Martin 
were  to  enter  liy  the  county  of  L'Acadic,  and  attack  St.  Johns.    Mai- 
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hiot  was  to  take  the  command  of  tlie  people  of  St.  Charles,  St.  Denisj 
St.  Ours,  Sorel,  Contiecoeur,  and  to  attack  the  fort  of  Sorel,  where 
they  expected  to  make  a  rich  capture  of  ammunition  and  arras. — 
Malhiot  told  me  that  he  was  sure  of  making  a  successful  blow, — that 
he  had  already  prepared  everything — visited  the  place  with  two  en- 
gineers, an  American  and  a  Canadian.  Martin,  Cote,  and  Nelson, 
with  the  people  of  St.  Athanase  and  of  Pointe  Olivier,  L'Acadie,  and 
St.  Jean,  would,  the  same  night,  with  some  pieces  of  artillery  worked 
on  the  other  side  of  the  River  Richelieu,  destroy  the  fort,  and  as  the 
troops  should  leave  the  barracks  they  would  be  attacked  by  the  rebels, 
under  the  conduct  of  Julien  Gagnon. 

Dr.  Roe  and  William  M'Ginnis  were,  in  the  first  place,  to  be  killed, 
as  was  also  John  M'Donald  of  Chateauguay.  Beausoieil  had  made  a 
journey  to  St.  Martine,  expressly  to  engage  Dumouchelle  and  some 
others  to  commit  this  homicide.  It  v  ^s  Beausoieil  himself  who  told 
me  that  Roe  and  M'Ginnis,  of  St.  Athanase,  must  be  killed,  and  he 
said  that  we  ought  to  do  as  much  to  M'Donald,  whose  activity  and  in- 
defatigable vigilance  as  a  Justice  of  the  Peace  and  a  political  parlizan, 
were  dangerous  to  the  execution  of  his  plans.  The  two  armies  of  St, 
Jean  and  Sorel  were  to  unite  at  Chambly,  to  take  the  fort,  in  which 
the  15th  Regiment,  under  Lord  Wellesley  was  said  to  be  quartered. — 
All  the  people  of  our  party  in  the  town,  having  nothing  to  do  in  it, 
were  to  leave  it  and  go  to  swell  the  ranks  at  L'Acadie  or  Laprairie, 
where  an  attack  was  to  be  made,  of  which  I  shall  speak  presently. 
The  young  men  of  Montreal,  under  the  guidance  of  Lemaitre  and 
Beausoieil,  left  Montreal  on  Friday,  the  second,  and  Saturday,  the 
third,  for  different  points,  ll\eir  arms  having  already  been  sent  on  before 
them.  The  Britannia^  tlie  Captain  and  proprietors  of  which  were,  I 
fully  believe,  in  the  conspiracy,  was  the  vessel  of  which  principal  use 
was  made.  I  am  positive  ^n  saying,  that  the  Captain,  Mtre.  Hebert, 
N.P.,  and  Joseph  Porrier,  the  first  steward  of  the  steamer  Britannia^ 
were  in  the  plot,  for  thoy  both  avowed  it  before  me  one  morning  I 
breakfasted  with  them  on  board  of  the  boat. 

Laprairie  was  to  be  attacked  the  same  night  by  the  people  of  that 
place,  those  of  St.  Renii,  and  of  Chateauguay  ;  Beauharnoia  waste  be 
so  by  the  inhabitants  of  St.  Martine,  St.  Timoth6,  and  Beauharnois. 
Eutftace,  and  Damasc  Masson  had  assured  Dumouchelle,  Cardinal,  and 
myself,  that  we  would  find  a  great  quantity  of  powder  and  three  hun- 
dred muskets  at  Mr.  Eliice's  house,  which  were  said  to  have  been 
served  out  to  the  volunteers  of  the  tovvn'*hip  of  Beauharnois  the  year 
befoie,  and  had  been  deposited  in  the  outbuildings  about  the  seigniory 
house. 

Hebjrt  and  Gariepy  were  to  conduct  the  attack  on  Laprairie,  and 
Dumouchelle  on  Beauharnois.  On  the  north  side  of  the  river  a  move- 
ment was  also  to  take  place,  and  A.  B.  Papineau  was  to  have  the 
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command  of  the  rebels  in  that  section.    This,  Malhiot  himself  told 
me  in  presence  of  Joseph  Dumouchelle.     He  had  shewn  great  zeal 
and  ardour  in  the  preparation  ;  he  had  made  four  or  five  wooden  can- 
noo  with  the  aid  of  a  man  named  *•««•,  his  neighbour,  a  stam- 
merer.   The  few  rebels  in  the  parish  of  St.  Martine  were  to  form  a 
junction  with  those  of  St.  Rose,  St.  Aimedes  Plaines,  and  Terrebonne, 
and  thej    were  to  take  possession  of  Lachapelle's  Bridge,  entrench 
themselv-js  there,  and  cut  off  the  communication,  &c.    The  county  of 
Two  Mountains  was  to  remain  (|uiet,  to  stop  the  militia  and  loyal  vo- 
lunteers of  Argenteuil,  St.  Andrews,  Ottawa,  and  other  places.    Tur- 
cot, the  priest,  was  among  the  most  animated,  afler  his  return  from  the 
States,  in  promising  the  habitans  assistance  of  every  kind.    Augustin 
De  Lorimier,  Augustin  Tass^,  of  St.  Rose,  and  one  «  •  •  «,  a  rebel 
of  the  village,  were  chiefs  in  this  quarter,  and  they  had  made  consider- 
able purchases  of  powder  and  arms  j   Tass6  told  me  so  himself  in 
the  village. 

C/harles  Bouc,  of  the  village  of  Terrebonne,  was  >ne  of  the  chiefs  of 
that  place,  along  with  Fleuremont,  Seraphin  Bouc,  Villeneuve,  and 
ethers  from  the  Plains  de  la  Mascouche.  They  had  bought  all  the 
powder,  shot,  and  arms.  As  to  this,  I  only  heard  it  as  a  report  which 
was  repeated  at  St.  Rose  on  the  first  November — I  cannot  remember 
by  whom,  Fleuremont,  Charles  and  Seraphin  Bouc,  declared  them- 
selves republicans,  the  first  and  the  last  of  them  having  passed  the 
winter  in  the  United  States,  in  consequence  of  having  been  engaged 
in  tlie  affair  of  St.  Eustache.  I  saw  a  man  named  Alexis  Taillefer,  of 
St.  Martine-  who  lived  with  my  father  there,  and  he  told  me  that  all 
was  ready  about  Terrebonne — that  Papineau,  with  Laurent  Verdon, 
were  occupied  in  organizing  them  all.  Verdon  is  avowedly  a  furious 
enemy  of  the  English  Government,  and  he  has  been  plotting  for  some 
time.  I  ought  to  add,  that  there  was  a  committee  of  direction  in 
Montreal,  the  principal  members  of  which,  as  Beausoleil  in  my  last 
intei*view  with  him,  told  me,  were  John  M'Donell,  Frangois  Mercure, 
Lemaitre,  Beausoleil,  Malhiot,  and  some  others,  such  as  Leves(jue 
(Guillaume)  and  Rochon  (David) — both  employed  by  the  Sheriff,  but 
who  left  Montreal  on  the  third  November.  George  de  Boucherville 
was  also  an  underhand  partizan,  but  he  preserved  the  greatest  caution. 
Benjamin  Ouimet,  a  grocer,  was  also  one  of  them. 

I  now  come  to  speak  of  the  secret  association.  The  original  man- 
ner of  reception,  but  which  was  afterwards  done  away  with,  as  being 
too  singular  and  disagreealrfe,  was  to  bandage  the  eyes  of  the  candidate 
in  an  adjoining  apartment.  In  this  room  was  necessarily  a  Castor, 
The  Castor  took  precedence — his  two  assistants,  (for  it  was  necessary 
there  should  be  three,)  were  armed-  -the  one  with  a  knife  and  the 
otiier  with  a  pistol.  The  pcreon  alwut  to  be  initiated  then  fell  on  his 
knees,  and  was  made  to  repeat  word  for  word  the  form  of  the  oath. 
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After  the  o;uii  his  eyes  were  uiuovercd,  ami  to  his  great  surprise  lie 
found  himBcirsunouruled  by  people  ready  to  destroy  liiui.  The  arms 
signified  that  the  least  indiscretion  whieli  was  discovered  on  the  part 
of  the  newly  admitted  meinljer,  wouUl  bring  on  him  inevilahio  death 
and  the  greatest  misfortunes.  There  were  four  degrees  in  the  institv- 
tion : — 

The  Aigle,  (Eagle), 

The  Castor, 

The  Raquet, 
And  The  Chasseur. 
The  Eagle  was  a  commander ;  liis  rank  answered  to  that  of  the  chief 
of  a  division,  such  as  a  Brigadier,  a  Colonel,  &c.  The  Castor  held 
the  rank  of  a  Captain,  and  had  under  him  six  "  rnqvelSf^  eacli  of 
whom  had  the  r-ommand  of  nine  men — thus  forming  a  company  of 
fifty.  The  chasseurs  were  the  soldiers,  or  men  without  any  rank 
whatever.  There  was  an  Eagle  for  each  section  of  any  importance, 
or  wliere  there  were  a  sutTicient  number  of  chasseurs.  He  was  the 
common  centre  or  the  chief.  The  three  inferior  ranks  had  each  their 
distinct  signs.  A  chasseur  was  known  when  met  by  saying  to  him 
"  chasseur,  this  is  Tuesday" — and  then,  if  he  were  of  the  society,  he 
answered,  "  Wednesday,"  and  so  on.  When  I  give  my  hand  to  a 
person  whom  1  suspect  of  belonging  to  the  society,  I  take  his  hand,  and 
at  the  same  moment  I  seize  carefully  the  end  of  his  sleeve  !ielow,  and 
pull  it,  and  if  he  do  the  same  thing  he  may  be  considered  one  of  the 
initiated.  If  you  be  not  satisfied  with  these  first  signs,  you  may  place 
the  forefinger  of  the  right  hand  in  the  corresponding  nostril,  or  the 
little  finger  of  the  same  hand  in  the  right  ear.  You  may  perform  one 
or  all  of  these  signs  when  you  are  coavinced  that  the  first  you  have 
made  are  not  satisfactorily  answered.  The  form  of  the  oath  is  as  fol- 
lows : — 

"  I,  A.  B.  freely  and  in  presence  of  Almighty  God,  solemnly 
"  swear  to  observe  the  secret  signs  and  mysteries  of  tlie  said  society  of 
"Chasseurs — never  to  write,  describe,  nor  make  known,  in  any  way, 
"any  things  which  shall  have  been  revealed  to  ir»e  by  these '.iety  or 
"  lodge  of  Chasseurs,  to  be  olxjdient  to  the  rules  and  regulations  which 
"  the  society  may  mal;e,  provided  thrt  (  can  do  so  without  great  f»re- 
"  judice  to  my  interest,  my  family,  <  -  ;ny  own  person  ;  to  aid  with  my 
<*  advice,  care,  ar-d  pro|>erty,  every  brother  Chasseur  in  need,  and  to 
"  notify  him  in  time,  of  misfortune  that  may  threaten  him.  All  this  I 
"  promise  without  reservation,  and  consenting  to  see  my  proiierty  de- 
"  stroyed,  and  to  have  my  throat  cut  to  the  bone."» 

•  "  Jc,  A.  D.,  (lu  mon  cunHcntemont  t'l  on  i)rosonce  ^Ic  Dieu,  tout  puifManti 
"  jure  solciinelleincnt,  d'olworvcr  le«  soctMh  sii^nrs,  «'t  iiiyslurt's  (le  In  sociote  dito 
"  ooH  chasHoufH,  de  ne  jniimiH  t'crirc,  "(M'indri',  ou  faiio  roniiuitre  d'tine  mani^ro 
"  quelconquc  les  r^vellatiuns  qui  m'auroivnt  {•>e  faiti'«  pur  une  HocicK'  ou  uno  logo 
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The  loges  should  be  composed  of  at  least  three  persons.  No  one 
could  speak  of  the  aflairs  of  the  society  liul  in  a  lodge.  I  have  been 
told  that  the  signs  are  changed  in  consequence  of  their  l)ein;.  lisco- 
vered  by  a  person  taken  at  Short  Hills,  in  Upper  Canada,  who  gave 
evidence  for  the  Crown  ;  but  I  have  not  learned  what  the  new  signs 
are,  and  cannot  speak  of  thcin.  'T\\\a  association  is  extended  over  all 
Upper  and  Lower  Canada  and  the  Northern  States,  princij)ally  Michi- 
gan, New  York,  Vermont,  New  Hampshire,  and  Maine.  The  city  of 
New  York  reckons  a  good  many  members.  M'Kenzie,  Nelson,  Ge- 
neral Martin,  Duvernay,  and  others,  made  many  proselytes.  It  has 
spread  even  to  France,  by  the  instrumentaliiy  of  some  French  repub- 
lican travellers.  This  society  is  entirely  Canadian  in  its  existence 
and  object ;  its  aim  is  the  delivpran^^e  of  the  Canadians  from  the  Eng- 
lish rule ;  it  has  connected  all  tiie  ties  which  united  the  rebels ;  it  has 
formed  them  into  a  more  compact  body — more  easy  to  move.  The 
trial  of  those  accused  of  the  murder  of  Chartrand  furnished  a  proof  of 
the  effects  of  this  soclui y  in  political  affairs.  An  advocate  (Hubert) 
assured  me  that  more  ihau  four  of  the  jurymen  were  members  of  the 
society,  and  ha.l  Jecided  even  before  hearing  the  proof,  to  acquit  the 
prisonerp  chrrgeu  \\\\h  that  bloody  act.  Having  resided  in  the  coun- 
try all  S'.!tjirti:;v,  i  niu.?t  say  that  the  people  are,  tor  the  most  part,  ripe 
for  revo  vjt'.  -n,  and  s  at  the  indecision  and  want  of  firmness  and  cou- 
rage, wl  (cl»  .iKv  'uive  shewn  under  certain  circumstances,  are  only 
to  be  att'buted  tn  o  rense  of  inferiority  in  discipline  and  military  or- 
ganization in  ani!H.  The  counties  of  L'Acadie,  Rouviiie,  Laprairie, 
Terrebonne,  Vaudreuil,  and  Two  Mountains,  and  a  pood  number  in 
the  town  and  county  of  Montreal,  are  disposed  for  a  radical  change  in 
the  Government,  and  nothing  has  made  them  more  so  than  the  aflairs 
of  St.  Charles  and  St.  Eustache.  The  destruction  to  life  and  property, 
far  from  suppressing  the  fire  of  the  rebellion,  has  only  heightened  it. 
All  those  who  have  listened  to  the  groans  of  the  sufferers,  perceive 
that,  far  from  being  intimidated,  they  swear  revenge  on  their 
authors,  the  victims  of  war  and  rebellion.  The  volunteers,  by  conduct, 
arrogant,  and,  in  many  circumstances,  even  cmel,  have  raised  the 
diG^content  too  far  to  admit  of  a  comp' iint  to  Government.  This  rebel- 
lion is  not  the  affair  of  a  people  against  the  Government,  but  an 
affair  of  party  against  party.  Willi  the  exception  of  some  men,  whose 
motives  or  conduct  I  will  not  nvetend  to  qualify,  the  mass  of  the  people, 
with  a  mingled  mildness  of  Govern. \4ent  and  manly  firmness,  would  be 
as  loyal  as  they,  a  short  i\n,d  since,  appeared  to  be.    The  rebel  chiefs 


"  de  chasseurs,  d'etre  obeisHant  aux  rO^les  et  regleincnt'^,  -jue  liisocietc  poi>  ra  fuirc 
"  si  ceia  se  peut  sans  nuire  grandonicnt  tl  mes  InicrA.s,  ma  fauiillc  ou  mu  j/ropro 


'  personnc ;  d'aidcrde  mcs  avis,  soins,  proprieti's,  tout  Tn  n- cliassour  d 
'  dc  I  avertir  ^  temps  den  malheura  qui  le  menagent.  Tout  cola  je  le 
"  restriction  et  conatint  de  voir  mes  projirietes  detruitcs  et  d'avoir  moi 
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make  use,  with  advantage,  of  the  indiscriminate  destruction  of  pro- 
perty, to  reprcsctit  to  the  inhabitants  tlint  the  English  Government  has 
sworn  hatred  and  death  to  every  one  who  is  a  French  Canadian,  and 
they  thus  instigate  them  to  fijilit,  linvins.'  no  other  prosj)ect  hut  to  take 
up  arms  li)!  tlieir  fire-sides.  Dumouclieile  made  use  of  this  expedient 
at  St.  Marline  with  a  gooil  deal  of  success.  For  my  part,  I  am  mo- 
rally convinced,  th;it  the  troubles  \\'\\\  not  so  soon  come  to  an  end. 
A  great  number  of  habitans  have  left  their  homes,  and  are  in  the 
meantime  on  tiie  frontier,  waiting  a  good  opportunity  to  enter  in  arms. 
Whilst  M'Lend  and  Nelson,  Cote  and  Gagnon  are  alive,  excursions 
may  ever  be  looked  for.  The  Americrn  Government,  with  all  its  de- 
monstrations, cannot  prerent  them,  because  a  great  portion  of  the 
troops — almost  all  the  citizens  and  civil  oflicers  of  that  republic — 
favour  these  attempts.  All  the  Americans  are  armed  with  a  Govern- 
ment musket  or  rifle,  in  the  management  of  which  they  are  particularly 
distinguished  by  the  accuracy  and  precision  of  thei-  aim.  In  St. 
Albans,  Swanton,  Cambridge,  and  Johnstown,  there  were  gatherings 
of  arms,  and  I  have  seen  a  single  merchant  in  Johnstown  contribiite  to 
it  five  rifles,  at  three  pounds  each,  to  arm  the  Canadians.  Judge 
Gates,  of  Cambridge,  made  me  a  present  of  a  superb  rille,  which  has 
|y?en  stolen  from  me  since.  If  the  Canadians  in  the  United  States 
shew  any  desire  to  return  to  Canada  with  arms  in  their  hands,  they 
will  find  in  New  York  and  Vermont  all  that  they  need,  and  a  thousand 
times  have  the  Americans  said  to  us,  "  Rally  in  some  corner  of  the 
country,  and  we  promise  as  many  men  and  arms  as  you  require,  but 


» 


we  cannot  begin  for  you. 

I  now  come  to  speak  of  what  I  saw  done,  and  did,  at  Beauharnois, 
on  Saturday  evening,  the  third  November,  when  Messrs.  El! ice, 
Brown,  and  other  loyalists,  were  made  prisoners.  On  Saturday,  about 
five,  P.M.,  I  arrived  from  Montreal,  and  I  knew  then  that  Beauharnois 
was  to  be  attacked  by  us.  Cardinal  told  me  so  in  passing  at  Chateau- 
guay,  and  begged  me  to  recommend  to  Dumouchelle  to  assemble  all 
his  people,  and  not  to  miss  the  capture  of  Messrs.  Ellice,  &c.,  who  had 
in  their  possession  a  good  number  of  guns.  On  my  arrival  from  Mont- 
real, at  Brazeau's  house,  at  St.  Martine,  I  went  to  bed  after  dinner, 
about  five  or  six  o'clock.  I  begged  of  Brazeau,  who  was  captain,  that 
he  would  coHoent  to  exempt  me  from  going  to  Beauharnois,  as  I  was 
very  much  fatigued  ;  he  told  me  at  fu*st  I  might  go  to  bed,  giving  me 
to  understand  that  I  needed  not  go.  About  eight,  p.iM.,  he  came  and 
awoke  me,  saying  that  it  was  necessary  I  should  go  to  Beauharnois — 
that  they  would  probably  have  need  of  my  services  professionally,  and 
tliat  besides,  every  one  must  march.  I  dressed  myself,  and  half 
asleep,  I  went  with  the  people,  who  directed  their  course  from  the 
lower  side  of  the  village  ;  I  witnessed  the  brutal  manner  in  which  they 
forced  the  people  to  take  their  arms.    A  man  named  Cote, "  merchant, 
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another  named  Heljert,  a  tavcrn-kee|M;r,  and  one  of  the  name  of  Do- 
niiuicjue,  merchant,  were  pushed  out  of  their  houscH,  and  l/irown  into 
the  inuldle  of  the  ranks.  Messrs.  Primeau  and  Trothier  were  served 
in  the  same  way,  but  they  succeeded  in  eHca|)in{»  and  concealing  them- 
selves  for  the  rest  of  the  night.  A  man  named  Henderson,  a  lumber 
merchant,  of  Hinchinbrook,  was  dragged  from  a  t)arn,  whera  he  at- 
tempted to  conceal  himself,  and  received  a  blow  of  a  pike  in  the  hip. 
I  ran  to  him,  at  his  cries,  and  prevented  them  from  killing  him.  I 
caused  him  to  be  put  in  the  house  of  Mr.  Grandbois,  a  miller,  and 
dressed  his  wound,  which  I  found  not  to  be  of  a  serious  or  dangerous 
nature.  I  could  not  see  who  wounded  him  ;  there  were  many  excited 
[)eopIe  about  him  ;  he  was  well  received  and  treated  l)y  Mr.  Grand- 
bois. I  requested  to  be  allowed  to  remain  near  the  wounded  man,  but 
I  was  refused  and  another  obtained  that  permission.  We  nrrived  at 
Beauharnois,  and  ailer  waiting  for  the  }X!oplc  of  St.  Timothe,  who  had 
not  arrived,  we  were  called  by  the  shouts  of  Dumouchclle,  who  was 
on  horseback  and  had  l)ecn  stopped  by  some  of  the  loyalists,  in  passing 
alone  through  the  villlage  to  join  his  [)eople  in  the  rear ;  we  heard  also 
the  report  of  fire-arms  coming  from  near  the  house  of  Ross,  the  mer- 
chant ;  th(jn  all  the  people  cried  out,  "  forward,"  (en  avant,)  and  ran 
down  the  hill  from  the  church,  and  in  the  direction  of  Mr.  Ellicc's 
house,  whither  we  just  learned  all  the  loyalists,  Messrs.  Brown,  Ross, 
firyson,  and  some  others,  had  retired  ;  all  stopped  at  a  certain  distance, 
perhaps  half  an  acre  from  Mr.  Brown's  office,  and  commenced  an  ir- 
regular and  ill-directed  fire  on  the  office,  where  I  believe  Mr.  Brown,  who 
was  there  at  the  time,  was  slightly  wounded  in  the  hand.  I  was  then 
without  arms,  but  in  front.  Dumouchelle  had  fled  during  that  time — 
why,  I  know  not.  I  took  upon  myself  to  stop  the  firing  ;  seeing  that 
they  did  not  obey  me,  I  caused  people  to  be  placed  in  front  of  the 
house,  and  went  myself  into  the  yard,  where  Dumouchelle  rejoined 
me ;  he  gave  me  a  pistol  to  enter  at  the  head  of  a  certain  number  of 
men  to  the  kitchen  and  interior  of  the  house  ;  at  the  door  I  met  Mr. 
Brown,  who  said,  that  they  all  surrendered,  considering  farther  re- 
sistance useless.  I  then  begged  of  the  people  to  be  quiet,  and  to  com- 
mit no  violence.  Mr.  Ellice  appeared  with  Ross  and  John  Bryson. 
We  had  already  taken  twelve  muskets  at  Mr.  Ellice'f>,  eleven  barrels 
of  cartridges,  all  prepared,  two  fowling  pieces,  a  splendid  dagger,  which 
Dumouchelle  appropriated  to  himself,  and  some  more  articles  which  I 
do  not  recollect.  The  people  were  inclined  to  treat  Brown  ill,  because 
they  thought  that  he  concealed  the  arms.  I  warmly  opiK)Bed  such  vio- 
lence, and  told  them  also  that  he  who  should  do  harm  to  any  of  the 
prisoners  should  have  to  pass  over  my  body  before  touching  Messrs. 
Brown,  Ellice,  Bryson,  Ross,  and  others.  Chevrefils  appeared  one 
of  the  warmest ;  he  threatened  me,  at  the  same  time  reproaching  me 
with  being  more  attached  to  the  interest  of  the  prisoners  than  to  that  of 
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the  relMjls.    It  was  then  decided  to  send  the  prisoners  to  Chateauguay 
uniler  a  siuard,  and  the  people  toUl  me  that  it  was  necessary  to  take  for 
that  purpose  the  horses  I'roin  Mr.  Ellice's  stables.     I  told  them  that  I 
objected  to  that,  and  that  nothinr;  should  be  taken  but  arms,  witliout 
their  consent,  and  that  if  they  did  not  wish  to  furnish  carriages  for 
themselves  and  the  guard,  all  should  go  on  foot.    Mr.  Ellice  consented 
willingly  to  our  taking  some  horses  and  carriages.    Before  leaving,  he 
appeared  to  entertain  fears  for  the  fate  of  the  ladies,  and  property, 
which  he  was  going  to  leave  Injliind,  and  he  proposed  that  I  should 
remain  at  his  house  to  protect  it  and  liis  property  ;  I  applied  to  him  in 
the  negative,  excusing  myself  on  the  dangerous  position  I  held  as  a 
rebel,  not  Injing  able  to  leave  the  main  body — but  I  guaranteed  that  no 
one  should  be  troubled  in  his  house,  and  I  advised  him  also  to  send  the 
members  of  his  family  whom  he  wished  to  place  out  of  reach  of  all 
attempts  of  their  enemies,  to  Lachine,  or  to  Dr.  Mount^s,  of  Pointe 
Claire.  He  thanked  me,  and  some  time  after,  an  hour  or  two,  we  left. 
Before  leaving,  I  received  ten  dollars  from  Mr.  Brown,  to  pay  for  him, 
to  a  man  from  whom  Mr.  B.'s  servant  had  taken  away  a  gun.    I  have 
since  returned  the  money,  not  having  had  an  opportunity  of  seeing  the 
man  to  whom  the  money  was  due.     The  people  of  St.  Timothe  and 
of  Beauharnois  arrived  a  few  minutes  before  our  departure,  and  I  had 
much  difficulty  in  preventing  violence  from  being  committed  upon  the 
servants  of  Mr.  Ellice,  who  at  the  l)eginning  of  the  action  had  tied 
some  of  the  retels.     I   was  requesteil  to  get  into  the  carriage  with 
Mr.  Ellice  and  the  coachman  ;  I  consented,  and  left  the  guards  behind. 
On  arriving  at  Chateauguay,  I  placed  them  in  the  house  of  Madame 
Duquette,  begging  of  the  people  assembled  there  with  their  arms,  and 
those  of  the  house,  to  treat  them  with  attention  and  kindness.    The 
prisoners  asked  me  if  they  might  write  to  their  respective  families :  I 
replied,  yes ;  but  the  people,  who  perceived  what  was  passing,  opposed 
their  doing  so,  and  were  threatening  me.    Dalton  (the  son,)  Rochon, 
of  Beauharnois,  (the  carrier,)  were  the  persons  who  shewed  the  most 
violence.      I  succeeded  in  getting  the  letters  sent,  after  Dalton  read 
them.     I  refused  to  read  them  to  the  people,  saying  that  it  was  a 
shame  to  restrain  such  people  to  such  a  degree.    We  again  embarked 
in  the  waggons,  but  they  opposed  our  departure,  because  Fenny,  the 
driver,  (Mr.  Brown's  servant,)  was  allowed  to  return  with  us.     I  told 
them  that  we  never  had  any  intention  to  take  the  driver  prisoner,  and 
that  though  he  was  at  Chateauguay,  it  was  only  to  conduct  his  mas- 
ter's waggon.     After  a  few  minutes'  consultation,  during  which  Rochon 
menaced  me  with  his  arms,  I  was  left  at  lilxirty  to  return  to  St.  Mar- 
tine.    On  reaching  the  house  of  one  Louis  Dumouchelle,  I  took  a  glass 
of  whiskey,  engaged  the  people  to  let  Fenny  return  in  peace  to  Beau- 
harnois, and  took  another  waggon.     On  arriving  at  St.  Martine,  I  said 
to  Brazeau  that  as  I  had  been  engaged  in  the  Beauharnois  expedition  un- 
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willingly,  I  had  deciileil  upon  leaving  llio  Province,  not  to  l)o  impli- 
cated in  any  fiirthtN'  tioublos.      I  exhorted  him  to  pursue  the  same 
course,  and  he  (ioriso  ted  to  do  .so.     I  sent  him  to  fuul  Henderaon  at 
Grandbois',  to  solicit  tiie  favour  of  passing  us  across  the  lines,  and 
through  the  ditVcrent  volunteer  posts.     Henderson  consented  with  the 
more  pleasure,  that  we  engaged  to  deliver  him  from  the  sort  of  harras- 
sing  detention  to  which   he   was  then  subjected.      Meanwiiile  there 
came  a  man  named  Amable  Dutpieite,  brother-in-law  to  Bra/cau,  to 
whom  I  represented  the  enormit'-  )f  the  fault  he  had  committed.     He 
was  a  Captain,  and  had  shewn  iiimsclf  extremely  devoted.     I  told  him 
he  had  better  come  with  us,  and  that  1  would  pay  his  expenses  to  the 
United  States  as  long  as  I  had  money.     He  sent  his  wife  to  his  fathcr*s, 
and  we  set  oif  without  waiting  for  Henderson,  who  was  a  long  time  in 
coming.     It  was  Sunday,  the  fourth  November ;  it  rained,  and  we  did 
not  proceed  far  without  lieing  tired.     Night  uurprised  \is  at  the  distance 
of  three  miles  from  the  village,  in  the  wood,  and  we  resolved  to  return 
and  sleep  at  Bra/eau's.     The  following  morning  (Monday,)  we  left 
Brazeau's  house  at  four  o'clock — crossed  English  River  at  Duquette's, 
and  proceeded  about  six  miles  into  the  woods.     Duquette  then  deter- 
mined to  leave  us  ;    Brazeau  went  back  with  liim,  and  I  remained 
alone  in  a  wood  of  great  extent.      I  wandered  about  for  some  time, 
discouraged.     I  atteini)ted  to  retrace  niy  steps  to  return  to  St.  Martine. 
In  trying  to  cross  a  road,  I  was  perceived  at  a  little  distance  by  Major 
Campbell,  and  made  prisoner.     After  this  recital  of  my  personal  adven- 
tures, I  ougiit  to  Kay,  that  there  are  arms,  cannons,  and  muskets  deposited 
along  the  river  Chambly;  Malhiot  and  Beausoleil  have  assured  me  of 
this.  The  first  told  me,  and  admitted  in  a  friendly  confession,  that  he  had 
introduced  the  greatest  part  of  them  by  water,  after  the  capture  of  the 
iron  cannon  at  Mooie'a  Corner.       Ma'liiot  is  the  man  who  conducted 
the  waggon  that  was  taken,      Uc  succeeded  in   escaping  with  the 
horses.     In  the  month  of  July  theie  were  depots  of  arms  at  Swanton, 
at  the  house  of  one  Caine  ;  at  St.  Albans,  at  one  Sarliten's,  a  custom- 
^'Uiseofticer ;  at  Whitehall,  at  the  house  of  a  man  named  Rcynois,  a 
l-keei)er,  of  Canadian  origin  ;  at  Plattsburgh,  at  one  Brock's,  (the 
;)  ;  and  in  mosv  of  the  small  towns  along  Lake  Champlain.     Tlie 
^lace  where  most  of  the  subscriptions  were  raised  was  at  Montpeher, 
capital  of  Vermont,  where  one  single  advocate,  a  young  man,  gave  four 
hundred  dollars,  and  tiegle<-.ted  his  own  affairs  to  obtain  arms.     Dema- 
rais,  of  St.  Johns,  was  named  treasurer  of  the  association.     Younj;  Du- 
charme,  of  Lachine,  told  me,  that  when  he  carried  the  money  which 
had  been  collected  to  Pointe  Claire,  Lachine,  and  elsewheie,  there 
were  four  thousand  dollars  in  the  hands  of  the  treasurer.     A  great  deal 
of  money  was  sent  from  Montreal ;   I  can  only  name  L'Esperance,  a 
young  man,  who,  as  they  assured  me,  had  sent  from  two  to  three  hun- 
dred dollars.     I  ought  to  recall  a  fact  which  happened  last  year. 
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apprised  Nelion,  conjointly  with  Beaufoleil,  that  he  could 
■end  one  thousand  five  hundred  pounds,  if  it  were  necesiary.  Dr. 
Valine  had  refused  to  see  Nelson's  messenger,  and  refused  to  furniah 
money,  as  Nelson  told  me. 


I  here  end  my  deposition.  I  dare  say  I  have  omitted  a  great  many 
things  which  have  come  to  my  knowledge,  but  which  I  cannot  recol- 
lect at  this  moment. 

P.S.  Part  of  the  barrels  of  gunpowder  and  cartridges  taken  at  Beau- 
harnoisi  were  deposited  at  Brazeau's,  and  the  rest  remained  with  Du- 
raouchdie.  I  understood  by  James  Mahen,  that  Chevallier  De  Lori- 
mier,  N.P.,  came  to  Baker's  Camp  at  St.  Martine,  to  encourag»  the 
people  to  remain  firm.  I  was  then  a  prisoner.  Louis  Mahen,  now 
in  prison,  can  give  information  on  this  subject. 
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(No.  14.) 

DECLARATION. 

Whereas,  the  solemn  covenant  made  with  the  people  of  Lower 
Canada,  and  recorded  in  the  Statute  Book  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  as  the  thirty-first  chapter  of  the  Act  passed 
in  the  thirty-first  year  of  the  Reign  of  King  George  III.  hath  been  ccn- 
tinually  violated  by  the  British  Government,  and  our  rights  usurped. 
And,  whereas  our  humble  petitions,  addresses,  protests,  and  remon- 
strances against  this  injurious  and  unconstitutional  interference  have 
been  made  in  vain.  That  the  British  Government  hath  disposed  of  our 
revenue  without  the  constitutional  consent  of  the  local  Legislature — 
pillaged  our  treasury — arrested  great  numbers  of  our  citizens,  and  com- 
mitted them  to  prison — distributed  through  the  country  a  mercenary 
army,  whose  presence  is  accompanied  by  consternation  and  alarm — 
whose  track  is  red  with  the  blood  of  our  people — who  have  laid  our 
villages  in  ashes — profaned  our  temples — and  spread  terror  and  waste 
through  the  land.  And,  whereas  we  can  no  longer  suffer  the  repeated 
violations  of  our  dearest  rights,  and  patiently  support  the  multiplied 
outrages  and  cruelties  of  the  Government  of  Lower  Canada,  we, 
in  the  name  of  the  people  of  Lower  Canada,  acknowledging  the 
decrees  of  a  Divine  Providence,  which  permits  us .  to  put  down 
a  Government,  which  hath  abused  the  object  and  intention  for 
which  it  was  created,  and  to  make  choice  of  that  form  of  Government 
which  shall  re-establish  the  empire  of  justice — assure  domestic  tran- 
quillity— provide  for  common  defence — promote  general  good,  and  se- 
cure to  us  and  our  posterity  the  advantages  of  civil  and  religious  liberty, 

Solemnly  Declare  : — 

1.  That  from  this  day  forward,  the  people  of  Lowe  a  Canada  are 
absolved  from  all  allegiance  to  Great  Britain,  and  thct  the  political 
connexion  between  that  Power  and  Lower  Canada,  is  now  dissolved. 

2.  That  a  Republican  form  of  Government  is  bes.  suited  to  Low- 
er Canada,  which  is  this  day  declared  to  be  a  Republic. 

3.  That  under  the  Free  Government  of  Lower  Canada,  all  persons 
shall  enjoy  the  same  rights :  the  Indians  shall  no  longer  be  under  any 
civil  disqualification,  but  shall  enjoy  the  same  rights  as  all  other  citi-  , 
zens  in  Lower  Canada. 

4.  That  all  union  between  Church  and  State  is  herebj)  declared  to 
be  DISSOLVED,  and  every  person  shall  be  at  liberty  freely  to  exercise 
such  religion  or  belief  as  shall  be  dictated  to  him  by  his  coi  science. 

5.  That  the  Feudal  or  Seignorial  Tenure  of  land  ishereb}  aboHshed, 
as  completely  as  if  such  Tenure  had  never  existed  in  Canada. 

6.  That  each  and  every  person  who  shall  bear  arms,  or  otherwise 
furnish  assistance  to  the  people  of  Canada,  in  this  contest  for  emanci- 
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pation,  shall  be,  nnd  is  discharged  from  all  dues  or  obligations,  real  or 
supposed,  for  arrearages  in  virtue  of  Seignorial  rights,  heretofore  ex- 
isting. 

7.  That  the  douaire  coutumier  is  for  the  future  abolished  and  pro- 
hibited. 

8.  That  imprisonment  for  debt  shall  no  longer  exist,  except  in  such 
cases  of  fraud  as  shall  be  specified  in  an  Act  to  be  passed  hereafter  by 
the  Legislature  of  Lower  Canada  for  this  purpose. 

9.  That  sentence  of  death  shall  no  longer  be  passed  nor  executed, 
except  in  cases  of  murder. 

10.  That  all  mortgages  on  landed  estates  shall  be  special,  and  to  be 
valid,  shall  be  enregistered  in  offices  to  be  erected  for  this  purpose,  by 
an  Act  of  the  Legislature  of  Lower  Canada. 

11.  That  the  Mberty  and  freedom  of  the  press  shall  exist  in  all  pub- 
lic matters  and  affairs. 

12.  That  Trial  by  Jury  is  guaranteed  to  the  people  of  Lower 
Canada  in  its  most  extended  and  liberal  sense,  in  all  criminal  suits, 
and  in  civil  suits,  above  a  sum  to  be  fixed  by  the  Legislature  of  the 
State  of  Lower  Canada. 

13.  That  as  general  and  public  education  is  necessary  and  due  by 
the  Government  of  the  people,  an  Act  to  provide  for  the  same  shall  be 
passed  as  soon  as  the  circumstances  of  the  country  will  permit. 

14.  That  to  oecure  the  elective  franchise,  all  elections  shall  be  had 

by  BALLOT. 

15.  That  with  the  least  possible  delay,  the  people  shall  choose  de ' 
legates,  according  to  the  present  division  of  the  country,  into  counties, 
towns,  and  boroughs,  who  shall  constitute  a  Convention  or  Legislative 
body,  to  establish  a  Constitution,  according  to  the  wants  of  the  coun- 
try, and  in  conformity  with  the  disposition  of  this  declaration,  subject 
to  be  modified  according  to  the  will  of  the  people. 

16.  That  every  male  person,  of  the  age  of  twenty-one  years  and 
upwards,  shall  have  the  right  of  voting,  as  herein  provided,  and  for  the 
election  of  the  aforesaid  delegates. 

17.  That  all  Crown  Lands,  also,  such  as  are  called  Clergy  Re- 
serves, and  such  as  are  nominally  in  possession  of  a  certain  company 
of  landholders,  in  England,  called  the  "  British  North  American  Land 
Company,"  arc  of  right  the  property  of  the  State  of  Lower  Canada, 
except  such  portions  of  the  aforesaid  lands  as  may  be  in  possession  of 
persons  who  hold  the  same  in  good  faith,  and  to  whom  titles  shall  be 
secured  and  granted,  by  virtue  of  a  law  which  shall  be  enacted  to  le- 
galize the  possession  of,  and  afford  a  title  for  such  untitled  lot?  of  land 
in  the  Townships  as  are  under  cultivation  or  improvement. 

18.  That  the  French  and  English  languages  shall  be  used  in  all 
public  affairs ;  and  for  the  fulfilment  of  this  declaration,  and  for  the 
support  of  the  patriotic  cause  in  which  we  are  now  engaged,  with  a 
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finn  xelianec  on  the  protection  of  the  Almighty,  and  justice  of  our  con> 
duct,  Wb,  by  these  presents,  solemnly  pledge  to  each  other  our  lives 
and  fortunes,  and  our  most  sacred  honour. 
By  Older  of  the  Proviuonal  Government, 

Robert  Nelson, 
PreridtnU 
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PROCLAMATION. 
No.  2. 


PEOPLE  OF  CANADA! 


We  have  been  oppressed  by  the  hand  of  a  transatlantic  power,  and 
unjustly  and  arudly  castigated  with  the  rod  of  unrelenting  misnde  for 
a  long  anies  of  years,  so  long,  that  the  measure  of  tyranny  has  filled  to 
overflowing.  We  unceasingly,  but  in  vain,  have  attempted  to  bridle 
a  bad  government,  rescind  b«id  laws,  enact  such  as  would  cause  our 
institutiona  to  emerge  from  the  mire  of  ancient  vassallage  and  rise  to 
the  level  with  those  which  characterise  the  recent  government  of  the 
19th  century.  We  now  are  compelled,  by  the  force  oi  tyranny  and 
contrary  to  our  sentiments,  to  appeal  to  the  force  of  arms  in  order  that 
we  may  acquire  and  aecur^to  us  such  rights  as  are  due  to  a  deserving 
and  firee  people ;  net  shall  we  lay  those  arms  down,  until  we  shaU 
have  secured  to  our  country  the  blessings  of  a  patriotic  and  sympa* 
thising  government. 

To  all  such  persons  as  ud  us,  in  these  our  patriotic  exertions,  we 
extend  the  hand  of  firatemity  and  fellowship.  And  to  such  as  dkall 
perust  in  the  blind,  headlong,  plundering,  sanguinary,  and  incendiary 
course,  that  has,  to  our  sorrow,  and  the  suffering  of  our  aged  peofde, 
our  women  and  our  children,  so  dispacefully  stamped  ^  heedlesi 
oflieer  of  Sir  John  Golbome,  the  Commander  of  the  ij^tish  forces,  and 
Ui  adherents,  we  shall,  in  self-defence  and  in  common  justioe  to  our 
people  and  our  cause,  inflict  the  retaliaticm  which  their  own  terrific 
example  has  set  before  us ;  but,  as  there  are  many  persons  who  now 
repent  of  their  conduct,  and  of  the  vandalism  of  th^r  aesodates,  a 
coune  which  has  driven  us  to  war,  and  as  our  sense  of  humanity,  of 
justice,  and  of  honour,  is  cast  in  a  difibrent  mould  from  that  of  our  op- 
pmanrs,  we  cauiet  reconcile  to  our  principle,  or  to  tiie  morals  that 
elsewhere  than  in  the  English  govermnent  in  Canada,  distinguish  the 
age  xye  live  in,  to  exercise  thdr  savage  example  towards  them. 

We,  therefore,  solemnly  promise  to  afibid  sbouaitt  and  vrotbc- 
TioN,  both  in  fbmon  and  propsutt,  to  au.  such  as  shall  lay 
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^^Ih"  K       ^T'  ^""^  0THJ2RWISE  CEASE  TO  OPPRESS  US-a  pro- 

n nrTrr^f   n^^  P^t  f?'?*''®"^  guarantee.     Nor  shS  we  lay  down 

CanJda!"**'  °^  *^^  Provisional  Government  of  the  State  of  Lower 

Robert  Nelson, 
Commander-in-Chief  of  tkc  Patriot  Army, 


THE  END. 
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LIST  or  PRISONERS  TRIED,    WITH  THEIR  CONVICTION  OR  ACQUlf- 
TAL,  SENTENCES,  &C.  &C.  &C. 


Allary,  Michel- 


Treason* 


:  , 


Brien,  Jean  Baptiste  Henri* 


Bechard  Theodore 

Bigonesse  dit  Beaucaire,  Francois 

Buurbonnois,  Deaiti 

Bourdon,  Louis 

Bousquet,  Jean  Baptiste 

Bouc,  Charles  GuiUaume 

Buiason,  Constant 

Bergevin  dit  Langevin,  Charles 

Cardinal,  Joseph  Narcisse 


Cot€,  Antoine* 


Chevrefils,  Ignace  Grabriel 

Coupid  dit  Lareine,  Antoine- 

Camyr^,  Francois 

Charbonneau,  Antoine 

Cousineau,  Joseph 


luquette,  Joseph 

iucharme,  Leandre 

)ecoigne,  Pierre  Theophie- 

Jozois,  pere,  Jean  Baptiste-  • 

Dumouchelle,  Joseph 

numouchelle,  Louis 

^aunais,  Amable 

T)or6,  Antoine 

Defadlette,  Louis 

Demers,  David 

Dion,  Franfois 

~)ldton,  Moses 

^e  Lorimier,  Chevallier 


Guimend,  Joseph* 


Do* 


Do* 
Do- 
Do* 
Do. 
Do* 
Do* 
Do. 
Do- 
Do* 


Do. 


Do- 
Do* 
Do* 
Do* 
Do. 

Do. 
Do- 
Do* 
Do* 
Do. 
Do* 
Do. 
Do* 
Do* 
Do* 
Do* 
Do. 
Do* 

Do- 


R* 


R. 
R* 


R. 
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R. 


Transported 

f  Liberated' 
I  on  conditi- 
on  of  keep- 
(ine  600 
I  mues  from 
the  Prov- 
lince.  J 

Transported* 

Do* 

Do. 

Do. 

Do' 

Do. 

Do. 

Do* 


Elxecuted* 
Liberated ' 
on    condi- 

^  tion  of  not 
leaving  the 
Province* 

Transported* 

Do. 

Liber*  on  bail* 

Do. 

Do* 

Executed* 

Transported. 

Executed. . 

Acquitted 

Transported* 

Do. 

Executed* 

Acquitted* 

Transported* 

Liber,  on  bail. 

Do. 

Do* 

Elxecuted* 


Transported,      1     17 


.1 


9 

SP 

529 


293 

37 
37 
141 
287 
287 
355 
529 
529 

17 
17 


293 

37 

37 

529 

529 

17 
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149 

149 

293 

293 

37 

37 
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Guerin  dit  Dusault,  Louia* 

Goyette,  Jacques 

Gagnon,  David 

Guertin,  Franfoia** 

Oravelle,  Paul 

Goyette,  Joaeph 


Huot,  Charles, * 

liebert,  Joaeph  Jacoues 

^iamelin,  Francois  Xavier**  •  •• 

Qlindalang,  CharleS"  • 


HebeTt,  Jacques  David* 
HeneauU,  Louis 


Julien,  Louis* 


L'Ecuyer,  Joaeph 

Lepailleur,  Francois  Maurice* 
Leaiege  alias  Lesage,  Louis-  •  * 


Levesque,  GuiUaume- 


I  •  •  •  a  • 


Leblanc,  David  Drossin*  *  ■ 

Leblanc,  Hubert  Drossin 

Lemelin,  Louia 

LongUn,  Joaeph 

Longtin,  Jacques 

Laberge,  Jean 

Lavoie,  Pierre 

Loivtin  dit  Jerome,  Michel,fil8 

Leclaire,  Leon 

Lanctot,  HypoUte 

j.Etii 


lenne- 


Languedoc,  .»»«»»- 
Langlois,  Etienne  •• 
Longtin  Moyse^  fits  de  Jacques* 


»••••*••• 


Morin,  Achille 

Morin,  Pierre  Hector 

Maiceau  dit  Petit  Jacques,  Joseph 

Mondi^  Charles 

Mott,  Benjamin* 


I  •  •  •      •  •  •  I 


/Narbonne,  Pierre  Remi  • 

VNicolas,  Frangois 

Mewcombe,  Samnd 


Pinsonnault,  Louis 

Pinsonnault,  Ren6 

Patenaude,  Olovis 

Papineaudit  Montigny,  Andrl- 
Pari,   Joseph 


Treason  R 

Do* 

Do. 

Do. 

Do. 

Do* 

Do,  R. 

Do. 

Do*  and  murder.     . 
[Levying  war  anal 
j   aiding  and    abet-  ] 

<  ting  in  ipurder—  > 
I  guU^on  1st,  3d,  I 
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Treason* 

Do.  R. 


Do. 

Do. 
Do. 
Do. 


Do. 


R. 


R. 
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Do. 
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Do- 
Do* 
Do. 

Do-  R. 

Do.  R. 
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Do. 
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Do.  and  muider* 
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Do. 
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Do.  and  Murder 
\  Levying  War 
I         Mwder. 

TreaMm. 

Do. 

Do. 

Treason- 
Do* 
Do. 
Do* 
De. 


Tranaported* 

Do- 

Do* 

Do. 

Liber,  on  bail. 

Transported. 

Transported* 

Do. 

Elxecuted. 


Elxecutedt 


Tranq>orted. 
Liber*  on  bail* 

Liber>  on  bail. 

Liber,  on  bail. 

Transported. 

Acquitted, 
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<  tion  of  leav  ^ 
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Do. 

Acquitted. 

Do. 

Transported. 

Do. 

Do. 

Liber,  on  bail. 

Do. 

Transpoited. 

Do. 

Do. 

Do. 


I 
1 


R 
and) 


Transported. 

Do. 

Do. 

Liber*  on  bail* 

Transported* 

Executed* 

Do. 

Transported. 

Transported- 

Do- 

Liber-  on  bail. 

Tranapoxtfld. 

Do. 


17 
393 
141 
387 
355 
599 
529 
113 
149 
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539 

589 

17 
17 
17 


149 


149 
149 
149 
337 
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393 
37 
141 
355 
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537 
537 
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393 
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I  bul- 1  9 


149 
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37 
528 


3  451 
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ibul-U 
t«d. 


Pinsonnault,  Pascal 

Prieur,  Fnngoii  Xavier 

Penrigo,  James 

Frevost,  Frangois  Xavier 

Vfobert,  Joseph ^ 

ilobert,  Jacques 

Robert,  Theophile 

Kochon,  Toussaint 

Roy  dit  LApcnsge,  pdre,  Charles  • . 

Rapin,  Charles 

Roussin,  Antoine,  aliaa  Joseph- .  •  * 

Rocbon,  Edouard  Pascal 

Koy,  Basile..... 

Roy,  Joseph 

Roy  dit  lMpena6e,  Joseph 

Rochon,  Jeremie 


/1L 


37 

37 

539 

637 
597 
638 
141 
149 


t. 


»anguinet,  Ambroise 

ruinet,  Charles 

it-  Louis,  Frangois 

Surprenant  ditLafontaine,Thoinas 
Surprenant,  Frangois.  • .  * 


Thibert,  Jean  Louis 

Thibert,  Jean  Marie 

Therien,  Edouard 

Trepannier,  Francois,  fils  •• 
Touchette,  Francois  Xavier* 

Turcot,  Louis 

Tremblay,  Isidore •  •  •  • 

Truddie,  Jean  Baptiste 

Tremblay,  Edouard 

TremUay,  Phillippe 


Vallli'Fransois" 
Verdim,  Bennoni. 


Treason- 
Do- 
Do. 
Do. 

Treason  and  Murder. 

Do. 

Do. 

Treason. 

Do.        R' 

Do. 

Do. 

!¥• 

Do. 

Do. 

Do. 

Do* 

Treason  and  Murder- 
Do*  do* 
Treason- 
Do.         R- 
Do. 

Treason. 
Do-         R- 


Wattier  dit  Lande,  Joseph* 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do- 
Do* 

Do. 
Do* 

Do* 


R. 


R. 
R. 


Transported. 
Do. 

Acquitted. 
Transported. 

Executed* 
Acquitted. 
Transported. 
Do. 
Do- 
Liber,  on  bail- 
Do. 

Transported. 
Do. 

Liber-  on  bail- 
Transported. 
Do- 
Executed. 
Do. 

Liber*  on  bail- 
Do* 
Do. 

Transported* 
Do. 

Acquitted. 
Liber,  on  bail* 
Transported. 
Do- 
Acquitted. 
Transported. 
Liber-  on  bail- 
Do* 

Do. 
Do. 

Do. 
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227 
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**'*■  The  letter  R  affixed  to  the  names  of  certain  prisoners,  signifies  that  they 
y/ren  recommended  by  the  Court  for  a  commutati<Hi  of  punishment- 


